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Office of Town Clerk
15700 NW 67" Ave
Miami Lakes, Florida 33014

ITEM 13 A7



Tiown of WMiami Labes
15700 NW 67™ Avenue
Miami Lakes, FI. 33014

To: Honorable Mayor and Town Council
From: Councilman Richard Pulido
Date: January 9, 2007

Subject: Child and Elder Protection Initiative

In the interest of taking every possible proactive measure to assure the public’s safety, |
am requesting that the Town of Miami Lakes establish a comprehensive policy for
criminal background checks of any and all individuals and members of groups and
organizations that conduct business with/for the Town or may utilize facilities under the
responsibility of the Town where there may be immediate access to children and/or our
elderly population. I would ask that the Town Manager, the Town Police Commander
and the Town Attorneys assist the Town Council in better defining the scope of this
policy.



TOWN OF MIAMI LAKES

Administrative Order #: 07-01 Effective: 06/13/2007

me:' Criminal Backgrﬁound Checks

AUTHORITY:
Town Manager or his designee
' POLICY:
1. Introduction

1.1 Effective June 13, 2007, the Town of Miami Lakes (the “Town") shall
obtain national criminal background checks (“Background Check”) on the
following individuals:

'1.1.1 All Town employees;

1.1.1 All Town Council members who utilize the services of an Intern
through the Miami Dade County School Board;

1.1.2 All volunteers (“Volunteers”) who maintain continuous contact with
children and the elderly (collectively referred to as the “Protected
Class”) and function in a position of authority over the Protected
Class, included but not limited to:

1.1.2.1 Elderly Affairs Committee members;

1.1.2.2 Youth Activity Task Force members;

1.1.2.3 Miami Lakes Optimist Club Board members and volunteer coaches
and managers;

1.1.2.4 Miami Lakes Soccer Club Board members and volunteer coaches
and managers;

1.1.2.5YMCA members engaged in youth center activities;

1.1.2.6 Any individual conducting classes or programs for the Protected
Class; and

1.1.2.7 Any member of an organization leasing space or operating a
program at Town owned or operated facilities who maintains
continuous contact with the Protected Class and functions in a
position of authority over the Protected Class.



1.1.3 All independent contractors (“Independent Contractor”) performing
work and/or services for the Town who have contact with the
Protected Class.

1.1.4 All contractors performing work and/or services for the Town who
have contact with the Protected Class.

Background Check Policy for Employment

2.1 To determine suitability for employment in compliance with Section
112.011, Florida Statutes, the Town shall perform Background Checks on
candidates for employment (“Candidate”). A Candidate may be denied
employment by reason of a prior conviction for a crime if the crime was a
felony or first degree misdemeanor and directly related to the position of
employment sought.

2.2 A written authorization form, signed by the Candidate, shall be submitted
to the Town, authorizing the Town to conduct a Background Check. A
Candidate that fails to submit the signed authorization form shall forfeit
their consideration for the position. No Candidate shall be hired before a
Background Check has been completed and reviewed.

2.3 The Town Manager, or his designee, shall review all criminal background
information received. In the event that a Background Check identifies a
potential problem, the Town Manager, or his designee, shall make a
determination regarding the Candidate’s suitability for employment. The
Candidate may present to the Town Manager, or his designee, mitigating
circumstances that the Town Manager, or his designee, may use to
determine whether the Candidate should be considered.

Background Check Policy for Town Volunteers and Independent
Contractors

3.1 For the safety and well being of the Protected Class, all Volunteers and
Independent Contractors, with the exception of special event volunteers,
shall be subject to a Background Check from the Town, prior to
volunteering and/or performing work and/or services for the Town. For
this purpose, a “special event volunteer” is defined as a volunteer
committed to assist during a specific event where duties are performed
under the supervision of Town employees.

3.2 A written authorization form, signed by the Volunteer or the Independent
Contractor, shall be submitted to the Town, authorizing the Town to
conduct a Background Check. It shall be the responsibility of league
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directors, committee chairs, key contacts of any Volunteer group, and
Independent Contractors to obtain and submit the authorization forms to
the designated Town staff. It will be the responsibility of the Town to
obtain authorization forms for anyone wishing to be considered for a
volunteer position not directly related to a specific activity, league,
committee, or other volunteer group. A Volunteer that fails to submit the
signed authorization form shall forfeit their consideration for the volunteer
position. An Independent Contractor, as defined in section 1.1.4, that
fails to submit the signed authorization form shall not be selected to
perform those independent contractor duties.

3.3 The Background Check shall be reviewed by an independent agency. The
agency shall provide the Town Manager with a pass or fail response
based upon the following criteria:

3.3.1 A Volunteer and/or Independent Contractor found guilty, regardless
of adjudication or plea of nolo contendere, for any of the following
shall be disqualified from performing work and/or services for the
Town:

3.3.1.1 Any felony offense involving violence, regardless of time elapsed;

3.3.1.2 Any type of crime against children, regardless of time elapsed;

3.3.1.3 Any crime of a sexual nature, regardless of time elapsed; or

3.3.1.4 Any drug offense related to possession with intent to distribute,
regardless of time elapsed.

3.3.2 In addition, a Volunteer and/or Independent Contractor shall be
disqualified if they have been found guilty, regardless of
adjudication or plea of nolo contendere, of any of the following
within the past seven (7) years:

3.3.2.1 Any felony conviction;

3.3.2.2More than one drug or alcohol related crime, including but not
limited to DUI, DWI or other such offenses related to the
operation of a moving vehicle while impaired;

3.3.2.3 Any other conviction involving moral turpitude; or

3.3.2.4 Any conviction of any economic crime at the felony level.

3.3.3 Notwithstanding, Sections 3.3.1 and 3.3.2, a Volunteer and/or
Independent Contractor who has served in any capacity of
incarceration shall not be eligible for a position as a Volunteer
and/or Independent Contractor in the Town until they have
completed their probation period.
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3.4

All existing Volunteers and Independent Contractors will be subject to an
annual Background check from the Town. If a disqualifying entry (based
on section 3.3.1, 3.3.2 and 3.3.3) is revealed during the annual
Background Check for any Volunteer and/or Independent Contractor, the
Volunteer and/or Independent Contractor shall be disqualified
immediately.

4, Background Check Policy for Contractors Performing Work and/or
Services for the Town

4.1

4.2

All contractors selected by the Town to perform any work and/or provide

- services that come into contact with the Protected Class (“Contractor”)

shall be responsible for maintaining current Background Checks on all of
its employees and subcontractors involved in the performance of work
and/or services for the Town. All Contractors must provide an affidavit of
certification to the Town as a legal record and proof that they and their
employees and subcontractors performing work and/or services for the
Town have successfully passed a Background Check. The list must
include the names of all employees and sub-contractors that the
Contractor intend to use during the term of the contract with the Town.

Each Contractor shall be responsible for the method and manner of its
compliance with this Policy.

The above required affidavit shall include a statement that each such
named person has been subject to a Background Check, and such named
persons are not in violation of this Policy. The affidavit shall also include a
statement that the Contractor will immediately notify the Town of any
change-of-status for any named individual.

5. Confidentiality of Records

5.1

5.2

=

All information obtained in responses to the Background Checks shall be
kept confidential to the extent permitted by law.

The Town, its officers, employees and/or agents are not responsible for
errors or omissions that may or may not have been reported on
Background Checks.

~ 4/3/ﬂ//’

Alex Rey

s Date

Town Manager
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