Town of Miami Lakes
Planning and Zoning Board

November 16, 2010




TOWN OF MIAMI LAKES, FLORIDA

AGENDA
PLANNING & ZONING BOARD MEETING
November 16, 2010
6:30 PM

Royal Oaks Park Community Center
16500 NW 87 Avenue
Miami Lakes, Florida 33018

Call to Order

Roll Call

Pledge of Allegiance/Moment of Silence
Approval of Minutes

Old Business

Business Requiring Board Action

QUASI-JUDICIAL PUBLIC HEARINGS - Please be advised that the
following items on the Board’s agenda are quasi-judicial in nature. An
opportunity for persons to speak on each item will be made available after
the applicant and staff have made their presentations on each item. All
testimony, including public testimony and evidence, will be made under oath
or affirmation. Additionally, each person who gives testimony may be
subject to cross-examination. If you do not wish to be either cross-examined
or sworn, your testimony will be given its due weight. The general public will
not be permitted to cross-examine witnesses, but the public may request
the Board to ask questions of staff or withesses on their behalf. Persons
representing organizations must present evidence of their authority to speak
for the organization. Any person presenting documents to the Board should
provide the Town Clerk with a minimum of 10 copies. Further details of the
guasi-judicial procedure may be obtained from the Clerk.
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(1) Hearing Number: PZHA-10-08
Applicant: RPC Contractors, Inc
Folio: 32-2024-033-0010
Location: 15251 NW 67 Avenue

Miami Lakes, FI 33014

7. Director’'s Report

8. Future Meetings

December 21, 2010Planning & Zoning Board Meeting, 6425 Miami Lakeway N, 6:30 PM
January 18, 2010Planning & Zoning Board Meeting, 6425 Miami Lakeway N, 6:30 PM

9. Adjournment

This meeting is open to the public. A copy of this Agenda and the backup therefore, has been posted on the
Town of Miami Lakes Website at www.miamilakes-fl.gov and is available at Town Hall, 15700 NW 67"
Avenue, Miami Lakes, FL. In accordance with the Americans with Disabilities Act of 1990, all persons
who are disabled and who need special accommodations to participate in this meeting because of that
disability should contact Town Hall at 305-364-6100 two days prior to the meeting.

Anyone wishing to appeal any decision made by the Miami Lakes Planning and Zoning Board with respect
to any matter considered at this meeting or hearing will need a record of the proceedings and for such
purpose, may need to ensure that a verbatim record of the proceedings is made which record includes the
testimony and evidence upon which the appeal is to be based.
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Office of Town Clerk
15700 NW 67" Ave

Miami Lakes, Florida 33014

ITEM 61
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Town of Miami Lakes

15700 NW 67th Avenue * Miami Lakes, Florida 33014
(305) 364-6100 / Fax: (305) 558-8511
www.miamilakes-fl.gov

To: Planning and Zoning Board
From: David J. Ofsteinr%
Director of Planring,“Zoning and Code Compliance
Re: HEARING NUMBER: PZHA-10-08
APPLICANT: RPC Contractors, Inc.
FOLIO: 32-2024-033-0010
LEGAL DESCRIPTION: See Exhibit 1.
LOCATION: 15251 NW 67 Avenue
Miami Lakes, FL 33014
ZONING DISTRICT: BU-2
FUTURE LAND USE: Town Center Mixed-Use
Date: November 16, 2010
REQUEST‘S!

In accordance with the Town of Miami Lakes Land Development Code (the “LDC”), RPC
Contractors, Inc. (the “Applicant”) is requesting the following conditional use':

1. A conditional use to allow the sale of alcoholic beverages from a proposed restaurant that is
within 2,500 feet of a church or school and is within 1,500 feet of another licensed alcoholic
beverage establishment. Therefore, it does not meet the distance separation requirements
of Article X, Section 33-150(A) and Section 33-150(B) of the LDC (see Exhibit 2, Liquor
Survey).

ARTICLE X. ALCOHOLIC BEVERAGES.
Section 33-150 Location of Establishments.

(A) Distance from other establishments. Unless approved as a special
exception [conditional use], no premises shall be used for the sale of any
alcoholic beverages, as defined herein, to be consumed on or off the
premises where the structure or place of business intended for such use is
located less than fifteen hundred (1,500) feet from a place of business having
an existing, unabandoned, legally established (and not one (1) of the uses
excepted from the spacing requirements hereinafter provided) alcoholic
beverage use which permits consumption on or off the premises. The fifteen

' The LDC actually uses the phrase “special exception,” which is a holdover from the County’s Zoning Code;
under the Town’s Code, special exceptions are treated as, and processed as, conditional uses.
PZHA 10-08
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Staff Report and Analysis PZHA-10-08
November 16, 2010
Page 2 of 6

hundred (1,500) feet distance requirements shall be measured by following a
straight line from the nearest portion of the structure of the place of business.

(B) Distance from church or school. Unless approved as a special exception
[conditional use], no premises shall be used for the sale of alcoholic
beverages to be consumed on or off the premises where the structure or
place of business intended for such use is located less than twenty-five
hundred (2,500) feet from a church or public school. The twenty-five-
hundred-foot distance requirement shall be measured and computed as
follows:

Q) From a church, the distance shall be measured by following a
straight line from the front door of the proposed place of business to the
nearest point of the church structure, and

(2) From a public school, the distance shall be measured by following
a straight line from the front door of the proposed place of business to the
nearest point of the school grounds.

BACKGROUND

ZONING: BU-2
FUTURE LAND USE: TowN CENTER MIXED-USE

SURROUNDING PROPERTY:

FUTURE LAND USE ZONING CLASSIFICATION
North: Town Center Mixed-Use BU-2
East: Town Center Mixed-Use BU-2
South: Town Center Mixed-Use BU-2
West: Town Center Mixed-Use BU-2

LOCATION MAP
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Staff Report and Analysis PZHA-10-08
November 16, 2010
Page 3 of 6

SUMMARY OF PROPOSAL & STAFF ANALYSIS

The applicant is proposing to open a restaurant, “Miller's Ale House” within the footprint of the
former “Buca di Beppo” restaurant, located at 15251 NW 67" Avenue. The property is zoned
BU-2 (Business District) and a restaurant with an accessory cocktail lounge-bar is a permitted
use in the BU-2 zoning district, subject to compliance with Article X, Alcoholic Beverages.
Article X requires a 2,500-foot distance separation from a public school or church and 1,500 feet
of separation from any establishment that sells or serves alcoholic beverages®. However,
certain exceptions to the spacing requirements are afforded to cocktail lounge-bars when they
are provided as an accessory use to a restaurant in a business zoning district, provided the
cocktail lounge-bar meets several criteria. Specifically there are seven (7) criteria, only one (1)
of which the proposed Ale House restaurant does not meet. Therefore, a conditional use permit
is required.

The former Buca di Beppo restaurant was built in 2003. During the building permit review
process for the Buca di Beppo restaurant, the Town was in the process of amending one of the
exception rules to the aforementioned alcohol license spacing requirements in Article X. After
the exception rules of Article X were changed in 2003, the Buca di Beppo restaurant met all of
the criteria contained in the exception rule that was changed and was therefore permitted to
operate in its location without the need for a conditional use. The one criteria of the exception
rule that the proposed Ale House restaurant does not meet (Section 33-150(E)(4)(d)) states:

that the cocktail lounge-bar in the restaurant structure shall not have separate
outside patron entrances, provided, however, a fire door exit shall be permitted,
when the same is equipped with panic-type hardware and locks and is
maintained in a locked position except in emergencies; and provided the cocktalil
lounge-bar shall be so located that there is no indication from the outside of the
structure that the cocktail lounge-bar is within the structure;

The Applicant is proposing to remodel the former Buca di Beppo building by slightly expanding
(493 square feet) the NW corner of the building and as part of the expansion, creating openings
in the walls that will have aluminum railings and canvas awnings that can be lowered or raised
depending on the weather conditions (see Exhibit 3 for a copy of the plans).

The proposed Ale House restaurant has an entrance on the NW corner of the building that
would lead a patron into one of the two bars located within the restaurant. The door is located
so as to facilitate people entering the restaurant from the pedestrian plaza located on Main
Street and Ludlam Road (staff notes this door is located in the same location that Buca di
Beppo had their front door). However, because of the new configuration of the restaurant and
bars proposed by the Ale House, the door does not meet the first part of the exception rule
listed above. Also, the proposed openings in the walls of the NW portion of the building are
large enough where the bar will be visible from the outside of the building, which does not meet
the second part of the exception rule listed above.

All other backup materials for the application are contained in Exhibit 4.

2 According to the liquor license spacing survey provided by the applicant (Exhibit 2), there are several
churches and schools within 2,500-feet of the location and several establishments that currently have
alcoholic beverage licenses within 1,500 feet of the proposed location.
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Staff Report and Analysis PZHA-10-08
November 16, 2010
Page 4 of 6

CONDITIONAL USE CRITERIA

The LDC defines a “conditional use” as, “...a use that would not be appropriate without
restriction throughout the land use district, but which, if controlled as to number, area, location,
hours of operation, and relation to the neighborhood or impacted vicinity, would promote the
public health, safety, welfare, order, comfort, convenience, appearance, or prosperity of the
neighborhood...” Staff notes that a conditional use is fundamentally different from a variance on
the basis that a variance is a request for a waiver to the regulations that is site-specific whereas
a conditional use is a request for a use that is permitted pursuant to the regulations but because
of the nature of the use, requires a “second look” from the Town before permitting the use.

The Town’s Conditional Use standards as per Division 3.3 of the LDC shall be applied to
determine if the proposed use can be approved by the Planning and Zoning Board. Below is a
list of the conditional use standards and a brief analysis of each by staff.

1. Land Use Compatibility.

The proposed restaurant will be located within the footprint of an existing building (with the
exception of a slight expansion) that previously had an accessory cocktail lounge-bar and on a
site with numerous other restaurants which serve and/or sell alcoholic beverages and
miscellaneous retail and commercial businesses. Therefore, if granted the proposed conditional
use is not anticipated to create any adverse or incompatible impacts to existing or future
surrounding land uses.

2. Sufficient Site Size, Site Specifications, and Infrastructure to Accommodate the
Proposed Use.

The proposed business will be located within an existing multi-building retail site that was
approved for a combination of retail and restaurant uses and can accommodate this type of use
without any infrastructure modifications. Staff has performed a required parking analysis and
the site will comply with the Town’s requirements. The additional 493 square feet of restaurant
will impact public facilities but the site is located within a property that is vested for concurrency
and therefore is exempt from the Town’s concurrency management system. Staff notes that the
Miami-Dade County Department of Environmental Resources (DERM) has reviewed the plans
and has indicated there is enough water and sewer capacity to handle the additional impacts.

3. Compliance with the Comprehensive Plan and Land Development Code.

A Restaurant serving alcoholic beverages is a permitted use (with the exception of the required
Conditional Use Permit for spacing) under both the Comprehensive Plan and Zoning Code.
Therefore, the proposed use is consistent with both the Comprehensive Plan and Zoning Code.

4, Proper Use of Mitigative Technigues.

The proposed business will be located within an existing multi-building retail site within the BU-2
zoning district. The site has many different retail and restaurant uses and the proposed
restaurant is well situated in terms of pedestrian and vehicular access, and complementary in
terms of use within the site. Therefore, staff does not believe that there will be any adverse
impacts on adjacent land uses, nor will there be a need for additional mitigative techniques.
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OWNER OR TENANT AFFIDAVIT

1, , being first duly sworn, depose and say that | am the
owner/tenant of the property described and which is the subject matter of the proposed hearing; that all the answers
to the questions in this application, and all sketch data and other supplementary matter attached to and made a part
of the application are honest and true to the best of my knowledge and belief. | understand this application must be
completed and accurate before a hearing can be advertised.

will represent me at the hearing.

Sworn to and subscribed before me
this day of 200__.

Notary Public
Commission Expires:

................................................................................................................................................................................

OWNER OR TENANT AFFIDAVIT FOR CORPORATION
|, Stuart Wyllie as President (title) of

i .__(name of corporate entity), bein! Elrst duly sworn, depose

and say that e Graham CoO. NnC. (name of corporate entity) is they erjtenant (circle one) of
the property described and which is the subject matter of the proposed hearing; that all tRganswers to the questions
in lhis application, and all sketch data and other supplementary matter attached to and made a part of the application
are honest and true to the best of my knowledge and belief. | understand this application must be completed and
accurate before a hearing can be advertised.

RPC
=

Sworn to and subscribed before me :

this (g day of Newember 2000 . Na_nzas (¥ N(?.T.‘.‘.l,‘}’ PUBIIQIC-STATE OF FLORIDA
Notary Ryblic SNng: ancy E. Ro
Commisston Expires: : £ Commission #DD:;2§(247

.......................................................................................................................................................... nbﬁi‘)‘é})‘%{',‘ﬁpfl’.res" SEP. 11, 2011

PARTNERSHIP AFFIDAVIT ATLANTIC BONDING Co, e,

We, the undersigned, being first duly sworn depose and say thal we are partners of the hereinafter named
partnership, and as such, have been authorized to file this application for a public hearing; that all answers to the
questions in said application and all sketches, data, and other supplementary matter attached to and made a part of
this application are honest and true to the best of our knowledge and belief; that said partnership is the owner/tenant
of the property described herein which is the subject matter of the proposed hearing. We understand this application
mus! be complete and accurate before a hearing can be advertised.

(Name of Partnership)

By % By %

By % By %

Sworn to and subscribed before me
this day of 200__.

Notary Public
Commission Expires:

................................................................................................................................................................................

ATTORNEY AFFIDAVIT
I , of , being first
duly sworn, depose and say that | am a State of Florida Attorney at Law, and | am the Attorney for the Owner of the
property described and which is the subject matter of the proposed hearing; that all the answers lo the questions in this
application, and ali sketch data and other supplementary matter attached and made a part of this application are honest
and true to the best of my knowledge and belief. | understand this application must be completed and accurate before a
hearing can be advertised.

Sworn {o and subscribed before me
this day of 200__.

Notary Public
Commission Expires:
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Date: 7 - Public Hearing No:

RESPONSIBILITIES OF THE APPLICANT
PLEASE READ CAREFULLY BEFORE SIGNING

| hereby acknowledge that | am aware that the various applicable Town and County agencies
review each zoning application and proffer comments that may affect its scheduling and
outcome. These comments sometimes include requirements for an additional public hearing
and/or the preparation and execution of agreements to run with the land which are recorded,
prior to scheduling. | understand that it is my responsibility as the applicant or applicant’s
representative to promptly follow through with the compliance of requirements or to advise the
Town Manager in writing if the application will not go forward and may be considered withdrawn.
Contact with the Town Planner is advised during the hearing process.

Fees: Further | understand that the application fees or deposits paid at the time of filing may not
be the total cost of the hearing, that | will be advised of the following fees which must be paid
promptly: deferral or re-advertising fee (if applicant requests deferral), revision fee, and/or other
fees assessed for changes or additions to the hearing application or plans.

Cost Recovery: In addition, | hereby acknowledge and consent to the payment of all applicable
costs and fees involved as part of my application process which fees include but are not limited
to: application fees, postage, shipping and delivery charges, advertising and notification,
attorney fees, engineering and surveying fees, administration, planning and staff fees and
recording of required documents with the Miami-Dade County Recorder’s Office, regardless of
the outcome of the public hearing. A cost recovery deposit of $_ (7SO as required,
is submitted herewith. | further understand that whenever the cost recovery deposit balance is
zero or negative, a supplemental deposit shall be required. All fees incurred prior to the public
hearing must be paid in advance of the public hearing.

Permit Requirements: | also understand that the Florida Building Code may contain
requirements that affect my ability to obtain a required building permit for my project,
even if my zoning application is approved at public hearing. | am aware that a Building
Permit is required for all construction and that | am responsible for obtaining the required
permits, all required inspections, and the Certificate of Use and Occupancy or Certificate of
Completion for any and all structures and additions whether proposed or existing without
permits. Additionally, | am aware that a Certificate of Use and Occupancy will result in the
initiation of Enforcement action against the occupant and owner. | further understand that
submittal of the Zoning Hearing application will not necessarily forestall enforcement action

against the property.
Signature of Applicant (s) Q/ C/Q/)—/

Notary:Sworn to and subscribed before me

this 29™day of 0ctolboer 2000 .

tary Bublic — State of Florida

My Commission Expires: A’uﬂ ut 23, 2910

\\:;',;,',",:g;;,,' JENNIFER SNOW
% Notary Public - State of Florida
*S My Comm. Expires Aug 23, 2013 Page 4 of 12
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5 Commission # DD 911958
Bonded Through National Notary Assn. Page 31




OWNERSHIP AFFIDAVIT
FOR
CORPORATION

STATE OF FLORIDA Public Hearing No.
COUNTY OF MIAMI-DADE

Before me, the undersigned authority, personally appeared, hereinafter the Affiants, who being first duly sworn by
me, on oalth, depose and say:

1. Affiantis the President of The Graham Companies. Inc.
(title) (name of corporate entity)

2. The Corporation is the fee owner of the property which is the subject of the proposed hearing.

3. The subject property is legally described as:
See Exhibit "A" attached.

4, Affiant understands this affidavit is subject to the penalties of law for perjury and the possibility of voiding of any
zoning granted at public hearing.

Witnesses: Z‘ 2 2: ;
/
Signature % 3 Affiant Signature ~J

b\)\_cg P erez President
Print N As: (Print Title)
) Gro %]f& Stuart Wyllie
Signature Print Name
D QG e L " 7("!‘{-19
Print Name

Sworn to and subscribed before me on the _af day of Newemba, 209 0. Affiant is personally known to me or
has produced as identification.

A
pUBLIC-STATE O OF FLORID Nancy €. M

NOTAR PVPREC) . ROUK Rty
L : 1 (Stamp/Seal)

Wi,
\ o,

0, INC. )
e M(D numum““‘: My Commission Expires:
J\
i sy AT
B
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