Town of Miami Lakes

Planning and Zoning Board
Meeting

December 21, 2010




TOWN OF MIAMI LAKES, FLORIDA

AGENDA
PLANNING & ZONING BOARD MEETING
December 21, 2010
6:30 PM

Royal Oaks Park Community Center
16500 NW 87 Avenue
Miami Lakes, Florida 33018

Call to Order

Roll Call

Pledge of Allegiance/Moment of Silence
Approval of Minutes

October 19, 2010 Planning and Zoning Board Meeting
November 16, 2010 Planning and Zoning Board Meeting

Old Business
Business Requiring Board Action

QUASI-JUDICIAL PUBLIC HEARINGS - Please be advised that the
following items on the Board’'s agenda are quasi-judicial in nature. An
opportunity for persons to speak on each item will be made available after
the applicant and staff have made their presentations on each item. All
testimony, including public testimony and evidence, will be made under oath
or affirmation. Additionally, each person who gives testimony may be
subject to cross-examination. If you do not wish to be either cross-examined
or sworn, your testimony will be given its due weight. The general public will
not be permitted to cross-examine witnesses, but the public may request
the Board to ask questions of staff or withesses on their behalf. Persons
representing organizations must present evidence of their authority to speak
for the organization. Any person presenting documents to the Board should
provide the Town Clerk with a minimum of 10 copies. Further details of the
guasi-judicial procedure may be obtained from the Clerk.
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(1) Hearing Number: PZHA-10-06
Applicant: Marivan ALF, Inc.
Folio: 32-2021-009-0170
Location: 8943 NW 147 Terrace

Miami Lakes, FI 33018

7. Director’s Report

8. Future Meetings

January 18, 2011, Planning & Zoning Board Meeting, 6425 Miami Lakeway N, 6:30 PM
February 15, 2011, Planning & Zoning Board Meeting, 6425 Miami Lakeway N, 6:30 PM

9. Adjournment

This meeting is open to the public. A copy of this Agenda and the backup therefore, has been posted on the
Town of Miami Lakes Website at www.miamilakes-fl.gov and is available at Town Hall, 15700 NW 67"
Avenue, Miami Lakes, FL. In accordance with the Americans with Disabilities Act of 1990, all persons
who are disabled and who need special accommodations to participate in this meeting because of that
disability should contact Town Hall at 305-364-6100 two days prior to the meeting.

Anyone wishing to appeal any decision made by the Miami Lakes Planning and Zoning Board with respect
to any matter considered at this meeting or hearing will need a record of the proceedings and for such
purpose, may need to ensure that a verbatim record of the proceedings is made which record includes the
testimony and evidence upon which the appeal is to be based.
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Office of Town Clerk
15700 NW 67" Ave
Miami Lakes, Florida 33014

ITEM 4
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TOWN OF MIAMI LAKES, FLORIDA

MINUTES
PLANNING & ZONING BOARD MEETING
October 19, 2010
6:30 PM

Royal Oaks Park Community Center
16500 NW 87 Avenue
Miami Lakes, Florida 33018

Call to Order: Chairman Tom McGrath called the meeting to order at 6:36
p.m.

Roll Call: The Deputy Town Clerk, Sandra Novoa, called the roll with the
following Board Members present:. Pedro Carballo, Humberto Garcia, Raul
De La Sierra, Vice Chairman Sean Schwinghammer, and Chairman Tom
McGrath. Ameli Padron-Fragetta arrived at 6:38 p.m.

Pledge of Allegiance/Moment of Silence: Chairman Tom McGrath led the
Pledge of Allegiance and called for a moment a silence.

Approval of Minutes: Vice Chairman Schwinghammer made a motion to
approve the July 20, 2010 minutes. The motion received a second from
Board Member De La Sierra and all voted in favor.

Old Business: No old business.
Business Requiring Board Action

QUASI-JUDICIAL PUBLIC HEARINGS- Please be advised that the
following items on the Board’'s agenda are quasi-judicial in nature. An
opportunity for persons to speak on each item will be made available after
the applicant and staff have made their presentations on each item. All
testimony, including public testimony and evidence, will be made under oath
or affirmation. Additionally, each person who gives testimony may be
subject to cross-examination. If you do not wish to be either cross-examined
or sworn, your testimony will be given its due weight. The general public will
not be permitted to cross-examine witnesses, but the public may request
the Board to ask questions of staff or withesses on their behalf. Persons
representing organizations must present evidence of their authority to speak
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for the organization. Any person presenting documents to the Board should
provide the Town Clerk with a minimum of 10 copies. Further details of the
guasi-judicial procedure may be obtained from the Clerk.

Town Attorney, Kathy Mehaffey, read the quasi-judicial procedures. Deputy
Town Clerk, Sandra Novoa, swore in anyone wishing to speak.

(1) Hearing Number: PZHA-10-05
Applicant: Alina Soto
Folio: 32-2022-052-0140
Location: 14020 NW 82 Avenue, Unit 14
Miami Lakes, FL 33016

Mr. Matthew Barnes, Senior Planner for the Town of Miami Lakes,
presented the case to the Planning and Zoning Board.

Mrs. Alina Soto, the applicant, spoke in favor of her application.

Mr. Bob Ventures, spoke against the application. He expressed that there
are not enough parking spaces and the tenants and visitors are double
parking.

Mrs. Amy Cao, spoke in favor of the application.

Mrs. Arlene Alvarez, spoke in favor of the application, and spoke about the
issues with the parking spaces.

Mrs. Margot Hernandez, spoke in favor of the application.
Mrs. Barbara Rios spoke in favor of the application.

There being no one else wishing to speak, the Chairman closed the Public
Hearing.

Board Member Carballo made a motion to approve the variance with staff’'s
recommendation on page #16. The motion received a second from Board
Member Padron-Fragetta with a friendly amendment that applicant keep the
same hours of operation during the summer. Deputy Town Clerk, Sandra
Novoa, called the roll and the motion passed 6-0 with all voting in favor.

7. Director’'s Report — No report.

8. Future Meetings

November 16, 2010 Planning & Zoning Board Meeting, 6425 Miami Lakeway N, 6:30 PM
December 21, 2010 Planning & Zoning Board Meeting, 6425 Miami Lakeway N, 6:30 PM

Page 5



9. Adjournment: There being no further business to come before the Board,

the meeting adjourned at 7:51 p.m.

Approved this day of , 2010.

Tom McGrath
Chairman

Attest:

Marjorie Tejeda
Town Clerk

Page 6









Exhibit 3

Page 32



Timeline of events for Marivan ALF

1
2
3
4,
5
6

10.

11.

1/26/1994 Carolina Care Center applied for ALF license from AHCA

4/7/1994 Carolina Care Center receives ALF license (#8220) from AHCA

12/2/2003 Carolina Care Center applies for ALF license renewal (#8220) from AHCA

4/5/2004 Carolina Care Center receives ALF license renewal (#8220) from AHCA

9/8/2005 Carolina Care Center receives certificate of use from TML (U2005-3148)

5/10/2006 Marivan ALF (Maria Machado) submits a notarized certification to the TML that there
is no other ALF or Group Home within 1,000 feet of 8943 NW 147" Terrace. The document stated,
“This fact was researched and checked against the Assisted Living Facility master listing published by
the Agency for Health Care Administration.” (TML records are unclear but it is likely this was
submitted as part of an application for a zoning verification letter)

5/15/2006 TML issues zoning verification letter to Marivan ALF (Maria Machado). The letter
stated that a group home is a permitted use in the RU-1Z zoning district as per the following
regulations: “That the structure used for a group home shall be located at least 1,000 feet from
another existing, unabandoned legally established group home...” The letter also stated, “that there
is a pending request for a group home within 1,000 feet of the subject property, the pending request
is for a group home to be located at 14451 NW 88 Place, therefore if the pending request is finalized
your application for a Certificate of Use (CU) will be denied. In order to process your application you
must obtain a license from the State prior to the issuance of a CU.”

5/18/2006 Marivan ALF submits a “Sponsor Certification Form” to the Florida Department of
Children and Families in which Maria Machado certified that the proposed Marivan ALF is not
located within 1,000 feet radius of another ALF and acknowledged that the Department of Children
and Families assumes no liability in the event an error has been made in calculating, measuring or
certifying that this facility (Marivan ALF) meets the dispersion requirements.

8/24/2006 Eridia Lopez (property owner of 8943 NW 147 Terr) receives fire alarm permit from
TML (E2006-3227).

11/1/2006 Marivan ALF enters into lease with Julio Lopez and Eridania Lopez for the premises at
8943 NW 147" Terrace.

11/17/2006 Marivan ALF receives a letter from AHCA stating that their initial application for an ALF
license is incomplete. Three (3) items were cited as missing, one of which was local zoning approval.
The letter stated, “The forms that you submitted have expired. Contact the local zoning office for the

city or county in which the facility is located and have your local zoning official complete the enclosed
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12.

13.
14.

15.
16.

17.

form or its equivalent for the address and capacity of the facility.” The letter said Marivan ALF had
21 days from the receipt of the letter to submit all of the missing information or the application will
be denied.
11/24/2006 Marivan ALF (Carlos Machado) writes a response letter to the 11/17/06 letter from
AHCA. In the response letter, Marivan ALF states that “.../ocal zoning form DCF D11 Form 1786,
March 2001 expired on 11/18/2006. This form stated that “The license application package must be
received by the licensing office prior to this date.” The zoning form DCF D11 Form 1786, March 2001
was received prior to its expiration date of 11/18/2006. Please find an attached copy of Form DCF
D11 Form 1786. | am also including the Community Residential Home Affidavit of Compliance with
Chapter 419.”
The Form DCF D11 Form 1786 stated, "/ certify that this Community Residential Home of 6 bed
capacity is not located within a 1,000 foot radius of another such home or meets more liberal local
ordinances.”
The Community Residential Home Affidavit of Compliance that Marivan ALF submitted stated:
e | have provided the local zoning authority with the most recently published data
compiled by the Agency for Health Care Administration, Agency for Persons with
Disabilities, and Department of Children and Families, identifying all community
residential homes within the jurisdiction of the local zoning authority.
e | further certify that notification of intent to establish this facility has been made to the

local zoning authority (copy of dated letter attached [staff notes that a copy of the

Town’s letter was not attached, according to records provided by the Applicant]).

e At the time of home occupancy, | will notify the local government that the facility is
licensed.

2/16/2007 AHCA issues ALF license for Marivan ALF
3/3/2008 TML issues zoning verification letter to Sarah Fra (future operator of Life’s Special
Moments) for 8904 NW 145™ Street stating that at the time of the letter, current records indicated
that the property was located more than 1,000 feet away from another group home.
7/31/2008 DERM gives plan review approval to Marivan ALF
8/11/2008 Eridia Lopez (property owner of 8943 NW 147 Terr) applies for certificate of use from
TML for an assisted living facility.
8/12/2008 TML zoning official fails application for certificate of use from Eridia Lopez because no

survey was submitted that certified there was not another ALF within 1,000 feet and no approval
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18.

19.

20.

21.

22.

23.

24.
25.

26.

27.

28.

29.
30.

from AHCA was submitted. TML permit clerk spoke to Maria del Carmen at 3:40 PM explaining that
the application for certificate of use needs correction.

8/15/2008 TML receives application for renewal of certificate of use from American Way By
Choice Corp. (address for Carolina Care Center)

8/22/2008 TML approves certificate of use for American Way By Choice Corp. (address for
Carolina Care Center)

1/14/2009 TML permit clerk mailed the expired application for certificate of use from Eridia
Lopez back to applicant

2/16/2009 AHCA re-issues ALF license for Marivan ALF

5/12/2009 TML issues fire alarm permit for Juan Fra (property owner for Life’s Special Moments)
10/2/2009 Life’s Special Moments applied for ALF license from AHCA

10/15/2009 Miami-Dade County Fire Department issues Annual Operating Permit to Marivan ALF
11/6/2009 TML issues zoning verification letter to Life’s Special Moments for 8904 NW 145%™
Street stating that at the time of the letter, current records indicated that the property was located
more than 1,000 feet away from another group home.

3/30/2010 Life’s Special Moments receives certificate of use from TML

5/5/2010 Eridia Lopez (property owner of 8943 NW 147 Terr) applies to renew Fire Alarm
permit from TML.

5/7/2010 TML permit clerk advised property owner that in order to renew the fire alarm permit,
a certificate of use must be issued for the assisted living facility.

5/25/2010 Life’s Special Moments receives ALF license from AHCA

10/8/2010 TML mailed the expired application for the renewal of the fire alarm permit back to

the applicant.
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Permits: | , | Plans In/Out:

Attach Pavments

_ Amount - pt# Amount

ZONING - CU $108.30

$108.30 Total Sefected: | . $10830
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COPY]

May 10, 2006

Maria Del Carmen Machado
14158 NW 88" Place
Miami Lakes, Florida 33018

Town of Miami Lakes
15700 NW 67th Ave
Miami Lakes, Florida 33014

Re: Property Located at
8943 NW 147 Terrace
Miami Lakes, FL 33018

To Whom It May Concern:

I, Maria Del Carmen Machado, certify that there is no other Assisted Living Facility or
Group Home within 1000 feet of the property located at 8943 NW 147 Terrace Miami
Lakes, Florida 33018. This fact was researched and checked against the Assisted Living
Facility master listing published by the Agency for Health Care Administration. If you
have any questions, feel free to contact me at 786-208-2075.

\N\ &m&m\w l‘{lﬁ)/\f 10, 2006

Signature \_ Date

BEFORE ME, the undersigned authority, M aric de] (arpen V) /ac‘})zﬂomesenﬂy
appeared, and after first being duly sworn in, did depose and say that he/she did state that
the information presented is accurate and correct to the best of his/her knowledge,

information and belief.

NOPARY PUBLIC” ~

My commission expires:
. . ] \\3 : wRY Py, OFFICIALNOTAAY SEAL
Personally Known or Produced identification S {:(6 SYLVAGMARTIY
et : TN, . i )
Type of identification produced | Do, Li e, % @ < oonwae
R & 1y COMMISSION EXPIRES
L rp0 OCT. 2.2006
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LAW OFFICES OF E UW’E;

]dvzer L. Vazquez, PA h[30/l0 MAB
P2#A-10-06

6500 Cowpen Road, Suite 302 ® Miami Lakes, Florida 33014
Phone: (305) 825-7080 ¢ Fax: (305) 825-6523

November 29, 2010
David Ofstein
Director of Planning & Zoning
Town of Miami Lakes
15700 NW 67 Avenue
Miami Lakes, FL 33014

Re:  Letter of Intent — Marivan ALF, Inc.
8943 NW 147 Terrace

Dear Mr. Ofstein,

This letter shall amend my letter of intent in support submitted with the
application for the above-referenced property; said application filed September 17,
2010 (the “Application”).

This letter is intended to clarify timeframes previously provided with regards to
the licensing for the assisted living facility:

05/10/06 TOML Certificate of Use application submission

05/15/06 TOML response to Certificate of Use request

08/05/06  Miami-Dade Building Department Fire Fee paid

09/06/06 FYRSAFE Equipment, Inc. fire alarm system inspected

10/25/05 Marivan ALF, Inc., incorporated in the State of Florida

11/04/06 ACHA application submission

11/17/06 ACHA acknowledges receipt of application with additional
document request

11/24/06 ACHA submission of requested documents

02/16/07 ACHA license issued for the period of 02/16/07-02/15/09

Also as requested, attached is a copy of the DCF D11 Form 1786 which had
been submitted with our original filing. Also, attached is a check in the amount of
$100.00 for the additional variance fee.

Once again, we respectfully request your favorable consideration and

recommendation of this Application.
Respectfully submitted,

Javier L. Vazquez, Esq.

Attachments
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LAW OFFICES OF

]amer L. Vazquez, PA

6500 C'awpm Road, Suite 302 szamz Lakes, Flmda_3301 4.
Phone: (305) 825-7080 + Fox: (305) 825-6523

September 15,2010

David Ofsteln
‘Director of Planning & Zomng
- Town'of Miami Lakes -

-~ 15700 NW 67 Avenue
Miami Lakes,' FL 33014

“Re:  Letter of Intent — Marivan ALF, [ne.
8943 NW 147 Terrace’ '
Non Use Varlanoe of Dlstance Requwements

Dear Mr Ofsteln

The undersigned is legal counsel to Marivan ALF, Inc., the owners and operators of -
"Marivan ALF, located at 8943 NW 147" Terrace. This shall constitute our lettér.of intent in
support of our application (the “Application”) for approval of the necessary variance to allow for
‘the contmued operatlon of a group home at the subject location. : :

: . n 2006 the Town of Miami Lakes issued a zoning venfrcatlon !etter a copy of whlch is

- attached, spelling out the zoning designation of- the subject property and the requirements for

the operation of a group home. The applicant proceeded with all State licensing requirements -

and obtained all pertinent licenses and/or approvals, mclud[ng but not limited to DERM, HRS._.

-and AHCA. Since 20086, the applicant has operated a group home at the subject location without

incident. As part of a recent fire alarm inspection, the Town of Miami Lakes came to reahze that

a-Certificate of Use was never issued in'2006. It is unclear why the last step of the process was

. not taken. By -no means did the appllcant intend to forego any permitting requirements as .

"“evidenced by all other permits and licenses obtained. Notwithstanding, the applicant is coming.

~ before the Town to request a Certificate of Use for Marivan ALF. The approval of another group
home within 1000 feet of the subject property, post 20086, now requrres the appllcant to seek the

requested vanance ' S

_ The mrcumstances in this matter warrant a careful cons:deratron of facts and timing of -
‘events. Careful consideration should be given to the smooth, incident-free operation of this ALF
over the last 4 years. We respectfully request your favorable consideration and recommendation

~of this Application in hopes that the Town of Mlaml Lakes will extend a warm welcome to this
business. : - :

Attachment

PzMp TRICE .




Exhibit 7

Page 43



Jun 15 2010 2:33PH HR- ' ASERJET FAX 30{5"?72933 p.1

Toww of Miamli Lakes

15700 N.W. 67t Avenue '« Miami Lakes, Florida 33014
(305) 364-6100 / Fax: (305) 558-8511
www.townofmiamilakes.com

May 15, 2006

Maria D). Machado
8772 N\W. 141 Terrace
Miami Lakes, Fl, 33018

Subject: Group Home Zoning Verification
8943 N.W. 147" Terrace
Miami Lakes, FL 33018
Follo #32.2021-009-0170

Dear Ms. Machado:

The subject property, located at 8943 N.W. 147" Terrace is zoned RU-1Z, Single
Family Residential Zero Lot Line. The RU-1Z district provides for a group home
as a permitted use as per the following regulations:

A. Main Permitted Uses
1. RU-1, RU-1A, RU-1B, RU-1Z

a. Single Family Residences
b. A group home shall be permitted in a dwelling unit provided:
(1) That the total number of resident clients on the premises shall not
exceed six (6) in number,

(2) That the opsration of the facility be licensed by the State of Florida
Department of Heaith and Rehabllitative Services and that said
Department or sponsoring agency promptly notify the Town Manager
of said licensure no later than the time of home occupancy.

(3) That the structure used for a group home shall be located at least one
thousand (1,000) feet from another existing, unabandoned, legally
established group home. The 1,000-foot distance requirement shall be
measured by following a straight line from the nearest portion of the
structure of the proposed use to the nearest portion of the structure of
the exisfing use.
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