
      
 
 

 TOWN OF MIAMI LAKES, FLORIDA 
 
 

MINUTES 
PLANNING & ZONING BOARD MEETING 

March 16, 2010 
6:30 PM 

Royal Oaks Park Community Center 
16500 NW 87 Avenue 

Miami Lakes, Florida  33018 
 

1.   Call to Order: Chairman Tom McGrath called the meeting to order at 6:42 
p.m. 

 
2.  Roll Call: The Deputy Town Clerk, Sandra Novoa, called the roll with the 

following Board Members present: Pedro Carballo, Raul De La Sierra, 
Humberto Garcia, Vice Chairman Sean Schwinghammer, and Chairman 
Tom McGrath.  Board Member Ameli Padron-Fragetta was absent. 

 
3.   Pledge of Allegiance/Moment of Silence: Chairman Tom McGrath led the 

Pledge of Allegiance and called for a moment a silence. 
 
4. Approval of Minutes: Board Member Schwinghammer made a motion to 

approve the February 16, 2010 minutes. The motion received a second from 
Board Member De La Sierra and all voted in favor. 

            
5.      Old Business: No old business. 

 
6. Business Requiring Board Action 
 

QUASI-JUDICIAL PUBLIC HEARINGS– Please be advised that the 
following items on the Board’s agenda are quasi-judicial in nature. An 
opportunity for persons to speak on each item will be made available after 
the applicant and staff have made their presentations on each item. All 
testimony, including public testimony and evidence, will be made under oath 
or affirmation. Additionally, each person who gives testimony may be 
subject to cross-examination. If you do not wish to be either cross-examined 
or sworn, your testimony will be given its due weight. The general public will 
not be permitted to cross-examine witnesses, but the public may request 
the Board to ask questions of staff or witnesses on their behalf. Persons 
representing organizations must present evidence of their authority to speak 
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for the organization. Any person presenting documents to the Board should 
provide the Town Clerk with a minimum of 10 copies.  Further details of the 
quasi-judicial procedure may be obtained from the Clerk.  

  
Town Attorney, Kathy Mehaffey, read the quasi-judicial procedures. Deputy 
Town Clerk, Sandra Novoa, swore in anyone wishing to speak.  

       
   (A)  Hearing Number: PZHA-09-12 
                 Applicant: Alexis Alba 
                Folio: 32-2021-014-0150 
                Location: 9062 NW 146 Terrace, Miami Lakes 33018 
 
   Board Member Padron-Fragetta arrived at 6:50 p.m. 
 

Request # 1:  Applicant gave a presentation and provided the Board 
with a petition and pictures for the record. 
 
Vice Chairman Schwinghammer made a motion to approve with the 
following conditions:  Four (4) feet along the east property line has to 
be removed and leave one (1) foot on rear set back.  The motion 
received a second from Board Member Padron- Fragetta and all 
voted in favor. 
 
Request #2:  Vice Chairman Schwinghammer made a motion to 
approve the variance.  The motion received a second from Board 
Member De La Sierra.  The motion failed 2-4 with the following Board 
Members voting in favor:  Raul De La Sierra, Pedro Carballo, Vice 
Chairman Sean Schwinghammer and Chairman Tom McGrath.  
Board Members Ameli Padron-Fragetta and Humberto Garcia voted 
in opposition.  Due to the Practical Difficulty Criteria, the variance 
must receive a supper majority vote.  
 
Request #3:  Board Member Padron-Fragetta made a motion to 
deny the variance.  Motion died due to lack of second. 
 
Board Member De La Sierra made a motion to approve allowing 
whatever overage is necessary to comply with variance #1.  The 
motion received a second from Vice Chairman Schwinghammer.  
The motion passed 5-1 with Board Member Padron-Fragetta voting in 
opposition. 
 
Request #4:  Vice Chairman Schwinghammer made a motion to 
approve one (1) foot on set back and allow whatever overage is 
necessary to comply with approved variances.  The motion received 
a second from Board Member Carballo.  The motion passed 5-1 with 
Board Member Padron-Fragetta voting in opposition.   
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Request #5:  Board Member De La Sierra made a motion to deny 
the variance.  The motion received a second from Board Member 
Carballo and all were in favor.   
 

 
(B) Planning and Zoning Board Annual Report 2009 
 

Board Member De La Sierra made a motion to approve the 2009 
Planning and Zoning Board Annual Report.  The motion received a 
second from Board Member Carballo and all were in favor. 
 

7. Director’s Report 
 
8.  Future Meetings 
 

April 20, 2010 Planning & Zoning Board Meeting, Royal Oaks Park Community Center, 16500 NW 
87th Avenue, 6:30 PM 

  
May 18, 2010 Planning & Zoning Board Meeting, Royal Oaks Park Community Center, 16500 NW 
87th Avenue, 6:30 PM 

 
9.   Adjournment: There being no further business to come before the Board, 

the meeting adjourned at 8:05 p.m. 
 
 
Approved this ______ day of _______________, 2010 
 
 
 
 

__________________________________ 
Tom McGrath 

     Chairman 
 
Attest: 
 
 
__________________________________  
Marjorie Tejeda 
Town Clerk 
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STAFF RECOMMENDATION 
 
Although the variance request does not meet the stringent undue hardship criteria of the 
Town’s LDC, the variance request is minimal and the impact to surrounding properties 
and the community as a whole will be negligible. The Planning and Zoning Board may 
consider the request for a Variance under the practical difficulty criteria of the LDC 
(Division 3.5(f)(2)). A supermajority of the Planning and Zoning Board members present 
at the meeting must approve the Variance under the practical difficulty criteria.  
 

ANALYSIS 
The subject 8,500 square foot leased space is a freestanding commercial building 
located at 16000 NW 57 Avenue in the existing 52,665 square foot Red Palmetto 
Shoppes.  The shopping center was built in 2008 in accordance with the Town 
Comprehensive Plan and Zoning Code.  
 
In May of 2007, the Town adopted the current sign code which limits the maximum letter 
size to thirty inches (30”) tall for such signs facing Red Road and to twenty-four (24”) 
inches for signs not facing Red Road.  The Applicant is proposing signage that includes 
letters that are as tall as thirty-six inches (36”) facing both east (Red Road) and North 
(NW 163rd Street).  
 
The approval of this application will allow the Applicant to install two (2) proposed wall 
mounted signs, one on the front façade facing the parking lot and Red Road and one 
facing NW 163rd Street. The proposed wall mounted signs are identical and will identify 
“Nutrition S’Mart” in red letters and “Health Foods & Vitamins” in smaller black letters 
below the red letters. 
 
In March, 2007 the Town approved an Administrative Site Plan for the Red Palmetto 
Shoppes which identified certain parameters for signage (see Exhibit 2). The criteria 
adopted with the site plan specifically identified that individual buildings will have their 
own sign criteria. The criteria requires that the signage will be of a similar color to the 
other signs in the shopping center. The red Nutrition S’Mart color, as proposed, will be 
consistent with the other signage. 
 
Staff acknowledges that there has been one (1) previously approved sign variance for 
the Red Palmetto Shoppes shopping center (Office Depot) to allow signs with letters 
larger than 30 inches. Similar to the Nutrition S’Mart variance request, Office Depot was 
proposing two signs, one facing east and one facing north. The Office Depot sign has 
letters as tall as 54 inches pursuant to the variance. 
 
Additionally, staff notes that due to the fact that the subject building is substantially 
setback from the Red Road corridor (the building is setback approximately 260 feet from 
the property line) and that the proposed increased letter height size would improve the 
readability of the sign.  
 
Although the variance requests fail to meet the strict standards of the undue hardship 
criteria (see the “hardship variance criteria” table), staff recognizes that the proposed 
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sign variances are a minimal variance request and that the sign variances are viewed 
more favorably under the practical difficulty criteria of the LDC (see the “practical 
difficulty variance factors” table). Moreover, as indicated previously, the signs will 
generally not be out of character with the area as they are generally consistent with the 
sign criteria approved for other businesses in the shopping center and the variances 
would improve the readability of the signs, given the larger than normal setback of the 
building from the right-of-way.  
 
 

BACKGROUND 
 

ZONING OF PROPERTY:   IU-C 
 
FUTURE LAND USE DESIGNATION:  Industrial and Office 
 
SUBJECT PROPERTY:  The subject property is zoned and developed as IU-C.  
According to the Town and Miami-Dade County records, the subject property is 
developed with an approximately 52,665 square foot shopping center built in 2008.  The 
subject property is shown on the attached survey (see Exhibit 1). 

SURROUNDING PROPERTY: 
 
  FUTURE LAND USE    ZONING CLASSIFICATION 
North:  Industrial and Office    IU-C 
East:  N/A (land is in the City of Opa-Locka) N/A (land is in the City of Opa- 

Locka) 
South:  Industrial and Office    IU-C 
West:  Industrial and Office    IU-C 

SUBJECT PROPERTY LOCATION MAP: 
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