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LDC DIVISION 5.9(b)(1)(a) — “FENCES, WALLS AND GATES - Single-
Family and Two-Family Residences: Location Restrictions: No fences, walls
or gates shall be permitted within a required front yard or side yard facing a
street. However, perimeter walls surrounding subdivisions which are
approved through the site plan review process are permitted along sides
facing a street or rear yards facing a street and shall comply with the Plats
Section 3.8 as applicable.

BACKGROUND

ZONING: RU-1, developed as RU-1B
FUTURE LAND USE: Low Density Residential

SURROUNDING PROPERTY:

FUTURE LAND USE ZONING CLASSIFICATION
North: Low Density Residential RU-1, developed as RU-1B
East: Low Density Residential RU-1, developed as RU-1B
South: Low Density Residential RU-1, developed as RU-1B
West: Low Density Residential RU-1, developed as RU-1B

LOCATION MAP
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SUMMARY OF PROPOSAL & STAFF ANALYSIS

The applicant is proposing to build a wall
on the east side of the house, which faces
NW 89" Place. Currently, the applicant
has a wood fence on the east side of the
house and the fence complies with the ten
(10) foot setback requirement of the RU-1B
district for the side street yard (see Figure
1, to the right — property line is in yellow
and the existing fence location is in red). In
fact, it appears that when the applicant
applied for the fence permit in 2007, he
was mistakenly told to comply with the 15-
foot setback that is applicable to the RU-1
zoning district. The four (4) foot wide
sidewalk in the west-side yard, which is the
subject of Request #1, was already in place
at the time the applicant purchased the
house in 2005.

The house was built in 2002 and was
permitted by the County. The applicant
provided copies of the original permit plans
for the house (see Exhibit 1). The plans do
not show a walkway in the west-side yard,
nor does the Town’s records show any
permits pulled for the side-yard sidewalk.
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Figure 1 — existing condition

The applicant bought the house in 2005 and a survey from the time of purchase shows the
sidewalk was already in place. Therefore, the sidewalk was likely built by the original owner

without a permit.

In 2007, the applicant received a
building permit for a fence and built
the wood fence that is on the property
currently. As mentioned previously,
the fence conforms to the LDC, as it
is setback 15 feet from the property
line, 5 feet more than required. The
property immediately to the south of
the applicant’s property has a fence
that is built to the edge of the
property line, which results in the
creation of an “orphaned” piece of the
applicant’s property that is fenced in
on two sides and open to the
sidewalk (see photo 1).

Photo 1



