TOWN OF MIAMI LAKES, FLORIDA

MINUTES

TOWN COUNCIL MEETING - ZONING
January 18, 2005
7:00 p.m.
Miami Lakes Middle School
6425 Miami Lakeway North
Miami Lakes, Florida 33014

. CALL TO ORDER: The Mayor called the meeting to order at 7:22 p.m.

. ROLL CALL: In addition to the Mayor, the following Council Members were present
at roll call: Mary Collins, Robert Meador, Michael Pizzi, Nancy Simon, Peter
Thomson and Vice Mayor Roberto Alonso. The following staff members were also
present: Town Manager, Alex Rey, Deputy Town Clerk, Evelyn Roig and Town
Attorney Nina Boniske and Michael Marrero of the law firm Weiss, Serota, Helfman,
Pastoriza, Guedes Cole & Boniske, PA.

. PLEDGE OF ALLEGIANCE: The Mayor led the pledge.

. PUBLIC HEARING - ORDINANCES - SECOND READING:

a. AMENDING CHAPTER 21 OF THE TOWN CODE REGARDING
MAINTENANCE OF PERIMETER WALLS AND FENCES;
PROVIDING FOR CORRECTIVE ACTION BY THE TOWN;
PROVIDING FOR THE ASSESSMENT OF LIENS; PROVIDING FOR
ENFORCEMENT; PROVIDING FOR AN AMENDMENT TO SECTION
8CC-10 OF THE TOWN CODE (Pizzi)

The Town Attorney read the Ordinance by title.

The Town Manager spoke about the ordinance and mentioned that it will
address the maintenance requirements of the Town’s perimeter walls and
establish uniform colors.

The Mayor opened the public hearing. The following residents spoke before
the Council regarding this item:

-Raul Gastesi
-Jose Enriquez
-Felicia Salazar
-John Gonzalez
-Rafael Lopez
-Gunilla Crawford
-Irene Berman



-Bernard Zango Jr.
-Ladd Howell

Hearing no additional members of the public in favor of or in
opposition to the ordinance, the Mayor closed the public hearing and
re-opened the Zoning meeting.

Councilman Pizzi moved adoption of the ordinance on second reading.
Councilman Thomson seconded the motion.

Councilman Pizzi spoke about the need for the ordinance and noted that the
Town has worked in the past to beautify the perimeter walls. He spoke about
the maintenance required for the perimeter walls and added that if residents do
not repair the walls, the Town now has the authority to repair it and enforce its
maintenance.

Councilman Thomson thanked the homeowners associations for maintaining
their walls.

Councilwoman Simon requested that the definition of “perimeter wall” be
entered into the record. The Town Planner noted that the definition can be
derived from Item 4A (p. 7, Sec. 5.9, A4(a) of the ordinance.

The Town Attorney mentioned that once the policy is put into procedure, the
Building Department can develop the definition of the perimeter wall.

Councilwoman Simon expressed concern about the legal aspect of the Town
entering private property to repair the perimeter walls. She asked that the
insurance be reviewed in regards to the Town’s liability.

Per Councilman Meador’s request, the Town Manager spoke about
implementing the uniform code especially to neighborhoods where the walls are
properly maintained, but do not meet the color standards. The Town Manager
noted that the Town will work with the residents as for the proper
implementation.

Councilwoman Collins questioned as to how long do the residents have to
comply. The Town Manager noted that if the wall is in bad condition, the wall
will need to be repainted with the uniform color and that if an owner wishes to
repaint a wall, it will have to meet the color standards. The Town Manager
further mentioned that walls that have been recently painted and properly
maintained, the code will not be enforced until the wall requires repainting.

Following discussion, the motion carried unanimously on roll call.




The Mayor recognized Commissioner Natasha Seijas who was in the audience.

Councilwoman Collins requested, the Town Manager explain what a Deed
Restriction was. The Town Manager noted that a Deed Restriction is an
agreement between the buyer and seller that requires the property owner to
comply with certain conditions.

- AMENDING ARTICLE 5, ALLOWABLE ENCROACHMENTS INTO
THE REQUIRED YARDS AND EXCEPTIONS TO THE MAXIMUM
PERMITTED HEIGHTS IN ALL ZONING DISTRICTS; ADDING
PROVISIONS FOR DECKS AND WALKWAYS; DRIVEWAYS AND
PARKING SPACES; FENCES, WALLS AND GATES; HEDGES;
PROJECTIONS AND OVERHANGS INTO THE REQUIRED YARDS;
ANTENNAS AND SATELLITE DISHES; SWIMMING POOLS, HOT
TUBS, SCREEN ENCLOSURES AND POOL DECKS; TENNIS COURTS;
AND EXCEPTIONS TO HEIGHT RESTRICTIONS, ALL AS INCLUDED
IN EXHIBIT “A” HEREIN (Rey)

The Town Attorney read the Ordinance by title.

Town Planner made a presentation. Mr. Valdes proceeded to discuss the
changes in various sections of the ordinance.

The Mayor opened the public hearing. The following residents spoke before
the Council regarding this item:

-Kim Miller
-Frederick Perry
-J.C. Wilson

-Trish Morgan
-Mirtha Mendez
-Pedro Carballo

-Dr. David A. Bennet

Hearing no additional members of the public in favor of or in
opposition to the ordinance, the Mayor closed the public hearing and
re-opened the Zoning meeting.

Vice Mayor Alonso spoke about the residents’ concerns in regards to the new
code dealing with hedges on the front yards of properties. He also expressed
concern about this issue and mentioned that he does not recall voting in favor of
the hedges issue.

Councilman Pizzi spoke against penalizing residents retroactively, who have
complied with the old code, in a way that might create a hardship.




The Town Manager noted that hedges are neither structural nor personal
properties and can vary in height and dimension over time. He added that as a
result the Town will allow a one year moratorium for the resident to come into
compliance.

Councilman Pizzi expressed concern about approving the issue dealing with
hedges and cited that he does not feel that the Town is extending the same
protection to residents with hedges as it is extending residents with structures
such as walls.

Councilman Meador expressed concern about maintaining hedges at a safe
height. He further asked the Town Planner to indicate where the terms “fences”
and “walls” and the type of materials that will be allowed for their construction
are defined in the code. Mr. Valdes noted that the description of the types of
fences was omitted to include all types of fences. Councilman Meador
questioned why not all the allowed materials are listed. Mr. Valdes cited that
presently materials are used that were not available in the past.

Councilwoman Simon spoke about the restrictions on ornamental landscape
features. She suggested that residents be permitted to keep their creative
features. Mr. Valdes mentioned that certain regulations should be in place.
Councilwoman Simon requested to enter into the record that the Town will not
proceed to require residents to reduce the size of their ornamental features.

Councilwoman Simon further spoke about overnight parking not being permitted
on landscaped swales. She requested clarification with regards to landscaped
swale areas since the code forbids landscaping the swale areas. She cited that
residents should be allowed to plant around the trees in the swale areas. Mr.
Valdes clarified that landscaped swale refers to the approach areas.

Councilwoman Simon spoke about the chain linked fences and cited the houses
in the Lake Patricia area whose chain linked fences have been in place since the
construction of the houses. She noted that many of those residents might not
have the actual permits for the fences due to the longevity of the fences.
Councilwoman Simon requested that for the record, to appease the residents, the
Town clarify that residents will neither be required to pull the fences and install
green coated vinyl fences nor will they have to take them down if the permit
cannot be found. Mr. Valdes mentioned that if a fence is more than 50%
damaged, the resident will have to comply with the present code for its repair.

Councilwoman Simon expressed disagreement with the code not allowing
residents to plant hedges on their front yard.

Vice Mayor Alonso made a motion to amend the restriction of not allowing
hedges on the sides of the front yards. Councilman Meador seconded the
motion. Motion carried unanimously.




