ORDINANCE No. lﬂia-a‘
AN ORDINANCE OF THE TOWN OF MIAMI LAKES,
FLORIDA, AMENDING ORDINANCE 05-67 PERTAINING
TO THE TOWN’S FLOODPLAIN MANAGEMENT
REGULATIONS; PROVIDING FOR REPEAL OF
CONFLICTING PROVISIONS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE; AND PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the National Flood Insurance Program (the “NFIP”) offers flood insurance
at more affordable rates than are generally available from private insurers; and
WHEREAS, in order for the residents of the Town of Miami Lakes (the “Town”) to be
eligible for participation in the NFIP, the Town adopted floodplain management regulations on
May 3, 2003 and amended those regulations on March 8, 2005; and
WHEREAS, the Town Engineer has been in contact with the Federal Emergency
Management Agency (“FEMA™) in order to determine how to improve the Town’s NFIP rating,
in order to provide additional savings to Town residents in their flood insurance; and
WHEREAS, Town staff has determined that certain changes may be implemented by the
Town through the adoption of an amendment to the current floodplain management regulations
ordinance; and
WHEREAS, the Town Council finds that the adoption of these amendments to the
floodplain regulations is in the best interests of the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE

TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS':

! PROVISIONS ADDED TO EXISTING TEXT ARE SHOWN BY UNDERLINE; PROVISIONS DELETED FROM EXISTING

TEXT ARE SHOWN BY STRIKEFHROUGH. PROVISIONS ADDED TO EXISTING TEXT PRIOR TO SECOND READING BUT AFTER
FIRST READING, ARE SHOWN IN DQUBLE UNDERLINE; PROVISIONS DELETED FROM TEXT PRIOR TO SECOND READING
BUT AFTER FIRST READING, ARE SHOWN IN BOUBRE—SFRMKEFHROUE6H, PROVISIONS SHOWN IN DOUBkh
SFRHEFHROUGH—NB=GINGIE=LNDERBINGE WERE PROPOSED ADDITIONS TO THE TEXT INCLUDED IN FIRST READING
WHICH WERE DELETED FOR SECOND READING.




Section 1. The above recitals are true and correct and are incorporated herein by this

reference.

Section 2. Amendments to Code.

amended to read as follows:

CHAPTER 11C

DEVELOPMENT WITHIN FLOOD HAZARD DISTRICTS

Chapter 11-C of the Town Code is hereby
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Sec. 11C-1. _ Statutory Authorization.

This Chapter is authorized pursuant to the Town’s Home Rule Authority granted in Article VIII,
Section 2 of the Florida Constitution and Chapter 166, Florida Statutes which authorizes the



Town to adopt regulations designed to promote the public health, safety and general welfare of

its citizenry.

Sec. 11C-2.

Findings of Fact.

(a)

(b)

Sec. 11C-3

Flood hazard areas exist within the Town which are subject to periodic inundation
which can result in loss of life and property, health and safety hazards, disruption
of commerce and governmental services, extraordinary public expenditures for
flood protection and relief, and impairment of the tax base, all of which adversely
affect the public health, safety and general welfare of the Town.

Flood losses may be caused by the cumulative effect of obstructions in
floodplains causing increases in flood heights and velocities, and by the
occupancy in flood hazard areas by uses vulnerable to floods or hazardous to
other lands which are inadequately elevated, flood-proofed, or otherwise
unprotected from flood damages.

Purpose.

The purpose of this Chapter is to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions

designed to:

(a) Restrict or prohibit uses which are dangerous to health, safety and property due to
water or erosion hazards, which result in damaging increases in erosion or in flood
heights and velocities;

(b) Require that uses vulnerable to floods, including facilities which serve such uses, be
protected against flood damage at the time of initial construction;

(©)

(d)

(e)

Sec. 11C-4

Control the alteration of natural flood plains, stream channels and natural
protective barriers, which are involved in the accommodation of flood waters;

Control filling, grading, dredging, and other development which may increase
erosion or flood damage; and

Prevent or regulate the construction of flood barriers which will unnaturally divert
flood waters or which may increase flood hazards to other lands.

Obijectives.

The objectives of this Chapter are:

(a)

To protect human life and health_and to eliminate or minimize property flood
damage; '



(b)  To minimize expenditure of public money for costly flood control projects;

(c) To minimize the need for rescue and relief efforts associated with flooding and
generally undertaken at the expense of the general public;

(d) To minimize prolonged business interruptions;

()  To minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, and streets and bridges located in floodplains;

6))] To help maintain a stable tax base by providing for the sound use and

development of flood prone areas in such a manner as to minimize flood blight
areas; and

(g)  To ensure that potential home buyers are notified that property is in a flood hazard
area.

Sec. 11C-5  Definitions.

The following definitions shall apply solely for use in Chapter 11C of the Town Code. Unless
specifically defined below, words or phrases used in this Code shall be interpreted so as to give
them meaning they have in common usage and to give this Chapter it’s most reasonable
application.

(a) Accessory Structure (Appurtenant Structure) shall mean a structure, which is
located on the same parcel of property as the principal structure and the use of
which is incidental to the use of the principal structure, constituting a minimal
initial investment, and not to be used for human habitation and be designed to have
minimal flood damage potential.

(b) Addition
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(c) Appeal shall mean a request for a review of the Fleedplain—Management

Administrator’s interpretation of any provision of this Chapter.

(d) _Area of shallow flooding means a designated AO or AH Zone on the community’s
Flood Insurance Rate Map (FIRM) with base flood depths from one to three feet
where a clearly defined channel does not exist, where the path of flooding is
unpredictable and indeterminate, and where velocity flow _may be evident. Such
flooding is characterized by ponding or sheet flow.




(ed)

(fe)

(&)

(he)

(ik)

G¥)
(k)

(k)

(mh

Area of Special Flood Hazard or Special Flood Hazard Area (SFHA) shall mean
the land in the floodplain within the Town subject to a one percent (1%) or greater
chance of flooding in any given year.

Base Flood or 100 Year Flood shall mean a flood having a one percent (1%) chance
of being equaled or exceeded in any given year.

Base Flood Elevation means the highest water surface elevation associated with the
base flood.

Basement shall mean that portion of a building having its floor sub-grade (below
ground level) on all sides.

Breakaway Wall shall mean a wall that is not part of the structural support of the
building and is intended through its design and construction to collapse under
specific lateral loading forces without causing damage to the elevated portion of the
building or the supporting foundation system.

Building shall mean the same as the word “Structure” defined herein.

Critical facility means a facility for which the impact of even a slight chance of
flooding might be too great, including, but not limited to, schools, nursing homes,
hospitals, police, fire and emergency response installations, installations which
produce, use or store hazardous materials or hazardous waste.

Crown of Road (COR) shall mean a line running parallel with the street right-of-
way (ROW) which is half the distance between the extreme edges of the official
ROW width as shown on a map approved by the Town of Miami_Lakes Public
Works Department or appropriate jurisdiction.

Development shall mean any man-made change to improved or unimproved real
estate, including, but not limited to, buildings or other structures, mining, dredging,
filling, grading, paving, excavating, drilling operations, or permanent storage of
materials or equipment.

(nm) Elevated Building shall mean a non-basement building built to have the lowest floor

(o#)

(pe)

elevated above the ground level by means of solid foundation perimeter walls,
pilings, columns (posts and piers), or shear walls-er-breakaway-waHs,

Encroachment shall mean the advance or infringement of uses, plant growth, fill,
excavation, buildings, permanent structures or development into a floodplain, which
may impede or alter the flow capacity of a floodplain

Existing Construction shall mean any structure for which the start of construction

commenced before September—29—1972 January 1, 1975 the date of the initial
Miami-Dade County Flood Insurance Study.
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(qe)

Existing Subdivision shall mean a subdivision for which the construction of
facilities for servicing the lots on which the subdivisions are to be affixed (including
at a minimum the installation of utilities, the construction of streets, and either final
site grading or the pouring of concrete pads) is completed before January I, 1975
September291972  the date of the initial Miami-Dade County Flood Insurance
Study.

(rg)

(s#)

(1s)

(ut)

(v)

Flood or Flooding shall mean a general and temporary condition of partial or
complete inundation of normally dry land areas from either the overflow of inland
or tidal waters, or the unusual and rapid accumulation or runoff of surface waters
from any source.

Flood Boundary and Floodway Map (FBFM) shall mean the official map on which
the Federal Emergency Management Agency (FEMA) or the Federal Insurance
Administration (FIA) has delineated the areas of special flood hazards and
regulatory floodway.

Flood Hazard Boundary Map (FHBM) shall mean an official map of the Town
issued by the—Federal—Emergeney—Meanagement—Ageney—(FEMA), where the

boundaries of the areas of special flood hazard have been defined as Zone A.

Flood Insurance Rate Map (FIRM) shall mean an official map of the Town on
which FEMA has delineated the areas of special flood hazard and/or risk premium
zones.

Flood Insurance Study (FIS) shall mean the official hydraulic and hydrologic report
provided by FEMA, containing an examination, evaluation, and determination of

flood hazards, and. if appropriate, corresponding water surface elevations, or an
examination, evaluation, and determination of mudslide (i.e.. mudflow) and other

flood-related erosion hazards. The study may also contain flood profiles, the FIRM,
FHBM and the water surface elevation of the base flood.

(w¥) Floodplain shall mean any land area susceptible to flooding.

(xw) Floodplain Management Administrator or Administrator shall mean the individual

designated by the Town Manager to administer and enforce this Chapter.

(vY) Floodplain management regulations means this ordinance and other zoning

ordinances, subdivision regulations, building codes, health regulations, special
purpose ordinances (such as floodplain_ordinance, grading ordinance, and erosion
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control ordinance), and other applications of police power which control

development in flood-prone areas. This term describes Federal, State of Florida, or
local regulations in any combination thereof, which provide standards for

preventing and reducing flood loss and damage.

(zx) Floodproofing shall mean any combination of structural and non-structural
additions, changes, or adjustments to a structure(s) which reduces or eliminates
flood damage to real estate or improved real property, water and sanitary facilities,
structures and their contents.

(aay) Flood Way shall mean the channel of a river or other watercourse and the adjacent
land areas that must be reserved in order to discharge the base flood without
cumulatively increasing the water surface elevation more than one (1) foot.

(bbz)Floodway Fringe means that area of the floodplain on either side of the regulatory
floodway where encroachment may be permitted without additional hydraulic
and/or hydrologic analysis.

(ccaq)Freeboard shall mean the additional height of 1 foot above the base flood
elevation, for purposes of floodplain management. Freeboard tends to compensate
for many unknown factors, such as wave action, blockage of bridge or culvert
openings, and hydrological effect of urbanization of the watershed, which could
contribute to flood heights greater than the heights calculated for a selected

frequency flood and floodway conditions.

(bbdd)Functionally Dependent Facility_or Functionally Dependent Use shall mean a
facility_or use which cannot be used for its intended purpose unless it is located or
carried out in close proximity to water, such as a docking or port facility necessary
for the loading and unloading of cargo or passengers, shipbuilding, or ship repair;
and not including long-term storage, manufacturing, sales, or service facilities.

(eece)Hardship as related to variances from this ordinance, shall mean the exceptional
difficulty associated with the land that would result from a failure to grant the
requested variance. The requested variance is exceptional, unusual, and peculiar to
the property involved. Mere economic or financial hardship alone is_not
exceptional. Inconvenience, aesthetic considerations, physical handicaps, personal
preferences, or the disapproval of one’s neighbors likewise cannot, as a rule, qualify
as an exceptional hardship. All of these problems can be resolved through other
means without granting a variance, even if the alternative is more expensive, or
requires the property owner to build elsewhere or put the parcel to a different use
than originally intended.

(fldd)Highest Adjacent Grade shall mean the highest natural elevation of the ground
surface, next to the proposed walls of a building.

(ggee)Historic Structure shall mean any structure that is:

=



(1) Listed individually in the National Register of Historic Places (a listing
maintained by the Department of Interior) or preliminarily determined by the
Secretary of the Interior as meeting the requirements for individual listing on
the National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as
contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary to qualify as a registered
historic district;

(3) Individually listed on a state inventory of historic places in states with historic
preservation programs which have been approved by the Secretary of the
Interior; or

(4) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:

(1) By an approved state program as determined by the Secretary of the
Interior; or

(ii) Directly by the Secretary of the Interior in states without approved
programs.

(hhfdLowest adjacent grade shall mean the lowest elevation, after the completion of
construction, of the ground, sidewalk, patio, deck support, or basement entryway
immediately next to the structure.

(iigg)Lowest Floor shall mean the lowest floor of the lowest enclosed area (including

a0 anala a ] 0 = =

(i) Manufactured home means a building, transportable in one or more sections, which

is built on a permanent chassis and designed to be used with or without a permanent
foundation when connected to the required utilities. The term also includes park
trailers, travel trailers. and similar transportable structures placed on a site for 180
consecutive days or longer and intended to be improved property.
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(kkid)Mean Sea Level shall mean the average height of the sea for all stages of the tide
used as a reference for establishing various elevations within the floodplain or the
National Geodetic Vertical Datum (NGVD).

(llii) National Geodetic Vertical Datum (NGVD) shall mean a vertical control used as a
reference for establishing varying elevations within the floodplain as corrected in
1929.

(mmii)New Construction shall mean any structure for which the “start of construction”
commenced after December 31, 19743une—8—1974, including any subsequent
improvements to such structure.

(nn) New manufactured home park or subdivision means a manufactured home park or
subdivision for which the construction of facilities for servicing the lots on which
the manufactured homes are to be affixed (including at a minimum, the installation
of utilities, the construction of streets, and either final site grading or the pouring of
concrete pads) is completed on or after the effective date of the first floodplain

management code, ordinance or standard.

(00} North American Vertical Datum (NAVD) of 1988 means a vertical control used as a
reference for establishing varying elevations within the floodplain.

(ppkle)New Subdivision shall mean a subdivision for which the construction of facilities
for servicing the lots on which the subdivisions are to be affixed (including at a
minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) is completed on or after December 31
19743ane1819H4.

(qg#) On-Site Retention shall mean the containment and disposal of stormwater runoff by
means other than positive drainage within the limit of the project site.

(rr) _Public safety and nuisance means anything which is injurious to safety or health of

the entire community or a neighborhood, or any considerable number of persons, or
unlawfully obstructs the free passage or use, in the customary manner, of any

navigable lake, or river, bay, stream, canal, or basin.

(ssunt)Resulatory floodway shall mean the channel of a river or other watercourse and
the adjacent land areas that must be reserved in order to discharge the base flood

without cumulatively increasing the water surface elevation more than one (1) foote

(tt) _Remedy a deficiency or violation means to bring the regulation, procedure, structure
or other development into compliance with State of Florida, Federal, or local

floodplain management regulations; or if this is not possible, to reduce the impacts
of its noncompliance. Ways the impacts may be reduced include protecting the
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structure or other affected development from flood damages, implementing the
enforcement provisions of this ordinance or otherwise deterring future similar
violations, or reducing Federal financial exposure with regard to the structure or
other development.

(uu) Repetitive loss means flood related damage sustained by a structure on two separate

occasions during a 10-year period for which the cost of repairs at the time of each
such flood event, on the average, equals or exceeds 25 percent of the market value
of the structure before the damage occurred.

(vvane) Start of Construction (for other than new construction or substantial improvements
under the Coastal Barrier Resources Act), includes substantial improvement, and
shall mean the date the building permit was issued, provided the actual start of
construction, repair, reconstruction, or improvement was within 180 days of the
permit date. The actual start means the first placement of permanent construction
of a building on a site, such as the pouring of slabs or footings, installation of piles,
construction of columns or any work beyond the stage of excavation. Permanent
construction does not include land preparation, such as clearing, grading and filling;
nor does it include the installation of streets and/or walkways; nor does it include
excavation for a basement, footings, piers or foundations or the erection of
temporary forms, nor does it include the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the
main building. For a substantial improvement, the actual start of construction
means the first alteration of any wall, ceiling, floor, or other structural part of a
building, whether or not that alteration affects the external dimensions of the
building.

(wwee)Structure shall mean for floodplain management purposes, a walled and roofed

building-thet-is—prineipally—abeve-ground, including a gas or liquid storage tank
(whether above or below grade),as well as a manufactured home.

(xxpp)Substantial Damage means damage of any origin sustained by a structure whereby
the cost of restoring the structure to its before damaged condition would equal or
exceed forty-four thirty-nine percent (4439%) of the market value of the structure
before the damage occurred.

(vvgg)Substantial Improvement shall mean any combination of repairs, reconstruction,
rehabilitation, alteration, additions or improvements to a structure, taking place
during a twelve-menth—10-year period, in which the cumulative cost equals or
exceeds forty-feur thirty-nine (44 39%) percent of the fair market value of the
structure. The fair market value of the structure shall be (1) the appraised value of
the structure prior to the start of the initial repair or improvement, or (2) in the case
of damage, the value of the structure prior to the damage occurring. This definition
also includes structures that have incurred substantial damage_regardless of the
actual repair work performed. For the purposes of this definition, “substantial
improvement™ is considered to occur when the first alteration of any wall, ceiling,
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