ORDINANCE NO. (2 +\"1

AN ORDINANCE OF TOWN OF MIAMI LAKES,
FLORIDA, AMENDING CHAPTER 8CC OF THE TOWN
CODE, TITLED “CODE ENFORCEMENT?”
SUBSTITUTING THE TOWN OF MIAMI LAKES FOR
COUNTY AGENCIES AND OFFICIALS; PROVIDING FOR
QUALIFICATIONS, APPOINTMENTS AND REMOVAL
OF HEARING OFFICERS; PROVIDING FOR CODE
ENFORCEMENT PROCEDURES; PROVIDING FOR
CONFLICTS; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, Miami-Dade County has been providing Code Enforcement Services to
the Town of Miami Lakes in accordance with the Second Interlocal Agreement between
Miami-Dade County and the Town of Miami Lakes; and

WHEREAS, the Town of Miami Lakes will assume responsibility for Code
Enforcement within the Town; and

WHEREAS, pursuant to Section 8.3 of the Town Charter, Chapter 8CC of the Code of
Miami-Dade County, Florida, currently serves as the Town Code regarding matters of Code
Enforcement within the boundaries of the Town ("Town Code"); and

WHEREAS, the Town Council desires to amend Chapter 8CC of the Town Code in
order to facilitate the transition of Code Enforcement to the Town and to protect the public
health, safety, and welfare of the residents of the Town.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF

TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:




Section 1. Recitals. The above recitals are true and correct and are incorporated

herein by reference.'

Section 2. Section 8CC-1 of the Town Code is hereby amended to read as follows:
Sec. 8CC-1. Civil offenses and penalties; hearing officers.

The violation of any €eunty Town ordinance listed in Section 8CC-10 of
this chapter shall constitute a civil offense punishable by civil penalty in the
amount prescribed in Section 8CC-10 and as modified by Section 8CC-4 of
this chapter. Accordingly, there is hereby created and established a code
enforcement position to be filled by hearing officers to enforce the
ordinances listed in Section 8CC-10 which are contained in and enacted
pursuant to this Code.

Section 3. Section 8CC-2 of the Town Code is hereby amended to read as follows:

Sec. 8CC-2. Qualifications of officers; appointment; and removal.

' (Coding: Words in struek-threugh type are deletions from existing law; words underscored are
additions.)
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(a) Appointments of Code Enforcement Hearing Officers shall be made

by the Town Manager. Hearing Officers shall, at all times during their
appointment, be members in good standing of the Florida Bar and shall
have a minimum of five years' experience in the practice of the area of law
involving local government matters. Hearing Officers shall possess
outstanding reputations for civic pride, interest, integrity, responsibility and
business or professional ability. Appointments shall be made for a term of
one year. Code Enforcement Hearing Officers may be reappointed at the
discretion of the Town Manager. Code Enforcement Hearing Officers
shall not be Town employees but may be compensated at a rate to be
determined by the Town Manager, subject to approval by the Town
Council. Hearing Officers may be removed at the discretion of the Town
Council.

b¢) The Town Attorney shall provide legal counsel to the Town and
its Code Inspectors. If a hearing is requested pursuant to Section 8CC-6
or_if an appeal is taken pursuant to 8CC-8, the Town Attorney shall
represent the Town at such proceedings.
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Section 4. Section 8CC-3 of the Town Code is hereby amended to read as follows:

@ For the purposes of this chapter, a "Code Inspector” is defined
to be any agent or employee of Town whose duty is to assure the
enforcement of and compliance with the Code of Town of Miami

Lakes. Prior to being provided the authority to initiate
enforcement proceedings under this Chapter, a Code Inspector
shall be required to successfully complete a criminal background
investigation. as—-pfeseﬂbed—by—admmw&&twe—eféer—ﬁf—the

% %k % ok

(e) (1) A Code Inspector who finds such a violation shall issue a

civil violation notice to the violator. Serviee—shall—-be—effected—by

shaH—eemmeﬂee—wﬁh—the—d&te—sueh—ﬂeﬁee—ls—pesfed— Serv1ce of the c1v11

violation notice to the violator shall be effected either by:

A, Certified mail, return receipt requested, provided such
notice is sent under this paragraph to the owner of the property in
guestion at the address listed in the tax collector's office for tax
notices, and at any other address provided to the Town by such
owner and is returned as unclaimed or refused, notice may be
provided by posting as described in subparagraph (2) and by first
class mail directed to the addresses furnished to the Town with a
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(2)

properly executed proof of mailing or affidavit confirming the
first class mailing; or

B. Hand delivery by the sheriff or other law enforcement
officer, Code Inspector, or other person designated by the Town;
or

C. Leaving the notice at the violator's usual place of
residence with any person residing therein who is above 15 years
of age and informing such person of the contents of the notice; or

D. In the case of commercial premises, leaving the notice
with the manager or other person in charge.

In addition to providing notice as set forth in subsection 1(a) above,

at the option and discretion of the Town Manager, notice may also be

served by publication or posting as follows:

(3)

(a) The notice shall be published once during each week for
four consecutive weeks (four publications being sufficient) in a
newspaper of available to the public generally in Miami-Dade
County, as specified in Chapter 50, Florida Statutes.

(b) Proof of publication shall be made as provided in Sections,
50.041 and 50,051, Florida Statutes.

(©) In lieu of publication as described in paragraph (2)(a),
such notice may be posted at least ten (10) days prior to the
hearing or prior to the expiration of any deadline contained in the
notice in at least two locations, one of which shall be the property
upon which the violation is alleged to exist and the other of which
shall be at Town Hall.

Proof of posting shall be by affidavit of the person posting the

notice, which affidavit shall include a copy of the notice posted and the

date and places of its posting.

(4)

Evidence that an attempt has been made to hand deliver or mail the

Notice as provided herein, together with proof of publication or posting,

shall be sufficient to show that the requirements of this part have been met,

without regard to whether or not the violator actually received such notice.

®

The civil violation notice shall include but not be limited to the
following:

C2-M)
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&1 Notice that failure to request an administrative hearing
within twenty (20) days, or within the specified time period listed
for a violation of a specific Section of the Code, after service of
the civil violation notice shall constitute a waiver of the violator's
right to an administrative hearing before the Hearing Officer, and
that such waiver shall constitute an admission of violation.

(11) &2y Notice that the violator may be liable for the
reasonable costs of the administrative hearing should he be found
guilty of the violation.

(12) &3 Notice that the violator may be liable for the Town's
costs and expenses incurred as a result of investigation,
enforcement, testing or monitoring should the violator be found
guilty of the violation.

Section 5. Section 8CC-4 of the Town Code is hereby amended to read as follows:

Sec. 8CC-4. Civil penalties and related terms construed.

% ok ok ok

(d) A "repeat violation" is a recurring violation of an ordinance by a
violator who has previously been guilty of the same violation within the
last five (5) years. In the case of correctable violations, a repeat violation
can occur only after correction of the previous violation has been made.
For the first repeat violation, the amount of the civil penalty shall be

Q) 2 0

one-thousand-doHars($1066-60)- five hundred dollars ($500.00).

% 3k %k %
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(g) Civil penalties assessed pursuant to this chapter are due and payable
to Miami-DPade—County Town of Miami Lakes on the last day of the
period allowed for the filing of an appeal from the Hearing Officer's
decision, or, if proper appeal is made, when the appeal has been finally
decided adversely to the named violator.

Section 6. Section 8CC-6 of the Town Code is hereby amended to read as follows:

Sec. 8CC-6. Scheduling and conduct of hearing.

% % ok ok

(c) The Hearing Officers shall call hearings on a monthly basis or upon

the request of the Town Clerk.-of-the Board-of-County-Commissioners-

No hearing shall be set sooner than twenty (20) calendar days from the
date of service of the notice of violation.

% %k k k

(g) The Town Manager Elerk-of the-Board-of County-Commissioners

shall provide clerical and administrative personnel as may be reasonably
required by each Hearing Officer for the proper performance of his
duties.

(h) Each case before a Hearing Officer shall be presented by the County
Town Manager or his designee.

* % % %

(k) The Hearing Officer shall make findings of fact based on
evidence of record and conclusions of law and shall issue a final order

affording the proper relief In-order-to-make-a-finding upholding the Code

Inspector s demmon—&xe—Heaﬂﬂg—Gfﬁeer—must—ﬂnd—tha{—a—pfepeﬂdef&nee

wfﬂﬁ&eﬂ—e#{he—felevam—Seeﬂeﬂ—ef—&te—Gede—as—eh&fged The order may

include a notice that it must be complied with by a specified date and that
a fine may be imposed.

(1) If the named violator is found guilty of the violation, he shall pay the
reasonable costs of the administrative hearing and the costs and expenses
of the Ceunty Town for investigation, enforcement, testing, or
monitoring. The costs and expenses of the Ceunty Town for

2 -]
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investigation, enforcement, testing, or monitoring shall be calculated and
submitted to the Hearing Officer, to be attached to the final order for
amount owed, in standard format as prescribed by departmental
administrative—orders—of—the Ceunty Town Manager. All costs of
enforcement shall be paid within thirty (30) days of the date of the
administrative hearing. unless—an—alternate—timeframe—is—established-by
the-department:

* % H k

(n) The Hearing Officer shall have the power to:

(1) Adopt procedures for the conduct of hearings.

2) Subpoena alleged violators and witnesses for hearings in
accordance with Florida law.

3) Subpoena evidence.

4 Take testimony under oath.

5) Assess and order the payment of civil penalties as
provided herein.




Section 7. Section 8CC-7 of the Town Code is hereby amended to read as follows:

Sec. 8CC-7. Recovery of unpaid civil penalties; unpaid penalty to
constitute a lien; interest to be paid on liens; foreclosure; prohibition
of the issuance of permits, licenses, certificates of use and occupancy,
or zoning approvals to violators with unpaid civil penalties or liens.

(a) The Hearing Officer, upon notification by the Code Inspector that
a final order of the Hearing Officer issued in accordance with Section
8CC-6(k) has not been complied with by the set time or upon finding that
a repeat violation has been committed, may enter a final order requiring
the violator to pay a fine for each day the violation continues past the
date set by the Hearing Officer for compliance or, in the case of a repeat
violation, for each day the repeat violation continues, beginning with the
date the repeat violation is found to have occurred by the Code

Inspector.

(b) The Town of Miami Lakes Miami-Dade—County may institute

proceedings in a court of competent jurisdiction to compel payment of
civil penalties. {5)—A certified copy of an order imposing a civil penalty
may be recorded in the public records and thereafter shall constitute a
lien against the land on which the violation exists or upon any other real
or personal property owned by the violator; and it may be enforced in
the same manner as a court judgment by the sheriffs of this State,
including levy against the personal property, but shall not be deemed to
be a court judgment except for enforcement purposes. After ene{h)-year
3 months from the filing of any such lien which remains unpaid, the
Town of Miami Lakes Miami-Dade-County may foreclose or otherwise
execute on the lien.

(c) Liens created pursuant to Section 8CC-7 may be discharged and
satisfied by paying to the Town of Miami Lakes Miami-Dade-County the
amount specified in the notice of lien, together with interest thereon from
the date of the filing of the lien computed at the rate of twelve (12)

percent per annum or the highest interest rate allowed by Florida law,
together with the administrative costs, filing and recording fees and fees

G
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paid to file a satisfaction of the lien in the public records. When any such
lien has been discharged, the Town of Miami Lakes Miami-Dade-County
shall promptly cause evidence of the satisfaction and discharge of such
lien to be recorded in the public records. Any person, firm, corporation
or legal entity, other than the present owner of the property involved,
who pays any such unsatisfied lien shall be entitled to receive an
assignment of the lien held by the Ceunty Town and shall be subrogated
to the rights of the Ceunty Town in respect to the enforcement of such
lien, as permitted by law.

(d) Notwithstanding any provision of this Code, no County-or-musieipal
Town officer, agent, employee or board shall approve, grant or issue any

operating permit, license, building permit, certificate of use and
occupancy, municipal occupational licenses, platting action, or zoning
action to any named violator with (i) unpaid civil penalties; (ii) unpaid
administrative costs of hearing; (iii) unpaid €Ceunty Town investigative,
enforcement, testing, or monitoring costs; or (iv) unpaid liens, any or all
of which are owed to Town of Miami Lakes Miami-Dade—County
pursuant to the provisions of the Code of the Town of Miami Lakes,

Miami-Dade-Ceunty, Florida.

Section 8. Section 8CC-8 of the Town Code is hereby amended to read as follows:
Sec. 8CC-8. Appeals.

(a) The named violator or the Ceunty Town may appeal a final order of
the Hearing Officer for all violations except those contained in Chapter 5

of the Miami-Dade-Ceunty Town Code by filing a notice of appeal in the
Circuit Court in and for Miami-Dade County, Florida;—in—aceordanee

days of the execution of the order to be appealed.

(b) For violations of Chapter 5 of the Miami-Dade-Ceunty Town Code,
the violator or the Ceunty Town may seek to overturn the order of a
Hearing Officer by making application to County Court for a trial de
novo on the merits. Such application shall be filed within thirty (30)
calendar days of the issuance of the order sought to be overturned. A
violator shall have the right to a de novo proceeding provided that all
administrative remedies have been exhausted. Failure to make such
application within the prescribed thirty-day period shall render the
findings of the Hearing Officer conclusive, binding and final. All

O' -
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Section 9.

Section 10.
follows:

findings of the Hearing Officer shall be admissible evidence at any de
novo proceeding held pursuant to this section.

(¢) Unless the findings of the Hearing Officer are overturned in a
proceeding held pursuant to Section 8CC-8(a), all findings of the
Hearing Officer shall be admissible in any proceeding to collect unpaid
penalties.

Sec. 8CC-9. Provisions contained herein are supplemental; general
penalty for failure to correct violations.

(1) Nothing contained in this chapter shall prohibit Town of Miami
Lakes Miami-Dade-County from enforcing its Code by any other means.
The enforcement procedures outlined herein are cumulative to all others
and shall not be deemed to be prerequisites to filing suit for the
enforcement of any Section of this Code.

(2) It shall be unlawful for a named violator found guilty of a code
violation pursuant to Section 8CC-5(c) or Section 8CC-6 to fail to
correct the violation as set forth in the uniferm—eivil violation notice and
said failure shall be a separate offense punishable as—setforth-in-Seetion
1-5-of the Code-of Miami-Dade-County—Hlorida- by a fine not to exceed
Five Hundred Dollars ($500.00) or by imprisonment in the County Jail
for a period not to exceed sixty (60) days or both in the discretion of the
court having jurisdiction over the cause. [Each day that a violation
continues shall be deemed a separate violation. This chapter shall also
be subject to enforcement under Chapter 162, Florida Statutes.
Enforcement may also be by suit for declaratory, injunctive or other
appropriate relief in a court of competent jurisdiction.

Sec. 8CC-10.1. Code Enforcement Technology Trust Fund

Section 8CC-9 of the Town Code is hereby amended to read as follows:

Section 8CC-10.1 of the Town Code is hereby repealed in its entirety as



Section 11.  Section 8CC-11 of the Town Code is hereby repealed in its
entirety as follows:

Sec. 8CC-11. Enforcement procedure for municipalities.




Section 12. Repeal Of Conflicting Provisions. All other provisions of the Code of

Miami-Dade County as made applicable to the Town by Article VIII, Section 8.3 of the Town
Charter which are in conflict with this Ordinance are hereby repealed.

Section 13. Severability. The provisions of this Ordinance are declared to be

severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason
be held to be invalid or unconstitutional, such decision shall not affect the validity of the
remaining sections, sentences, clauses, and phrases of this Ordinance but they shall remain in
effect, it being the legislative intent that this Ordinance shall stand notwithstanding the
invalidity of any part.

Section 14. Inclusion In The Code. It is the intention of the Town Council that the

provisions of this Ordinance shall become and made a part of the Town of Miami Lakes Code;
that the sections of this Ordinance may be renumbered or re-lettered to accomplish such
intentions; and that the word “Ord inance” shall be changed to “Section ” or other appropriate
word.

Section 15. Effective Date.  This Ordinance shall become effective immediately

upon adoption on second reading.
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The foregoing Ordinance was offered by Councilmember Collins, who moved its
adoption on first reading. The motion was seconded by Councilmember Simon and upon being

put to a vote, the vote was as follows:

Councilmember Mary Collins Yes
Councilmember Robert Meador, 11 Yes
Councilmember Michael Pizzi Yes
Councilmember Nancy Simon Yes
Councilmember Peter Thomson Yes
Vice Mayor Roberto Alonso Yes
Mayor Wayne Slaton Yes

PASSED AND ADOPTED on first reading this 9th day of May, 2002.
The foregoing Ordinance was offered by Councilmember Collins, who moved its adoption
on second reading. The motion was seconded by Councilmember Alonso, and upon being put to

a vote, the vote was as follows:

- Councilmember Mary Collins Yes
Councilmember Robert Meador, II Yes
Councilmember Michael Pizzi Yes
Councilmember Nancy Simon Yes
Councilmember Peter Thomson Yes
Vice Mayor Roberto Alonso Yes
Mayor Wayne Slaton Yes

PASSED AND ADOPTED on second reading this 14™ day of May, 2002.
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"BEATRIS M. ARGU‘ELLE&U:MC
TOWN CLERK




TOWN CLERK

APPROVED AS TO FORM:

o S Rote.

TOWN ATTORNEY

F:\702001\Ordinances\Revised Code Enforcement Ordinance 4.11.02.doc

G-
50




