ORDINANCE No. 02-26

AN ORDINANCE OF THE TOWN OF MIAMI LAKES,
FLORIDA PROVIDING RECITALS; PROVIDING
FINDINGS; GRANTING THE REQUEST FOR A
REZONING FROM AU TO RU-3M ON A 146.64+ ACRE
PARCEL LOCATED BETWEEN N.W. 154™ STREET AND
162"° STREET, WEST OF N.W. 87" AVENUE; GRANTING
THE REQUEST FOR A REZONING FROM AU TO BU-1A
ON A 95+ ACRE PARCEL LOCATED AT THE
NORTHWEST CORNER OF N.W. 87" AVENUE AND N.W,
154™ STREET; APPROVING THE SITE PLAN FOR A
RESIDENTIAL DEVELOPMENT; APPROVING THE SITE
PLAN FOR A COMMERCIAL DEVELOPMENT;
PROVIDING FOR CONDITIONS; PROVIDING FOR
VIOLATION OF CONDITIONS; PROVIDING FOR

RECORDING; PROVIDING SEVERABILITY,
EXCLUSION FROM THE CODE AND AN EFFECTIVE
DATE.

WHEREAS, pursuant to Section 33-304 of the Code of the Town of Miami Lakes
("Town Code"), Lowell S. Dunn and Betty L. Dunn (the "Applicants") have applied to the Town
Council of the Town of Miami Lakes ("Town Council") for rezoning from AU (Agricultural
District) to RU-3M (Minimum Apartment House District) on the 146.64+ acre parcel legally
described in Exhibit "A" attached hereto and incorporated by reference herein (Application
No.1); and

WHEREAS, pursuant to Section 33-304 of the Code, the Applicants have applied to the
Town Council for rezoning from AU to BU-1A (Limited Business District) on property legally
described in Exhibit "B" attached hereto and incorporated by reference herein (Application No.
2); and

WHEREAS, the Applicants have provided maps depicting the properties to be re-zoned
attached as Exhibit “C” and incorporated by reference herein; and

WHEREAS, pursuant to Section 33-311 (C) of the Code, the Applicants have provided
the Town Council with site plans to be approved in conjunction with Applications No.1 (“Site
Plan No. 1”) and No. 2 (“Site Plan No. 2”), attached as Exhibits “D” and “E” and incorporated
by reference herein; and

WHEREAS, the Applicants have voluntarily proffered a Declaration of Restrictions to
the Town Council in order to guarantee compliance with self-imposed limitations on the
development of the foregoing properties, attached as Exhibit “F” and incorporated by reference
herein; and
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WHEREAS, the Town of Miami Lakes Council, has by Ordinance adopted two small
scale amendments to the Town of Miami Lakes Comprehensive Development Master Plan
(“CDMP”) for portions of the properties subject to this Ordinance (See Town of Miami Lakes
Ordinance No.02-25, incorporated by reference herein) (the “CDMP Amendments™); and

WHEREAS, the Town Council has been designated as the Local Planning Agency
pursuant to Section 163.3174, Florida Statutes; and

WHEREAS, the Town Council acting in its capacity as the Local Planning Agency has
reviewed Applications No.l1, No.2 and Site Plans No.l and No.2 in light of the CDMP
Amendments and has determined that this Ordinance is consistent with the Town of Miami
Lakes CDMP as amended; and

WHEREAS, the Town Council held a duly noticed first reading of this Ordinance on
September 12, 2002, and held second reading of this Ordinance at a duly noticed quasi-judicial
public hearing on September 24, 2002, continued to October 9, 2002;

WHEREAS, all interested persons have had the opportunity to be heard on the
Applicant’s requests.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN
OF MIAMI LAKES, FLORIDA, that:

Section 1. Recitals. The foregoing whereas clauses are hereby ratified and
incorporated within this ordinance.

Section 2. Findings. The Town Council finds that Applications No.1 and No.2,
and Site Plans No.1 and No.2 are “compatible” with the community as defined by Section 33-
302(d) of the Town Code. The Town Council further finds that Site Plans No.1 and No. 2 have
satisfied the site plan criteria of Section 33-207.2.2 of the Town Code.

Section 3. Approval of Residential Rezoning. The Town Council hereby approves
Application No.1-- a rezoning of the property legally described in Exhibit A from AU
(Agricultural Use) to RU-3M (Minimum Apartment House District) subject to the conditions set
forth in Section 7 below.

Section 4. Approval of Commercial Rezoning. The Town Council hereby
approves Application No.2--a rezoning of property legally described in Exhibit B, from AU
(Agricultural Use) to BU-1A (Limited Business District) subject to the conditions set forth in
Section 7 below.

Section 5. Approval of Site Plan for Residential Development. The Town Council
approves Site Plan No.1--a site plan for residential development attached as Exhibit D, in concert
with the approval granted in Section 3 of this Ordinance, and subject to the conditions set forth in
Section 7 below.
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Section 6. Approval of Site Plan for Commercial Development. The Town
Council approves Site Plan No.2--a site plan for commercial development attached as Exhibit E,
in concert with the approval granted in Section 4 of this Ordinance, and subject to the conditions
set forth in Section 7 below.

Section 7. Conditions. The approvals granted by this Ordinance to the proposed Site
Plans are subject to the Applicants' compliance with the following, to which the Applicant
stipulated at the public hearing:

1. No building permits for more than 150 residential units and no certificates of
occupancy, use or completion for this project will be issued unless and until NW
87th Avenue is fully constructed and operational as a four-lane median divided
roadway adjacent to the properties described in Exhibits A and B, consistent with
all Town and Miami-Dade County Public Works Department requirements for
such improvements.

2. No building permits shall be issued unless 154" Street is fully constructed and
operational as a four-lane roadway adjacent to the properties described in Exhibits
A and B, and from approximately N.W. 84™ Avenue (from the west end of the
current four land section) to approximately 60 feet west of N.W. 89™ Avenue,
consistent with all Town and Miami-Dade County Public Works Department
requirements for such improvements. Approval of the site plans are based upon
the recording of the Declaration of Restrictions attached as Exhibit F.

3. Approval of the site plans and issuance of building permits is dependent upon the
owner, his successors or assigns maintaining all concurrency levels of service for
traffic and other public facilities for the project in the event that future studies are
performed and demonstrate that concurrency requirements could not be met.

Section 8. Violation of Conditions. Failure to adhere to the terms and conditions of
this ordinance shall be considered a violation of the Town Code and persons found violating the
conditions shall be subject to the penalties prescribed by the Town Code, including but not
limited to, the revocation of this ordinance. The Applicants understand and acknowledge that
they must comply with all other applicable requirements of the Town before they may
commence construction or operation, and this ordinance may be revoked by the Town Council at
any time upon a determination that Applicants are in non-compliance with the Town Code.

Section 9. Recording. The Applicants shall be responsible for recording this
ordinance in the Public Records of Miami-Dade County, Florida at their sole cost.

Section 10.  Severability. If any section, subsection, sentence, clause or provision of
this ordinance is held invalid, the remainder of this ordinance shall not be affected thereby.

Section 11.  Exclusion. This Ordinance shall be excluded from the Town of Miami
Lakes Code.
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Section 12.  Effective Date.  This Ordinance shall become effective upon final
approval by the State of Florida Department of Community Affairs of the CDMP Amendments
adopted by the Town Council pursuant to Town of Miami Lakes Ordinance No.02-25, and after
the expiration of any and all applicable appeal periods of the CDMP Amendments. This
Ordinance shall not take effect in the event that an appeal of the CDMP Amendments is pending.

The foregoing Ordinance was offered by Councilmember Collins, who moved its
adoption on first reading. The motion was seconded by Mayor Slaton and upon being put to a

vote; the vote was as follows (6-1):

Councilmember Mary Collins Yes
Councilmember Robert Meador, II Yes
Councilmember Michael Pizzi No

Councilmember Nancy Simon Yes
Councilmember Peter Thomson Yes
Vice Mayor Roberto Alonso Yes
Mayor Wayne Slaton Yes

PASSED AND ADOPTED on first reading this 12™ day of September, 2002.
The foregoing Ordinance was offered by Councilmember Collins, who moved its adoption
on second reading. The motion was seconded by Councilmember Simon, and upon being putto a

vote, the vote was as follows (5-2):

Councilmember Mary Collins Yes
Councilmember Robert Meador, II No

Councilmember Michael Pizzi No

Councilmember Nancy Simon Yes
Councilmember Peter Thomson Yes
Vice Mayor Roberto Alonso Yes
Mayor Wayne Slaton Yes

PASSED AND ADOPTED on second reading this 9th day of October, 2002.

WAYNE SLATON, MAYOR
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ATTEST:

Bt Ll

BEATRIS M. ARGUELLES,(gMC
TOWN CLERK

APPROVED AS TO FORM:

Wbty C . Diend.

WEISS, SERO¥A, HELFMAN, PASTORIZA & GUEDES, P.A.
TOWN ATTORNEY
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EXHIBIT A

LEGAL DESCRIPTION OF RU-3M PARCEL

DESCRIPTION OF A PORTION OF L AND BEING AND LYING IN SECTION 16,
TOWNSHIP 52 SOUTH, RANGE 40 EAST IN DADE COUNTY, FLORIDA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS: THE SOUTHEAST ONE-QUARTER
OF SECTION 16, TOWNSHIP 52 SOUTH RANG 40 EAST:

LESS BEGINNING AT THE SOUTHEAST CORNER OF THE ABOVE MENTIONED
SECTION 16, THENCE N89d34'49"E ALONG THE SOUTH LINE OF SECTION 16
FOR A DISTANCE OF 1441.84 FEET, THENCE N00d25'14"W FOR A DISTANCE
OF 140.00 FEET, THENCE $89d34'48"W FOR A DISTANCE OF 1197.72 FEET TO
THE WEST LINE OF THE SOUTHEAST QUARTER OF SECTION 16, THENCE
S02d3729"E FOR A DISTANCE OF 140.05 FEET TO THE POINT OF BEGINNING.

LESS A PORTION OF LAND LYING AND BEING AT THE SE ' OF SECTION 16,
TOWNSHIP 52 SOUTH, RANGE 40 EAST IN MIAMI-DADE COUNTY, FLORIDA;
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE SE CORNER OF SAID SECTION 16, THENCE
$89°34'49"W ALONG THE SOUTH LINE OF THE SE % OF SAID SECTION 16 FOR
A DISTANCE 67.90 FEET TO A POINT; THENCE N00°25'11"E FOR 50.00 FEET TO
THE POINT OF BEGINNING; THENCE S89°34'49"W ALONG A LINE 50 FEET
NORTH AND PARALLEL WITH THE SOUTH LINE OF THE SE i OF SAID
SECTION 16 WITH A DISTANCE OF 48540 FEET TO A POINT, THENCE
N00°25'11"W FOR 564.21 FEET TO A P OINT; THENCE N 29°56'5S8"E F OR 375.94
FEET TO A POINT; THENCE N87°24'00"E FOR 87.27 FEET TO A POINT; THENCE
N02°36'00"W FOR 20.00 FEET TO A POINT; THENCE N87°24'00"E FOR 200.00
FEET; THENCE S02°36'00"E ALONG A LINE 40 FEET WEST AND PARALLEL
WITH THE EAST LINE OF THE SE % OF SECTION 16 WITH A DISTANCE OF
894.18 FEET TO A POINT OF CURVATURE OF A CIRCULAR CURVE CONCAVE
TO THE NORTHWEST AND HAVING FOR ITS ELEMENTS A CENTRAL ANGLE
OF 92°10'49", A RADIUS OF 25.00 FEET, AN ARC DISTANCE OF 40.22 FEET AND
A CHORD DISTANCE OF 36.02 FEET TO THE POINT OF BEGINNING.

CONTAINING 146.70 ACRES MORE OR LESS.
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EXHIBIT B

LEGAL DESCRIPTION
PROPOSED BU-1A

A PORTION OF LAND LYING AND BEING AT THE SE “OF SECTION 16, TOWNSHIP
52 SOUTH, RANGE 40 EAST IN MIAMI-DADE COUNTY, FLORIDA; BEING MORE
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE SE CORNER OF
SAID SECTION 16; THENCE $89°34'49"W ALONG THE SOUTH LINE OF THE SE “OF
SAID SECTION 16 FOR A DISTANCE 67.90 FEET TO A POINT; THENCE N0O0°25'11"E
FOR 50.00 FEET TO THE POINT OF BEGINNING; THENCE S589°34'49"W ALONG A
LINE 50 FEET NORTH AND PARALLEL WITH THE SOUTH LINE OF THE SE “%OF
SAID SECTION 16 WITH A DISTANCE OF 485.40 FEET TO A POINT, THENCE
N00°25'11"W FOR 564.21 FEET TO A POINT; THENCE N29°56'58"E FOR 375.94 FEET
TO A POINT; THENCE N87°24'00"E FOR 87.27 FEET TO A POINT; THENCE
N02°36'00"W FOR 20.00 FEET TO A POINT; THENCE N87°24'00"E FOR 200.00 FEET;
THENCE S02°36'00"E ALONG A LINE 40 FEET WEST AND PARALLEL WITH THE
EAST LINE OF THE SE “%OF SECTION 16 WITH A DISTANCE OF 894.18 FEET TO A
POINT OF CURVATURE OF A CIRCULAR CURVE CONCAVE TO THE NORTHWEST
AND HAVING FOR ITS ELEMENTS A CENTRAL ANGLE OF 92°10'49", A RADIUS OF
25.00 FEET, AN ARC DISTANCE OF 40.22 FEET AND A CHORD DISTANCE OF 36.02
FEET TO THE POINT OF BEGINNING. CONTAINING 9.50 ACRES MORE OR LESS.
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LANDSCAPE DATA

S N 200 Lo

i RU-3MDEVELOPED AS TOWNHOUSES
Ze NWM mﬁ«..mm.n %E:a&t X 78 TREES/Ac = 460 TREES

STREET TREES. (NQ PUBLIC ROADS N THIS AREA)
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DATA
PROPOSED ZONING BU-1A m
»
! AREAS REQUIRED/ 25
{ ALLOWED
NET SITE AREA 413,957 SF 9.50 AC. 100.00 %
| TOTAL BUILDING AREA 88,000 SF 2024C.  2126% "
PAVEMENT AREA 237.831 SF S46AC.  5745% i
| SIDEWALKS - 19368 SF 0.44 AC. 468%
LANDSCAPE AREA 68758 SF 1,58 AC 1661%  155% :
}
! i TOTAL FLOOR AREA 100,000 SF m m
! , D FAR 100000413957 = 024 051 s
! PARKING i w
; 2 REQUIRED 100,000 SF / 250 SF/SP 400 SPACES £
| HANDICAP SPACES 12 SPACES s
| T m 2
p i , \ ! PROVIDED 534 SPACES hd
Pt m.m B WW s 43 : M HANDICAP SPACES 16 SPACES
12,000 §7 00k P4l A% Wk r__ "
T i 4 ] SETBACKS i
NﬁnOOOlm.qm:w.w E .m ¥ REQUIRED/ALLOWED PROVIDED (MIN.)
H FRONT 20 FEET 90 FEET
; | REAR 20 FEET 276 FEET
SIDE 15 FEET 75 FEET
STREET SIDE 15 FEET 93 FEET
BUILDING HEIGHT 35 FEET 35 FEET (2STOKIES)
LANDSCAPE BUFFERS ]
AN ADDITIONAL 20-FOOT L ANDSCAPE BUFFER IS PROVIDED BETWEEN
RESIDENTIAL AREA AND THE REAR OF THE BU-IA PARCEL. (AS SHOWN)
s : A 10-FOOT LANDSCAPING BERM IS PROVIDED ALONG THE PUBLIC RIGHT OF WA , PLUS
ol i AN ADDITIONAL 10" OF LANDSCAPING.
 §
[ H 3 NOTES: 1.-USES PERMITTED AS PER RESTRICTIVE COVENANT.
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ORD #02-26
EXHIBIT F

This instrument prepared by :

Stanley B. Price, Esquire

Bilzin Sumberg Dunn Baena Price & Axelrod LLP
2500 First Union Financial Center

200 South Biscayne Boulevard

Miami, Florida 33131-2336

{Space Above For Recorder's Use Only)

DECLARATION OF RESTRICTIONS

WHEREAS, the undersigned Owners hold the fee simple title to the land in the Town of
Miami Lakes, Miami-Dade County, Florida, described in Exhibit "A" attached hereto and hereinafter

called the "Property."

WHEREAS, Owners have filed a zoning application with the Town of Miami Lakes
(sometimes referred to as the “Town”) through the Miami-Dade County Department of Planning
and Zoning referred to as Public Hearing Application No. 02-01 (“Application™);

IN ORDER TO ASSURE the Town that the representations made to them by the Owners
during consideration of Public Hearing No. 02-01 will be abided by the Owners, their successors or
assigns freely, voluntarily and without duress, the Owners make the following Declaration of
Restrictions covering and running with the Property:

1) That the Property shall be developed in substantial compliance with the plans entitled
"Dunnwoody Lake" as prepared by Robayna and Associates, Inc., consisting of 8
sheets labeled S-1, S-4 and S-5 dated last revised October 2, 2002, sheets S-3, L-1
and L-3 dated last revised September 18, 2002, sheet S-2 dated last revised July 17,
2002, and sheet L-2 dated August 8, 2002.

(2)  That the residential development of the Property shall be limited to no more than 509
units. No zoning application to increase the density in excess of 509 residential units
may be filed with the Town without the express written consent of the Royal Palm
Homeowners Association or its successor thereto.

3) That notwithstanding the requested RU-3M zoning classification for the residential
portion of the Property, the residential portion of the Property along the northern,

\73298\10279\#591190 v3
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(4)

&)

©)

M

(8)

©

eastern and southern perimeters of the Property shall be limited to single-family
detached homes as shown on the site plan described in paragraph one (1) herein.

The development of the residential portion of the site shall be phased such that there
will be balanced and concurrent development of the represented housing types. Prior
to the issuance of the first residential building permit, the Owners, their successors or
assigns, shall submit to the Town for approval, a residential phasing plan in
accordance with this paragraph.

The Owners, their successors or assigns, shall construct or cause to be constructed an
automatically operated underground irrigation system to service all landscaped areas
as shown on the site plan described in paragraph one (1). Prior to the issuance of the
first residential building permit, the Owners, their successors or assigns, shall submit
to the Town for approval, a residential landscaping and irrigation plan in accordance
with this paragraph. Automatically operated irrigation will be provided in all parts of
the development, including rights-of-way, parks, common areas and roads
constructed by the Owners, their successors or assigns.

Prior to the submission of an application for the first building permit, Owners, their
successors or assigns, will submit to the Town for approval a homeowners
association document which will provide for high quality architectural controls, an
architectural review committee and assurances that the maintenance of all properties
within the subdivision will be maintained solely by the association and at no cost or
liability to the Town. The homeowners association shall be fully responsible for the
maintenance of the lake and landscaping within the subdivision.

At no cost to the Town, Owners, their successors or assigns, shall construct or cause
to be constructed a wall along the residential portion of the east property line adjacent
to N.W. 87th Avenue and the residential portion of the south property line adjacent to
N.W. 154" Street, subject to approval of the Town. This wall shall also separate the
commercial and residential properties. Maintenance and repair of the wall shall be
the sole responsibility and obligation of the homeowners association as described in
paragraph six (6) herein.

Recreational use of the lake as shown on the site plan described in paragraph one (1)
herein shall exclude the operation of motorized vessels including, but not limited to,
motorized boats and jet skis.

In order to help meet the future educational needs generated by this Application, the
Owners, their successors or assigns, shall voluntarily contribute funds to the Town
equal to Three Hundred Thousand Dollars ($300,000) (the "Contribution").
However, this Contribution is intended to be used for educational purposes
specifically serving the children of the Town. The total Contribution shall be made

\73298\10279\#591130 v3
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Declaration of Restrictions

Page 3

(10)

(11)

(12)

(13)

in one (1) payment in the amount of $300,000 prior to issuance of the first residential
building permit for any portion of the Property or after the effective date of an
executed interlocal agreement between the Town and the Miami-Dade County School
Board, whichever is later. Once the interlocal agreement is in effect, the
Contribution shall be transferred to the School Board pursuant to the interlocal
agreement. The Owners, their successors or assigns, acknowledge and agree that the
Contribution to the Town shall not entitle the Owners or their successors or assigns
to a credit against the amount of the educational facilities impact fee that will be
assessed against the future development of the Property under Chapter 33K of the
Miami-Dade County Code. The Owners, their successors or assigns, intend to
construct a total of 509 units and the amount of the contribution is based on this
amount. To the extent that less than 509 units are approved by the Town Council of
the Town, the amount of the Contribution shall be reduced on a pro rata basis.

Development of the commercial portion of the Property shall not commence until
such time as the Owners, their successors or assigns, have presented the Town with a
final site plan detailing the proposed commercial development(s) and the same has
been approved by the Town after public hearing.

Despite the commercial zoning on a portion of the Property as depicted on the site
plan referenced in paragraph one (1), the commercial uses shall be limited to:

(a) Grocery stores;

(b) Drugstores, including drive-thru facilities;

(c) Restaurants and drive-thru restaurants;

(d) Office buildings and related uses;

(e) Banking and financial institutions, including drive-thru facilities; and
® Other neighborhood retail and service uses.

The commercial portion of the Property shall not be developed with gasoline service
stations, free-standing convenience stores, pawn shops, liquor stores, adult
entertainment uses, or other uses specifically prohibited by the Town’s Code of

Ordinances.

That prior to the issuance of the first building permit, Owners, their successors or
assigns, shall, at no cost to the Town, dedicate (a) to Miami-Dade County its portion
of the required right-of-way for N.W. 87 t Avenue in Section 16, Township 52 South,

Range 40 East, and (b) to the Town its portion of the required right-of-way for N.W.

154™ Street in Section 16, Township 52 South, Range 40 East.
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(14)

(15)

(16)

(17)

Prior to issuance of the first residential building permit, Owners, their successors or
assigns, shall construct or cause to be constructed N.W. 154™ Street at no cost to the
Town. Said construction shall be in accordance with the applicable standards of the
Town and Miami-Dade County. Construction of N.W. 154™ Street shall consist of
constructing a four-lane roadway adjacent to N.W. 87™ Avenue, from approximately
N.W. 84" Avenue (from the west end of the current four lane section) to
approximately 60 feet west of N.W. 89" Avenue, as illustrated on the plans described
in paragraph one (1). The proposed construction of N.W. 154" Street shall connect
to the ending paved roadway located west of N.W. 84™ Avenue.

At no cost to the Town, Owners, their successors or assigns, shall construct or cause
to be constructed lighted, landscaped, and irrigated roadway medians and swales
along those portions of the roads adjacent to the Property which are constructed by
them, including as applicable, N.W. 154th Street or the portion of N.W. 87™ Avenue
located in Section 16, Township 52 South, Range 40 East. Said lighting fixtures and
Jandscaping design shall be comparable or higher than the aesthetic quality of
roadway medians and swales existing in the immediate surrounding area, as
acceptable to the Town.

Owners, their successors or assigns, agree that prior to the submission of an
application for the first building permit, it will submit to the Town for approval a
detailed plan illustrating all tot lots and parks as shown on the plans detailed in
paragraph one (1). The Property shall contain at least 3.85+ acres of parks or
Owners, their successors or assigns shall provide to the Town the fair market value
cash contribution on a pro rata basis for any deficiency for park land as amended by
the Town's Comprehensive Plan. The Owners, their successors or assigns agree that
such park acreage or cash contribution in lieu of park acreage shall not entitle the
Owners, their successors or assigns to a credit against the amount of park impact fees
that will be assessed against the future development of the Property under the park
impact fee ordinance.

Sale of Property to Fire Department.

(a) In order to further address the impact of the development of the Property on
the Miami-Dade County Fire Rescue Department (the "Fire Department"),
and to help meet the future Fire Department needs generated by this
application and other development in the Town, the Owners, their successors
or assigns, hereby agree to offer to the Fire Department for the construction
of a fire rescue station that certain site consisting of approximately 200" x
200' located due west of the commercial property as depicted on the plans
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(b)

©

(d)

(e)

referenced in paragraph one (1) and frontingon N.W. 154™ Street. A copy of
the proposed area is attached as Exhibit "B" to this Agreement ("Fire

Department Site").

The Fire Department shall have, until April 9, 2003, an irrevocable option to
purchase the Fire Department Site. The Fire Department must exercise this
option in writing, to the Owners, their successors or assigns, within this
period, or the option automatically expires at which time the Owners, their
successors or assigns, are under no obligation whatsoever to sell the Fire
Department Site to the Fire Department and the Fire Department Site will be
developed with residential units substantially in accordance with the site
plans referenced in paragraph one (1). However, if the Fire Department
exercises its option, the Fire Department shall have until October 9, 2003 to
close on the Fire Station Site.

If the Fire Department exercises its option referenced in this paragraph 17,
the Owners must provide a legal description of the Fire Department Site. The
Fire Department shall, at its own expense, secure an appraisal for the
Property to determine the fair market value of the Property. In the event the
Owners, their successors or assigns dispute the appraisal amount, Owner shall
be entitled to obtain an additional appraisal at its own expense. If the two
appraisals differ by less than 5 %, the Fire Department appraisal shall govern.
In the event the appraisals differ by greater than 5%, the Fire Department and
Owners shall agree on a third appraisal. The Fire Department and Owners,
their successors or assigns shall be bound by either the original Fire
Department appraisal or the third appraisal, whichever is greater.

Should the Fire Department elect to purchase the Fire Department Site, it
shall be responsible for their costs associated with rezoning the Fire
Department Site with the Town of Miami Lakes, and for all costs associated
with replatting the Fire Department Site to create a separate platted parcel.
The Owners, their successors or assigns agree to fully cooperate and execute
all documents necessary to effectuate the change in the approved site plan.

In the event the Fire Department elects to exercise its option, final transfer of
the Property shall occur by a warranty deed free of all encumbrances and
liens.

The Owners, its successors or assigns agree that the sale of the Fire
Department Site to the Fire Department shall not entitle the Owners, their
successors or assigns to a credit against the amount of fire impact fees that
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(18)

(19)

(20)

will be assessed against the future development of the Property under Chapter
33J of the Code of Miami-Dade County.

® Owners, their successors or assigns shall provide all utilities including water
lines, sewer lines, electric service, and telephone service at the perimeter of
the Fire Department Site in a sufficient operational state to meet all
applicable building and zoning codes and support full development of a fire
station. The Owners, their successors or assigns shall provide, at their
expense, paved road access along N.W. 154™ Street to the fire station site.

(2) Nothing contained in this paragraph 17 of this Agreement shall be interpreted
to preclude Owners, their successors or assigns from proceeding with the
development of the remainder of the Property during the above-described
option period, except for the Fire Department Site.

Town Inspection. As further part of this Declaration, it is hereby understood and
agreed that any official inspector of the Town of Miami Lakes, or its agents duly
authorized, may have the privilege at any time during normal working hours of
entering and inspecting the use of the premises to determine whether or not the
requirements of the building and zoning regulations and the conditions herein agreed
to are being complied with.

Covenant Running with the Land. This Declaration on the part of the Owners shall
constitute a covenant running with the land and shall be recorded, at Owners’
expense, in the public records of Miami-Dade County, Florida and shall remain in
full force and effect and be binding upon the undersigned Owners, and their heirs,
successors or assigns until such time as the same is modified or released. These
restrictions during their lifetime shall be for the benefit of, and limitation upon, all
present and future owners of the real property and for the public welfare.

Term. This Declaration is to run with the land and shall be binding on all parties and
all persons claiming under it for a period of thirty (30) years from the date this
Declaration is recorded after which time it shall be extended automatically for
successive periods of ten (10) years each, unless an instrument signed by a majority
of the then owner(s) of the Property has been recorded agreeing to change the
covenant in whole, or in part, provided that the Declaration has first been modified or
released by the Town of Miami Lakes.
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(22)

(23)

(24)

Modification, Amendment, Release.

(a) This Declaration may be modified, amended or released as to the residential
portion of the Property herein described, or any portion thereof, by a written
instrument, including joinders of all mortgagees, if any, executed by the then
owner(s) of all of the residential portion of the Property provided that the
same is also approved by the Town Council after public hearing.

(b) This Declaration may be modified, amended or released as to the commercial
portion of the Property herein described, or any portion thereof, by a written
instrument, including joinders of all mortgagees, if any, executed by the then
owner(s) of all of the commercial portion of the Property provided that the
same is also approved by the Town Council after public hearing.

(c) Should this Declaration be so modified, amended or released, the Town
Manager or the executive officer of the successor of such Town Manager, or
in the absence of such Manager or executive officer, by his assistant in charge
of the office in his absence, shall forthwith execute a written instrument
effectuating and acknowledging such modification, amendment or release.

Enforcement. Enforcement shall be by action against any parties or person
violating, or attempting to violate, any covenants. The prevailing party in any action
or suit pertaining to or arising out of this Declaration shall be entitled to recover, in
addition to costs and disbursements allowed by law, such sum as the Court may
adjudge to be reasonable for the services of his or her attorney. This enforcement
provision shall be in addition to any other remedies available at law or in equity or

both.

Authorization for Town of Miami Lakes to Withhold Permits and Inspections.
In the event payments or improvements or donations are not made in accordance with
the terms of this Declaration, in addition to any other remedies available, the Town is
hereby authorized to withhold any further permits, and refuse to make any
inspections or grant any approvals, until such time as this Declaration is complied
with.

Election of Remedies. All rights, remedies and privileges granted herein shall be
deemed to be cumulative and the exercise of any one or more shall neither be deemed
to constitute an election of remedies, nor shall it preclude the party exercising the
same from exercising such other additional rights, remedies or privileges.
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(25)  Severability. Invalidation of any one of these covenants, by judgment of Court, in
no way shall affect any of the other provisions which shall remain in full force and
effect.

(26) Recording. This Declaration shall become final and shall be filed of record in the
public records of Miami-Dade County, Florida at the cost of the Owners following
the adoption by the Town Council of a final ordinance approving the application and
expiration of all appellate time frames.

[SIGNATURE PAGES FOLLOW]
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Signed, witnessed, executed and acknowlegdged/this ___ day of

2002.

Witnesses:

Print Namef%l)
Myeno

Print Name: %%er/w\_
e e, Cap/o/e s

M Betty L. Du
Print Name:%m

fMeveno
Print Name: %/

E/wy Coniovied

STATE OF FLORIDA }
COUNTY OF MIAMI-DADE }

A

Lowell S. Dunn “

SS:

The foregoing instrument was acknowledged before me this i day of
Ocrvpsh. 2002 by LOWELL S. DUNN who is personally known to me or
produced a valid driver's license as identification.

Notary Public ‘

Sign Name: é&’—‘d!‘ 4 ?g_/_gggQ
Print Name:__ KATHY WU KAMNGEC
My Commission Expires: 7-#-03

Serial No. (None, if blank): Copsopss
[NOTARIAL SEAL]

‘ OFFICIAL NOTARY SEAL
KATHY M RANGEL
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CC852844

|__MY COMMISSION EXP. JULY 82003 |
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STATE OF FLORIDA }
COUNTY OF MIAMI-DADE P

The foregoing instrument was acknowledged before me this _9/_ day of
Ocnp el ,2002 by BETTY L. DUNN who is personally known to me or produced a
valid driver's license as identification.

Notary Public _
Sign Name:__gg;L_Q_nLRQ/mJ
Print Name:__Kam il RANGEC

Serial No. (None, if blank):_CCP52 ¢/
INOTARIAL SEAL]

My Commission Expires: 7 - #- 2003

OFFICIAL NOTARY SEAL |
KATHY M RANGEL
NOTARY PUBLIC STATE OF FLORIDA
COMMISSION NO. CCB52844
MY COMMISSION EXP. JULY 8,2003
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EXHIBIT A

LEGAL DESCRIPTION

e | mm——— o= =S

DESCRIPTION OF A PORTION OF LAND BEING AND LYING IN
SECTION 186, TOWNSHIP 52 SOUTH, RANGE 40 EAST IN DADE
COUNTY, FLORIDA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

THE SOUTHEAST ONE-QUARTER OF SECTION 16, TOWNSHIP 52 SOUTH
RANGE 40 EAST:

LESS

BEGINNING AT THE SOUTHEAST CORNER OF THE ABOVE MENTIONED ~
SECTION 16, THENCE N89d34'49°E ALONG THE SOUTH UNE OF
SECTION 16 FOR A OISTANCE OF 1441.84 FEET. THENCE NOOd25'14°W
FOR A DISTANCE OF 140.00 FEET, THENCE SB9d34'48°W FOR A
OISTANCE OF 1197.72 FEET TO THE WEST UNE OF THE SOUTHEAST

b TER OF SECTION 16, THENCE S02¢37°29°€ FOR A DISTANCE OF
| 140.05 FEET TO THE POINT OF BEGINNING.

CONTAINING 156.20 ACRES MORE OR LESS.



EXHIBIT “B”

LEGAL DESCRIPTION OF THE PROPOSED FIRE STATION SITE

A PORTION OF LAND LYING AND BEING AT THE SE % OF SECTION 16,
TOWNSHIP 52 SOUTH, RANGE 40 EAST IN MIAMI-DADE COUNTY, FLORIDA;
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCE AT THE SE CORNER OF SAID SECTION 16; THENCE S89°34°49”W,
ALONG THE SOUTH LINE OF THE SE % OF SAID SECTION 16 FOR A
DISTANCE OF 553.30 FEET TO A POINT; THENCE N00°25°11”W FOR 50.00 FEET
TO THE POINT OF BEGINNING; THENCE CONTINUE N00°25°11”W FOR 205.00
FEET; THENCE S$89°34°49”W FOR 183.65 FEET; THENCE S 29°27°42”W FOR 32.70
FEET; THENCE S00°25°11”E FOR 176.55 FEET TO A POINT ON A LINE 40 FEET
NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SE % OF
SECTION 16; THENCE N89°34°49”E ALONG THE PREVIOUSLY DESCRIBED
LINE FOR 200.00 FEET TO THE POINT OF BEGINNING. CONTAINING 0.94

ACRES MORE OR LESS.



