RESOLUTION NO. 16-1372

A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, APPROVING
A REQUEST IN ACCORDANCE WITH SECTION 13-303
OF THE TOWN OF MIAMI LAKES LAND
DEVELOPMENT CODE FOR A CONDITIONAL USE
FOR A NONPUBLIC EDUCATIONAL FACILITY;
APPROVING A REQUEST IN ACCORDANCE WITH
SECTION 13-304 OF THE TOWN OF MIAMI LAKES
LAND DEVELOPMENT CODE FOR A SITE PLAN
APPROVAL; SUBMITTED FOR PROPERTY LOCATED
AT 15201 NW 79™ COURT, MIAMI LAKES, FLORIDA,
FOLIO NUMBER 32-2022-009-0025, IN THE IU-C
ZONING DISTRICT; PROVIDING FOR
INCORPORATION OF RECITALS; PROVIDING
FINDINGS; PROVIDING FOR APPROVAL WITH A
MODIFICATION; PROVIDING FOR CONDITIONS;
PROVIDING FOR VIOLATION OF CONDITIONS;
PROVIDING FOR APPEAL; AND, PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Pursuant to Sections 13-303 and 13-304 of the Town of Miami Lakes
(“Town”) Land Development Code (“LDC”), TGC 15201 Office, LLC (the “Applicant”) has
applied to the Town for approval of a Conditional Use to allow a nonpublic educational facility,
and site plan approval to construct a 51,200 square foot commuter college and associated site
improvements, in the IU-C (Industrial Use - Conditional) Zoning District, for property located at
15201 NW 79" Court, Miami Lakes, Florida, Folio # 32-2022-009-0025; and

WHEREAS, Section 13-303 of the Town LDC sets forth the authority of the Town
Council to consider and act upon an application for a conditional use; and

WHEREAS, Section 13-304 of the Town LDC sets forth the authority of the Town
Council to consider and act upon the subject application for site plan approval; and

WHEREAS, in accordance with Subsection 13-309 of the Town LDC, proper notice was

mailed to the appropriate property owners of record and the hearing was duly advertised in the



newspaper; the public hearing on the proposed Conditional Use and Site Plan was noticed for
Tuesday, April 5, 2016, at 6:30 P.M. at Town Hall, 6601 Main Street, Miami Lakes, Florida; and
all interested parties have had the opportunity to address their comments to the Town Council;
and

WHEREAS, Town staff has reviewed the application and recommends approval with a
modification, subject to conditions, of the request for a Conditional Use and Site Plan Approval,
as set forth in the Town of Miami Lakes Staff' Analysis and Recommendation, a copy of which is
on file in the Town of Miami Lakes Clerk’s Office and incorporated into this Resolution by
reference.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above Recitals are true and correct and incorporated herein by

this reference.

Section 2. Findings.

In accordance with Section 13-303, the Town Council finds that the Applicant, subject to
the conditions in Section 5 below, meets the criteria for a conditional use approval which
are as follows:

1. Land Use Compatibility; and
. Sufficient Site Size, Site Specifications, and Infrastructure to Accommodate
the Proposed Use; and
3. Compliance with the Comprehensive Plan and Land Development Code; and
4. Proper Use of Techniques; and
5. Hazardous Waste.

In accordance with Section 13-304, the Town Council finds that the Applicant, subject to
the conditions in Section 5 below, meets the criteria for a site plan approval, which are as
follows:



5. In what respects the plan is or is not in conformance with the Town policy in
respect to sufficiency of ownership, guarantee for completion of all required
improvements and the guarantee for continued maintenance.

Section 3. Approval of Conditional Use. The Conditional Use request to permit a

nonpublic educational facility in the IU-C (Industrial Use - Conditional) Zoning District is

hereby approved with conditions as set out in Section 5.

Section 4. Approval of Site Plan With a Modification. The Site Plan Approval

request to construct a 51,200 square foot commuter college and associated site improvements in

the IU-C (Industrial Use - Conditional) Zoning District is hereby approved with conditions as set

out in Section 5, and subject to the following modification: Subject to Condition #9 below, the

site plan shall be modified to provide an eight feet wide swale/street tree planting area between

the NW 79" Court roadway and a sidewalk.

Section 5. Conditions of Approval. The Conditional Use is approved subject to the

following conditions:

1.

The Applicant shall obtain a Certificate of Use (CU), and Business Tax Receipt (BTR),
and promptly renew the BTR annually, upon compliance with all the terms and
conditions of this approval, the same subject to cancellation upon violation of any of the
conditions.

Site Plan approval herein is for those plans shown in Exhibit A.

Schedules for university staff personnel shall be arranged such that there are not more
than 50 staff members scheduled to be present on the campus Monday through Friday
between the hours of 8:00 a.m. and 11:00 p.m, and not more than 25 staff members
scheduled to be present on the campus on Saturdays between the hours of 8:00 a.m. and
6:00 p.m.

The maximum number of students allowed to be on the campus at any one time shall be
525. More specific restrictions according to days and time of day are as follows:
classroom instruction Monday through Friday is limited to the hours of 9:00 a.m. to 2:00
p.m., during which no more than 375 students shall be scheduled to be in class, and from
6:00 p.m. to 11:00 p.m., during which no more than 525 students shall be scheduled to be
in class. Classroom instruction on weekends is limited to Saturdays only between 8:00



10.

11.

a.m. and 6:00 p.m., during which no more than 525 students shall be scheduled to be in
class. No classes are to take place on Sundays. Upon request by the Town, the university
shall immediately make available class schedules and enrollment data to verify these
thresholds are not exceeded. The Town may also verify compliance with these thresholds
by on-site inspection. Exceeding these thresholds shall require that this conditional use
approval be amended by resolution of the Town Council.

Any special events such as open houses shall require the Special Event Permit from the
Town.

Prior to the issuance of a CU, the Applicant shall verify that a guide has been created to
inform students about various routes to reach the campus and to encourage students to
use existing smartphone applications to help avoid the most congested roadways at any
given time. The Applicant shall also verify the method that will be used to distribute this
guide to students. Continued utilization and distribution of this guide shall be obligatory,
and failure to continue to maintain, update, distribute and make available this guide shall
be deemed a violation of the LDC.

Prior to the issuance of a building permit authorizing construction of the parking lot, the
Applicant shall show on building plans the proposed location of preferred carpool
parking, bicycle parking in excess of LDC requirements and motorcycle parking. The
Administrative Official may deny issuance of the building permit until these plans are
deemed acceptable. No final zoning inspection shall be approved until the designation of
these areas on the site is verified.

Prior to the issuance of a CU, the Applicant shall submit a plan, subject to approval by
the Town, for a mid-block pedestrian crossing of NW 79™ Court, from the subject
property to the west side of NW 79" Court. Said mid-block pedestrian crossing shall be
compliant with the Americans with Disabilities Act (ADA). The Applicant shall also be
responsible for paying to the Town the cost of installing this crossing, prior to the
issuance of a CU.

The modification of the site plan, as recommended above, shall be subject to verification
by the Town of the feasibility of providing the eight feet wide swale and building a
sidewalk in the resulting location. If deemed infeasible, the site plan may proceed without
modification. If deemed feasible, the site plan shall be modified as necessary and
presented to the Administrative Official for review and approval prior to the issuance of a
building permit or tree removal permit, and the Applicant shall provide any necessary
easement necessary to allow the construction and public use of a six feet wide sidewalk.

No trees shall be removed except in conformance with a tree removal permit issued by
the Town. Mitigation of black olive trees shall be at a 1:1 ratio, consistent with the mass

replanting/reforestation provisions of the Tree Removal Ordinance.

All signs require a separate sign permit.



12. The Applicant shall obtain all required building permits and a CU for all request(s)
approved herein, within one (1) year of the date of this approval. If all required building
permits and a CU are not obtained or an extension granted within the prescribed time
limit, this approval shall become null and void.

Section 6. Violations of Conditions. Failure to adhere to the terms and conditions of this

Resolution shall be considered a violation of the Town LDC and persons found violating the
conditions shall be subject to the penalties prescribed by the Town LDC, including but not limited
to, the revocation of any of the approval(s) granted in this Resolution. The Applicant understands
and acknowledges that he must comply with all other applicable requirements of the Town LDC
before he may commence operation, and that the foregoing approval in this Resolution may be
revoked by the Town at any time upon a determination that the Applicant is in non-compliance with
the Town LDC.

Section 7. Appeal. In accordance with Section 13-310 of the Town LDC, the Applicant

or any affected person may appeal the decision of the Town Council by filing of a notice of
appeal or writ of certiorari in accordance with the Florida Rules of Appellate Procedure.

Section 8. Effective Date. This Resolution shall take effect immediately upon its

adoption.

THIS SPACE INTENTIONALLY LEFT BLANK



PASSED AND ADOPTED this 5" day of April, 2016.

The foregoing resolution was moved for adoption by Ol)ﬂ kO N\M\) {}‘Néhe motion was
seconded by | /\K,OMM\) V\/\QQT/(,Q and upon being put to a vote, the vote was as follows:

Mayor Michael A. Pizzi, Jr.
Vice Mayor Tim Daubert

Councilmember Manny Cid
Councilmember Tony Lama
Councilmember Ceasar Mestre
Councilmember Frank Mingo

Councilmember Nelson Rodriguez

l 4 i‘ig}

Michael A. Pizz‘i, Jr.
MAYOR

Attest:
QM@(M

” Gina\lnguanzo
TOWN CLERK

Approved as to form and legal sufficiency:

Mo Qo

Raul Gasteél Jr.
Gastes1 & Associates, P.A.
TOWN ATTORNEY




Exhibit A
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