
RESOLUTION NO. 18- 1540 

A RESOLUTION OF THE TOWN COUNCIL OF THE 
TOWN OF MIAMI LAKES, FLORIDA, A WARDING 
CONTRACTS FOR REQUEST FOR PROPOSAL (RFP) 2018-
16 FOR GROUND MAINTENANCE SERVICES FOR 
MIAMI LAKES OPTIMIST PARK AND ROYAL OAKS 
PARK; AUTHORIZING THE TOWN MANAGER TO 
IMPLEMENT THE TERMS AND CONDITIONS OF THE 
CONTRACT; AUTHORIZING THE TOWN MANAGER TO 
EXPEND BUDGETED FUNDS; AUTHORIZING THE 
TOWN MANAGER TO EXECUTE CONTRACTS; 
PROVIDING FOR INCORPORATION OF RECITALS; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, on April 2, 2018, the Town of Miami Lakes ("the Town") issued Request 

For Proposal ("RFP") No. 2018-16 for Ground Maintenance Services for Miami Lakes Optimist 

Park and Royal Oaks Park; and 

WHEREAS, an evaluation committee met on April 18, 2018, to evaluate two (2) 

proposals; and 

WHEREAS, based on a point valuation the evaluation committee found GreenSource 

as their highest ranked application with a valuation of 417.76 points followed by BrightView 

with a valuation of 417 points; and 

WHEREAS, based on the negligible difference in total points and the applicants 

proposed price for each park, the evaluation committee determined that awarding a contract for 

Miami Lakes Optimist Park to GreenSource, and a separate contract to Bright View to be the best 

value for the Town; and 

WHEREAS, each contract will be for a period of three (3) years, with the opportunity to 

incrementally extend the contract for a total of sixty ( 60) months or five ( 5) years, for an amount 

not to exceed budgeted funds; and 
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WHEREAS, the Town Manager concurs with the opinion of the evaluation committee, 

and finds that awarding a contract for grounds maintenance for Miami Lakes Optimist Park to 

GreenSource and a separate contract for grounds maintenance for Royal Oaks Park to Bright 

View; and 

WHEREAS, the Town Manager recommends awarding, pursuant to RFP 2018-16, a 

contract for grounds maintenance for Miami Lakes Optimist Park to GreenSource and a separate 

contract for grounds maintenance for Royal Oaks Park to Bright View. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL FOR THE 

TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 

Section 1. Recitals. The foregoing recitals are true and correct and are incorporated herein 

by reference. 

Section 2. Approval of the Contract. The Council approves the award of RFP 2018-16 

to GreenSource for ground maintenance at Miami Lakes Optimist Park and Bright View for ground 

maintenance at Royal Oaks Park. 

Section 3. Authorization of Town Officials. The Town Manager and/or his designee and 

the Town Attorney are authorized to take all steps necessary to implement the terms and conditions 

of the contracts, pursuant to RFP 2018-16, to GreenSource for ground maintenance at Miami 

Lakes Optimist Park and BrightView for ground maintenance at Royal Oaks Park. 

Section 4. Authorization of Fund Expenditure. The Town Manager is authorized to 

expend budgeted funds. 

Section 5. Execution of the Contract. The Town Manager is authorized to execute, in 

substantially the form attached hereto as composite Exhibit "A," the agreements with GreenSource 

and Bright View pursuant to RFP 2018-16 for Ground Maintenance on Miami Lakes Optimist 
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Park and Royal Oaks Park, and to execute any required agreements and/or documents to implement 

the terms and conditions of the contract, subject to approval as to form and legality by the Town 

Attorney. 

Section 6. Effective Date. This Resolution shall be effective immediately upon adoption. 

THIS SPACE INTENTIONALLY LEFT BLANK 
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PASSED AND ADOPTED this pt day of May 2018. 

The foregoing resolution was offered by Councilmember Daubert who moved its 

adoption. The motion was seconded by Councilmember Mestre and upon being put to a vote, the 

vote was as follows: 

Mayor Manny Cid 

Vice Mayor Frank Mingo 

Councilmember Luis Collazo 

Councilmember Tim Daubert 

Councilmember Ceasar Mestre 

Councilmember Nelson Rodriguez 

Councilmember Marilyn Ruano 

Attest: 

Approved as to form and legal sufficiency: 

Raul Gastesi, Jr. 
Gastesi & Associates, P.A. 

TOWN ATTORNEY 
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EXHIBIT "A" 



GROUNDS MAINTENANCE SERVICES 

FOR 

MIAMI LAKES OPTIMIST PARK & ROYAL OAKS PARK 

2018-16 

r 
�·�

¥� 

MIAMIJ lLAKES 
Growing Beautifully 

The Town of Miami Lakes Council: 

Mayor Manny Cid 
Vice Mayor Frank Mingo 

Councilmember Luis Collazo 
Councilmember Timothy Daubert 

Councilmember Ceasar Mestre 
Councilmember Marilyn Ruano 

Councilmember Nelson Rodriguez 

Alex Rey, Town Manager 

The Town of Miami Lakes 

6601 Main Street 

Miami Lakes, Florida 33014 
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SECTION 1. GENERAL TERMS & CONDITIONS 

1.01 DEFINITIONS 

1. Award means that the Town Manager or Town Council, as applicable, has approved the award of 

a contract. 

2. Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes the 

price, authorized signature and all other information or documentation required by the Invitation 

to Bid ("ITB") at the time of submittal. 

3. Bid Form means the form that contains the goods or services to be purchased and that must be 

completed and submitted with the Bid. 

4. Bidder means any person, firm or corporation, or its duly authorized representative tendering a 

Submittal in response to this solicitation. 

5. Change Order means a written document ordering a change in the Contract price or Contract time 

or a material change in the Work. 

6. Completion Time means the number of calendar days specified for Final Completion of the 

Project. 

7. Cone of Silence means the time period and method of communications as required by Section 2-

11.1 of the Miami-Dade County Code, which state that the Cone of Silence shall be in effect from 

the date the 1TB is issued until the Town Manager issues a written recommendation. 

8. Consultant means a firm that has entered into a separate agreement with the Town for the 

provision of professiona I services. 

9. Contract means the 1TB, the addendum, and the Bid documents that have been executed by the 

Bidder and the Town subsequent to approval of award by the Town. 

10. Contract Documents means the Contract as may be amended from time to time, and plans, 

specifications, addendum, clarifications, directives, Change Orders, payments and other such 

documents issued under or relating to the Contract. 

11. Contractor means the Successful Bidder who is issued a Purchase Order, Contract, Blanket 

Purchase Order agreement, or Term Contract to provide goods or services to the Town and who 

will be responsible for the acceptable performance of any Work and for the payment of all legal 

debts pertaining to the Work under the Contract. 

12. Cure means the action taken by the Contractor promptly, after receipt of written notice from the 

Town of a breach of the Contract Documents, which must be performed at no cost to the Town, 

to repair, replace, correct, or remedy all material, equipment, or other elements of the Work or 

the Contract Documents affected by such breach, or to otherwise make good and eliminate such 

breach. 

13. Cure Period means the period of time in which the Contractor is required to remedy deficiencies 

in the Work or compliance with the Contract Documents after receipt of a written Notice to Cure 

from the Town identifying the deficiencies and the time to Cure. 

14. Days mean calendar days unless otherwise specifically stated in the Contract Documents . 

15. Defective Work means (a) Work that is unsatisfactory, deficient, or damaged, does not conform 

to the Contract Documents, or does not meet the requirements of any inspection, test or 
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approval, or (b) Work associated with punch list items that the Contractor fails to complete within 

a reasonable time after issuance of the punch list by the Program Manager. 

16. Field Directive means a written directive to effect changes to the Work, issued by the Program 

Manager, Consultant or the Town Department Director that may affect the 1TB Contract price or 

time. 

17. Inspector means an authorized representative of the Town assigned to make necessary 

inspections of materials furnished by Design-Build Firm and of the Work performed by the 

Contractor. The Town, at is sole discretion may hire a professional consultant to perform the 

inspections. 

18. Materials mean goods or equipment incorporated into the Work, or used or consumed in the 

performance of the Work. 

19. Notice of Award means any correspondence from the Town that informs the successful bidder of 

a contract award for this 1TB. 

20. Performance Work Standards ("PWS") means the minimum performance standards required for 

satisfactory performance of all the services required under this Contract, which are provided for 

in Section 3 of the Contract. 

21. Project means a task or series of tasks that the Contractor must complete in accordance with the 

Contract Documents. 

22. Program Manager(s) means the person(s) assigned by the Town Manager or designee to manage 

a service program under this Contract. 

23. Request for Information (RFI) means a request from the Contractor seeking an interpretation or 

clarification relative to the Contract Documents. The RFI, which must be clearly marked RFI, must 

clearly and concisely set forth the issue(s) or item(s) requiring clarification or interpretation and 

why the response is required. The RFI must set forth the Contractor's interpretation or 

understanding of the document(s) in question, along with the reason for such understanding. 

24. Subcontractor means a person, firm or corporation having a direct contract with Contractor, 

including one who furnishes material, equipment or services necessary to perform the Work. 

25. Submittal means the documents prepared and submitted by the Bidder in response to this 1TB. 

26. Town means the Town Council of the Town of Miami Lakes or the Town Manager, as applicable. 

27. Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes 

or designee. 

28. Work/Services as used herein refers to all reasonably necessary and inferable labor, material, 

equipment, and services, whether or not specifically stated, to be provided by the Contractor to 

fulfill its obligations under the Contract Documents. 

1.02 GENERALLY 
The employee(s) of the Contractor will be considered to be at all times its employee(s), and not 

employee(s) or agent(s) of the Town or any of its departments. 

The Contractor agrees that the Contractor will at all times employ, maintain and assign to the 

performance of the Contract a sufficient number of competent and qualified professionals and 

other personnel to meet the requirements of the Work to be performed. 
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The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by 

the Town Manager or designee, should the Town Manager or designee make a determination that 

said staffing is unacceptable or that any individual is not performing in a manner consistent with 

the requirements for such a position. 

The Contractor represents that its staff personnel have the proper skills, training, background, 

knowledge, experience, rights, authorizations, integrity, character and licenses necessary to 

perform the Work, in a competent and professional manner. 

The Contractor must at all times cooperate with the Town, or the Consultant (if any) and 

coordinate its respective Work efforts to most effectively and efficiently progress the 

performance of the Work. 

The Town, the Consultant (if any) and other agencies authorized by the Town, must have full 

access to the Project site at all times. 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from 

them of a detailed description concerning any Work to be done and materials to be furnished, will 

be regarded as meaning that only best practices are to prevail and only materials and 

workmanship of the best quality are to be used in the performance of the Work. 

1.03 RULES AND REGULATIONS 

The Contractor must comply with all laws and regulations applicable to provision of services 

specified in the Contract Documents. The Contractor must be familiar with all federal, state and 

local laws, rules, regulations, codes, and ordinances that affect the Work. 

Where portions of the Work traverse or cross federal, state, county or local highways, roads, 

streets, or waterways, and the agency in control of such property has established standard 

specifications, rules or regulations governing items of Work that differ from these specifications, 

the most stringent specifications, rules and regulations will apply. 

1.04 HOURS FOR PERFORMING WORK 

All Work must be performed in accordance with the Town's Noise Ordinance No. 04-50 unless 

specifically stated otherwise herein or in a Work Order. Work to be performed outside these 

hours will require the prior written approval of the Program Manager. 

1.0S SUBCONTRACTORS 

No work under this contract may be subcontracted without the prior written approval of the Town 

Manager. 

In the event subcontracts are approved, Contractor is solely responsible for all acts and omissions 

of its Subcontractors. Nothing in the Contract Documents creates any contractual relationship 

between any Subcontractor and the Town. Contractor is responsible for the timely payment of 

its Subcontractors and suppliers as required by Florida Statute Chapter 218. 735. Failure to comply 

with these payment requirements will place the Contractor in default of the Contract. 

Contractor must not employ any subcontractor against whom Town may have a reasonable 

objection. 

Contractor must utilize the Subcontractors identified in its Bid submission. The replacement, 

addition, or deletion of any Subcontractor(s) will be subject to the prior written approval of the 

Program Manager. 
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1.06 CONSULTANT SERVICES 

The Town, at its sole discretion, may hire a Consultant who may serve as the Town's 

representative for the Contract. Where a Consultant has been identified, the Consultant and the 

Program Manager will both have authority to act on behalf of the Town to the extent provided 

for in the Contract Documents, and where such authority has been delegated in writing by the 

Town Manager. 

1.07 AUTHORITY OF THE PROGRAM MANAGER(S) 

The Town Manager hereby authorizes the Program Manager(s) to determine, all questions of any 

nature whatsoever arising out of, under or in connection with, or in any way relating to or on 

account of the Work, and questions as to the interpretation of the Work to be performed under 

the Contract Documents. The Program Manager(s) may delegate some of the authority contained 

in this Article to a designee. 

The Contractor is bound by all determinations or orders of the Program Manager(s) and must 

promptly respond to requests of the Program Manager(s), including the withdrawal or 

modification of any previous order, and regardless of whether the Contractor agrees with the 

Program Manager(s)'s determination or requests. Where requests are made orally, the Program 

Manager(s) will follow up in writing, as soon thereafter as is practicable. 

The Program Manager(s) and/or designee(s) shall have authority to act on behalf of the Town to 

the extent provided for by the Contract Documents, unless otherwise modified in writing by the 

Town. All instructions to the Contractor will be issued in writing through the Town Manager, 

Program Manager(s) or designee(s). 

The Program Manager(s) will not be responsible for the means, methods, techniques, sequences 

or procedures employed, or for safety precautions and programs in connection with the Work 

and will not be responsible for the Contractor's failure to carry out the Work in accordance with 

the Contract Documents. 

All interpretations and recommendations of the Program Manager(s) and Consultant will be 

consistent with the intent of the Contract Documents. 

Interpretation of the Contract terms and conditions will be issued by the Town's Procurement 

Manager. 

The Program Manager(s) and/or designee(s) will have authority to reject Work that does not 

conform to the Contract Documents. Whenever, in their opinion, it is considered necessary or 

advisable to ensure the proper completion of the Work the Program Manager(s) or Consultant 

have authority to require special inspections or testing of the Work, whether or not such Work is 

fabricated, installed or completed. 

The Program Manager(s)'s authority to act under this paragraph, or any decision made in good 

faith either to exercise or not to exercise such authority, shall not give rise to any duty or 

responsibility of the Program Manager(s) owed to the Contractor, any subcontractor, supplier or 

any of their agents, employees, or any other person performing any of the Work. 

The Program Manager(s) is not responsible for the acts or omissions of the Contractor, any 

Subcontractor, or any of their agents or employees, or any other persons performing any of the 

Work. 
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1.08 INDEPENDENT CONTRACTOR 

The Contractor is engaged as an independent business and agrees to perform Work as an 

independent contractor. In accordance with the status of an independent contractor, the 

Contractor covenants and agrees that the Contractor will conduct business in a manner consistent 

with that status, that the Contractor will not claim to be an officer or employee of the Town for 

any right or privilege applicable to an officer or employee of the Town, including, but not limited 

to: worker's compensation coverage; unemployment insurance benefits; social security coverage; 

retirement membership, or credit. 

1.09 THIRD-PARTY BENEFICIARIES 

Neither Contractor nor Town intends to directly or substantially benefit a third party by this 

Contract. Therefore, the parties agree that there are no third-party beneficiaries to this Contract 

and that no third party will be entitled to assert a claim against either of them based upon this 

Contract. 

1.10 ASSIGNMENT OR SALE OF CONTRACT 

The performance of this Contract will not be transferred pledged, sold, delegated or assigned, in 

whole or in part, by the Contractor without the prior written consent of the Town. It is understood 

that a sale of the majority of the stock or partnership shares of the Contractor, a merger or bulk 

sale, an assignment for the benefit of creditors will each be deemed transactions that would 

constitute an assignment or sale hereunder. The Town may request any information it deems 

necessary to review any request for assignment or sale of the Contract. 

The Contractor must notify the Program Manager prior to any Assignment of the Contract, which 

must be approved by the Town for the transfer of the Contract. The Town may, at its sole 

discretion, elect not to approve the transfer of the Contract, which will result in the Contract being 

terminated in accordance with the Termination for Convenience provision of the Contract. Any 

transfer without Town approval will be cause for the Town to terminate this Contract for default 

and the Contractor will have no recourse from such termination. 

Nothing herein will either restrict the right of the Contractor to assign monies due to, or to 

become due or be construed to hinder, prevent or affect any assignment by the Contractor for 

the benefit of its creditors, made pursuant to applicable law. 

1.11 TIME FOR COMPLETION 

Time is of the essence with regard to completion of the Work to be performed under the Contract. 

Delays and extensions of time may be allowed only in accordance with the provisions of the 

Contract. The time allowed for completion is provided for in the Special Terms & Conditions. 

1.12 APPLICABLE LAW AND VENUE OF LITIGATION 

This Contract will be enforceable in Miami-Dade County, Florida, and if legal action is necessary 

by either party with respect to the enforcement of any or all of the terms or conditions the sole 

venue will be Miami-Dade County, Florida. 

1.13 NON-EXCLUSIVE CONTRACT 

This Contract shall not be deemed to create an exclusive relationship between the Town and the 

Contractor(s). The Town, in its sole discretion, reserves the right to perform, solicit or employ 

other parties or its own staff to perform Work or Services comparable to those covered herein. 

1.14 SEVERABILITY 

In the event any provision of the Contract Documents is determined by a Court of competent 

jurisdiction to be illegal or unenforceable, then such unenforceable or unlawful provision will be 
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excised from this Contract, and the remainder of the Contract Documents will continue in full 

force and effect. Notwithstanding the foregoing, if the result of the deletion of such provision will 

materially and adversely affect the rights of either party, such party may elect, at its option, to 

terminate the Contract in its entirety. An election to terminate the Contract based upon this 

provision must be made within seven (7) calendar days after the finding by the Court becomes 

final. 

1.lS CONTRACT DOCUMENTS CONTAIN ALL TERMS 

The Contract Documents and all documents incorporated herein by reference contain all the 

terms and conditions agreed upon by the parties hereto, and no other agreement, oral or 

otherwise, regarding the subject matter of the Contract Documents will be deemed to exist or to 

bind any of the parties hereto, or to vary any of the terms contained herein. 

1.16 ENTIRE AGREEMENT 

The Contract Documents, as they may be amended from time to time, represent the entire and 

integrated Contract between the Town and the Contractor and supersede all prior negotiations, 

representations or agreements, written or oral. This Contract may not be amended, changed, 

modified, or otherwise altered in any respect, at any time after the execution hereof, except by a 

written document executed with the same formality and equal dignity herewith. Waiver by either 

party of a breach of any provision of the Contract Documents will not be deemed to be a waiver 

of any other breach of any provision of the Contract Documents. 

1.17 INTENTION OF THE TOWN 

It is the intent of the Town to describe in the 1TB the Work to be completed in accordance with all 

codes and regulations governing all the Work to be performed under this Contract. Any work, 

labor, materials and/or equipment that may reasonably be inferred from the Contract as being 

required to produce the intended results must be supplied by Contractor whether or not 

specifically called for in the Contract Documents. Where words, which have well-known technical 

or trade meanings are used to describe Work, materials or equipment, such words will be 

interpreted in accordance with that meaning. Reference to standard specifications, manuals, or 

codes of any technical society, organization or association, or to the laws or regulations of any 

governmental authority, whether such reference be specific or by implication, will mean the latest 

standard specification, manual, code or laws or regulations in effect at the time of opening of Bids 

and Contractor must comply therewith. Town will have no duties other than those duties and 

obligations expressly set forth within the Contract Documents. 

1.18 PRIORITY OF PROVISIONS 

If there is a conflict or inconsistency between any term, statement requirement, or provision of 

any exhibit attached hereto, any document or events referred to herein, or any document 

incorporated into the Contract Documents by reference and a term, statement, requirement, the 

specifications or any plans, or provision of the Contract Documents the following order of 

precedence will apply: 

1. In the event of conflicts in the Contract Documents the priorities stated below will govern; 

2. Revisions and Change Orders to the Contract will govern over the Contract; 

3. The Contract Documents will govern over the Contract; 

4. The Special Conditions will govern over the General Conditions of the Contract; and 

5. Addendum to an 1TB will govern over the 1TB. 

In the event that Drawings and specifications are provided with the Contract the priorities stated 

below will govern: 
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1. Scope of Work and Specifications will govern over Plans and Drawings; 

2. Schedules, when identified as such will govern over all other portions of the Plans; 

3. Specific notes will govern over all other notes, and all other portions of the Plans, unless 

specifically stated otherwise; 

4. Larger scale drawings will govern over smaller scale drawings; 

5. Figured or numerical dimensions will govern over dimensions obtained by scaling; and 

6. Where provisions of codes, manufacturer's specifications or industry standards are in 

conflict, the more restrictive, strict, or higher quality will govern. 

1.19 ROYALTIES AND PATENTS 

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any article, 

material, arrangement, appliance, or method that may be used upon or in any manner be 

connected with the Work or appurtenances, are hereby included in the prices stipulated in the 

Contract for said Work. 

1.20 PURCHASE AND DELIVERY, STORAGE AND INSTALLATION 

All materials must be F.O.B. delivered and included in the cost of the Work. The Contractor is 

solely responsible for the purchase, delivery, off-loading and installation of all equipment and 

material(s). Contractor must make all arrangement for delivery. Contractor is liable for replacing 

and damaged equipment or material(s) and filing any and all claims with suppliers. All 

transportation must comply with all federal, FDOT, Miami-Dade County, and Town rules and 

regulations. 

No materials will be stored on site without the prior written approval, using the appropriate Town 

form, by the Program Manager. The Town's Forms are available on the Town's website. 

1.21 OWNERSHIP OF THE WORK 

The Contractor is solely responsible for all Work, until final acceptance of the Work. Contractor 

is liable for all damage, theft, maintenance, and safety until such time as the Town accepts the 

Work and pays the final invoice. 

1.22 TOWN LICENSES, PERMITS AND FEES 

In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license, permit, or 

fee the Contractor will have to pay the Town before or during the Work or the percentage method 

or unit method of all licenses, permits and fees required by the Town and payable to the Town by 

virtue of the Work as part of the Contract are as follows: 

1. Contractor must have and maintain during the term of this Contract all appropriate Town 

licenses. Fees for which must be paid in full in accordance with the Town's Fee structure 

for such licenses. THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF 

TOWN LICENSE FEES. 

2. During the performance of this Contract there may be times when the Contractor will be 

required to obtain a Town permit for such Work. It is the responsibility of the Contractor 

to ensure that he has the appropriate Town permits to perform such work as may become 

necessary during the performance of the Work. Any fees related to Town required 

permits in connection with this Contract will be the responsibility of the Contractor and 

will be reimbursed by the Town. 

Licenses, permits, and fees that may be required by County, State or Federal entities are not 

included in the above list. 
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1.23 TAXES 

Contractor must pay all applicable sales, consumer, use and other taxes required by law. 

Contractor is responsible for reviewing the pertinent state statutes involving state taxes and 

complying with all requirements. 

Contractor shall include all sales and other taxes for which it is liable in its Bid price. 

1.24 REMOVAL OF UNSATISFACTORY PERSONNEL 

Contractor must at all times enforce strict discipline and good order among its employees and 

subcontractors at the Project(s) site(s) and must not employ on any Work any unfit person or 

anyone not skilled in the Work to which they are assigned. 

The Town may make written request to the Contractor for the prompt removal and replacement 

of any personnel employed or retained by the Contractor, or any or Subcontractor engaged by 

the Contractor to provide and perform services or Work pursuant to the requirements of the 

Contract Documents. The Contractor must respond to the Town within five (5) calendar days of 

receipt of such request with either the removal and replacement of such personnel or written 

justification as to why that may not occur. The Town will make the final determination as to the 

removal of unsatisfactory personnel from the Work. The Contractor agrees that the removal of 

any of such individual(s) does not require the termination or demotion of said individual(s). 

1.25 COMPLIANCE WITH APPLICABLE LAWS 

The Contractor must comply with the most recent editions and requirements of all applicable 

laws, rule, regulations, codes, and ordinances of the Federal government, the State of Florida, 

Miami-Dade County, and the Town. 

1.26 NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, & ADA 

Contractor will not unlawfully discriminate against any person, will provide equal opportunities 

for employment, and comply with all applicable provisions of the Americans with Disabilities Act 

in its performance of the Work under the Contact. Contractor will comply with all applicable 

federal, State of Florida, Miami-Dade County, and Town rules regulations, laws, and ordinance as 

applicable. 

1.27 NOTICES 

Whenever either party desires to give written notice to the other relating to the Contract, such 

must be addressed to the party for whom it is intended at the place specified below; and the place 

for giving the notice will remain until it has been changed by written notice in compliance with 

the provisions of this Article. Notice will be deemed given on the date received or within 3 days 

of mailing, if mailed through the United States Postal Service. Notice will be deemed given on the 

date sent via e-mail or facsimile. Notice will be deemed given via courier/delivery service upon 

the initial delivery date by the courier/delivery service. For the present, the parties designate the 

following as the respective places for giving of notice: 

For Town: 

Mr. Alex Rey Raul Gastesi 

Town Manager Town Attorney 

Town of Miami Lakes Town of Miami Lakes 

6601 Main Street 6601 Main Street 

Miami Lakes, Florida 33014 Miami Lakes, Florida 33014 

reya@mia mil a kes-fl.gov rgastesi@miamilakes-fl.gov 
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For Contracto r: 

To Be Dete rm ined 

Space i ntentiona l ly left b la n k  

Du r ing the Work the Contracto r must ma inta i n  cont i n u ing com mun ications with des ignated Town 

rep resentative (s ) .  The Contracto r must keep the Town fu l ly info rmed a s  to the p rogress of the 

Work u nder  the Contract. 

1.28 INDEMN ITY & INSURANCE 

1 . 28-1 I N DE M N I F I CATION  

The Contracto r must i ndemn ify and  ho l d  ha rm less t h e  Town, its office rs, agents a nd emp loyees 

from and  aga inst a l l  l i ab i l ity, c l a ims, da mages, losses and  expenses, i nc l ud ing rea sonab le  

atto rney's fees and  costs at  both tr ia l a nd  a ppe l late leve ls  a ris ing out of  o r  resu lt ing from the  

perfo rma nce of  the Work unde r  th i s  Contract, ca used by  neg l igence, reck lessness, i ntent iona l  

m isconduct, o r  a ny act o r  om ission of  the Contra cto r or  a nyone d i rectly o r  i nd i rectly emp loyed by 

Contracto r or a nyone fo r whose acts Contracto r may be l i ab l e .  The Contracto r exp ressly 

unde rsta nds  and agrees that a ny i n su ra nce p rotect ion req u i red by this Contract o r  othe rwise 

p rovided by Contractor wi l l  in no  way l im it the respons ib i l ity to i ndemn ify, keep and  save ha rm less 

and defend the Town o r  its office rs, emp loyees, agents a nd i n stru menta l it ies a s  here in  p rovided . 

The Contracto r agrees and  recogn izes that the Town wi l l  not be he ld  l i ab l e  o r  respons ib le fo r a ny 

c l a ims  which may resu lt from a ny actions or  om issions of the Contracto r i n  wh ich the Town 

pa rt ic ipated e i ther th rough review or concu rrence of the Contracto r 's act ions .  In reviewing, 

app roving or rejecting a ny subm iss ions by the Contractor or othe r  acts of the Contracto r, the 

Town i n  no  way assumes o r  sha res a ny respons ib i l ity o r  l ia b i l ity of the Contracto r or 

Subcontracto r, unde r  th i s  Contract .  The Contracto r wi l l  defend the Town o r  p rovide fo r such 

defense at  i ts own expense, at  the Town's option .  

Th is  i ndemn ificat ion ob l igation w i l l  su rvive t h e  exp i rat ion o r  te rminat ion o f  t h i s  Contract. 

The Town has p rovided spec ific cons ide rat ion fo r the i ndemn ificat ion of $ 10.00 from the sums 

due  to  the Contracto r under  th i s  Contract. 

1 . 28-2 CONTRACTOR'S RESPONS I B I L ITY FOR DAMAG ES TO TH E WORK 

Contracto r accepts fu l l  respons ib i l ity fo r Work  aga inst a l l  losses o r  da mages of whateve r natu re 

susta ined u nt i l  accepta nce by Town Ma nager o r  designee, and  must p romptly repa i r  o r  rep lace, 

at  no add it iona l cost to the Town a ny Work, mate ria l s, equ i pment, or supp l ies da maged, lost, 

sto len ,  or destroyed from a ny ca use whatsoeve r. 

Contracto r is fu l l  respons ib le  fo r Work aga inst a l l  losses or da mages of whateve r natu re susta ined 

u nt i l  accepta nce by Town, and  must p rom ptly repa i r  o r  rep lace, at  no  add it iona l  cost to the Town 

a ny Work, mate ria l s, eq u ipment, o r  supp l ies da maged, lost, sto len ,  o r  destroyed from a ny ca use 

whatsoeve r. 
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1 . 28-3 DEFENSE  OF  CLA IMS 

Shou ld  a ny c l a im be made, o r  a ny lega l act ion b rought i n  a ny way re lat ing to  the Work  u nder  the  

Contract, the Contractor wi l l  d i l igent ly render  to  the  Town a l l  a ss ista nce wh i ch  the Town may 

req u i re of the Contractor. 

1 .28-4 I NSURANCE 

Without l im it ing a ny of the othe r  ob l igations  o r  l i ab i l it ies of Contracto r, the Contracto r must 

secu re and  ma in ta i n  th roughout the d u rat ion of th i s  Contract, i n su ra nce of such type a nd i n  such 

amounts necessa ry to p rotect i ts  i nte rest and the interest of the Town aga inst haza rd s  o r  r i sks of 

loss a s  spec ified be low. The unde rwrite r of such i n su ra nce must be q u a l ified to do bus i ness i n  the 

State of F lor ida ,  be rated "B" a s  to ma nagement and "C l ass V" a s  to strength o r  bette r a s  rated by 

the latest ed it ion of Best's I n s u ra nce Gu ide, p ub l ished by A. M .  Best Com pa ny, O ldwick, New 

Je rsey, o r  its eq u iva lent, The i n su ra nce ca rrie r must have agents upon whom se rvice of p rocess 

may be made i n  the State of F lo rid a .  The i n su ra nce cove rage wi l l  be pr ima ry i n su ra nce with 

respect to the Town, its offic ia l s, emp loyees, agents a nd vo l untee rs. Any i n su ra nce ma i nta i ned 

by the Town wi l l  be i n  excess of the Contracto r's i n su ra nce and  wi l l  not contr ibute to the 

Contracto r's i n su ra nce .  The i n su ra nce cove rages must i nc l ude  a m i n imum of: 

a. Worker's Compensation and Employer's Liability Insurance: 

Cove rage to app ly fo r a l l  emp loyees fo r statuto ry l im its as req u i red by the State of F lorida 's 

Statuto ry Worke rs' Compensat ion Law and a l l  a pp l ica b le  Fede ra l l aws. The po l icy( ies )  m ust 

i nc l ude  Emp loye r's Lia b i l ity with m i n imum l im its of $500,000 each acc ident and  a wa ive r of 

sub rogation .  

b .  Comprehensive Business Automobile and Vehicle Liability Insurance: 

This i n su ra nce must be written in comprehens ive fo rm and  must p rotect the Contracto r and  the 

Town aga inst c la ims fo r inju r ies to members of the pub l ic a n d/o r da mages to p roperty of others 

a ris ing from the Contracto r's use of moto r veh ic les o r  a ny other  eq u ipment  and  must cover 

operat ion with respect to onsite and  offs ite operat ions and  i n su ra nce cove rage must extend to 

a ny moto r veh ic les o r  other  eq u i pment i rrespective of whethe r  the sa me is owned, non -owned, 

o r  h i red . The l im it of l i ab i l ity must not be less tha n $500,000 per  occu rrence, comb ined s ing le 

l im it fo r Bod i ly  I nj u ry Lia b i l ity and Property Da mage Lia b i l ity. Cove rage must be afforded on  a 

fo rm no more restrictive than  the latest ed it ion of the Bus i ness Automob i l e  Lia b i l ity Po l icy, 

without restrictive endorsement, as fi led by the I n su ra nce Services Office .  

c. Commercial General Liability ("CGL"): 

This i n su ra nce must be written in comprehens ive fo rm a nd  must p rotect the Contractor and the 

Town aga inst c l a ims  a ris ing from inju r ies to members of the pub l ic o r  da mage to p roperty of 

othe rs a ris ing out of a ny act or om iss ion to act of the Contracto r or  a ny of its agents, emp loyees, 

o r  su bcontractors. The l im it of l ia b i l ity m ust not be less tha n $ 1,000,000 per  occu rrence, 

com b ined s ing le l im it fo r Bod i ly I nj u ry Lia b i l ity and  Property Da mage Lia b i l ity. Cove rage must be 

affo rded on  a pr ima ry and non-contr i buto ry bas is  and with a cove rage fo rm no more restrictive 

than  the latest ed it ion of the Commercia l Genera l  Lia b i l ity Po l icy, without restrictive 

endorsements, as fi led by the I n su ra nce Services Office, a nd  must i nc l ude :  ( 1 )  Prem ises a nd/o r 

Operat ions; ( 2 )  I ndependent  contracto rs and  Prod ucts a nd/o r comp leted Operations; ( 3 )  B road 

Form Property Da mage, Persona l  I nj u ry and a Contractua l Lia b i l ity Endorsement, i n c l ud i ng a ny 

ho ld  ha rm less a nd/o r i ndemn ificat ion agreement .  
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(i) Products and/or Completed Operations for contracts with an Aggregate Limit of One Million 

Dollars ($1,000,000) per project. Contractor must maintain in force until at least three years after 

completion of all Work required under the Contract, coverage for Products and Completed 

Operations, including Broad Form Property Damage. 

(ii) Personal and Advertising Injury with an aggregate limit of One Million Dollars ($1,000,000). 

(iii) CG L Required Endorsements: 

• Employees included as insured 

• Contingent Liability/Independent Contractors Coverage 

• Contractual Liability 

• Waiver of Subrogation 

• Premises and/or Operations 

• Explosion, Collapse and Underground Hazards (if not specifically covered under the 

policy) 

• Loading and Unloading 

• Mobile Equipment (Contractor's Equipment) whether owned, leased, borrowed or 

rented by Contractor or employees of the Contractor. 

d. Certificate of Insurance 

Contractor must provide the Town Manager or designee with Certificates of Insurance for all 

required policies within fifteen (15) days of notification of a conditional award by the Town. The 

Certificates of Insurance must not only name the types of policy(ies) provided, but also must 

specifically cite this Contract and must state that such insurance is as required by this Contract. 

The Town reserves the right to require the Contractor to provide a certified copy of such policies, 

upon written request by the Town. Each policy certificate must be endorsed with a provision that 

not less than thirty (30) calendar days' written notice must be provided to the Town before any 

policy or coverage is cancelled, restricted, or a material change is made. Acceptance of the 

Certificate(s) is subject to approval of the Town Manager or designee. 

e. Additional Insured 

The Town is to be specifically included as an Additional Insured for the liability of the Town 

resulting from operations performed by or on behalf of Contractor in performance of this 

Contract. The Town must be named as additional insured under the CGL, business automobile 

insurance and umbrella policies. Town must be named as an additional insured under 

Contractor's insurance, including that applicable to the Town as an Additional Insured, must apply 

on a primary basis and any other insurance maintained by the Town will be in excess of and will 

not contribute to Contractor's insurance. Contractor's insurance must contain a severability of 

interest provision providing that, except with respect to the total limits of liability, the insurance 

must apply to each Insured or Additional Insured in the same manner as if separate policies had 

been issued to each. 

All deductibles or self -insured retentions must be declared to and be approved by the Town 

Manager. The Contractor will be responsible for the payment of any deductible or self-insured 

retention in the event of any claim. 
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1.29 PUBLIC RECORDS 

1 . 29-1 ACCESS, REV I EW AND RE LEASE OF RECORDS 

Town wi l l  have the right to i n spect and  copy, at Town's expense, the books, reco rds, a nd  accounts 

of Contracto r which re late in a ny way to the Contract. The Contracto r agrees to ma inta i n  a n  

account ing system that p rovides fo r account ing reco rds that a re supported with adequ ate 

documentat ion and adeq uate proced u res fo r determ in i ng  a l lowa b le  costs. 

f. Public Records 

B idder  affi rms, by v i rtue of b idd i ng, that its B id is a pub l ic record ,  a nd the pub l ic wi l l  have access 

to a l l  documents and  info rmat ion pe rta i n i ng to the bid a nd  the so l ic itat ion,  subject to the 

p rovisions  of Cha pte r 119, F lor ida Statutes. B idde r  acknowledges that the Town may p rovide 

pub l ic access to o r  p rovide copies of a l l  documents subject to d isc losure unde r  app l ica b le  law. I f  

the Project is fu nded by gra nts, e ithe r  pa rtia l ly o r  fu l ly, record s  wi l l  be made ava i l ab l e  to the 

gra nt ing agency i n  acco rda nce with that agency's req u i rements, when necessa ry. 

B idder  is respons ib le  fo r c l a im ing app l ica b le exempt ions to d isc losu re a s  p rovided by Cha pte r 119, 

F lo rida Statutes, in its Bid by identify ing the mate ria l s  to be p rotected a nd  p rovid i ng a reason fo r 

why such exc l us ion from pub l ic d isc losu re is necessa ry and  lega l .  

g. Retention and Transfer of Public Records 

U pon term inat ion by the Town or  fi n a l  comp let ion of the Contract the Contracto r must, i n  

accorda nce with Sect ion 119 .0701 o f  the F lo rida Statutes, tra n sfe r to  the Town, at  no  cost, a l l  

p ub l ic reco rd s i n  possess ion o f  t he  Contracto r and  destroy a ny d up l icate pub l ic record s  t ha t  a re 

exempt o r  confident ia l a nd  exempt from pub l ic reco rd s d isc losu re req u i rements. A l l  p ub l ic reco rd 

sto red e lectron ica l ly must be p rovided in . pdf fo rmat or a nothe r  fo rmat accepta b le  to the Town .  

Any payments due  the Contra cto r wi l l  not be made u nt i l  the Town rece ives the pub l ic reco rd s .  

Fa i l u re to retu rn such documents wi l l  resu lt i n  the docu ments be ing subject Cha pte r 119 of the 

F lo rida Statutes 

The Contracto r must comp ly with the app l ica b le  p rovis ions of Cha pte r 119, F lo rida Statutes and  

Town wi l l  have t he  right to  im med iate ly term inate t h i s  Contract fo r t he  refusa l  by  the Contracto r 

to comp ly with Cha pter 119, F lo rida Statutes. The Contracto r must reta i n  a l l  othe r  reco rd s 

a ssociated with th i s  Contract for a pe riod of five (5 )  yea rs from the date of te rminat ion .  

Shou ld  the Contractor have any questions re lated to the appl ication of 

Chapter 119, F lorida Statutes, to the Contractor's duty to provide pub l ic 

records re lating to this Contract, contact the Town's custod ian of pub l ic 

records at the Office of the Town Clerk 6601 Main Street, M iami  Lakes, 

F lorida 33014 either in  writ ing to by telephone at {305) 364-6100 or 

c lerk@miami lakes-fl .gov. 

1.30 CONTRACT MODIF ICATION AND DISPUTE PROCESS 

1 . 30-1 CHANGE  ORDERS 

Without i nva l idat ing the Contract Documents, a nd without  notice to a ny Su rety, the Town 

reserves the right to ma ke i nc reases, decreases or othe r  cha nges in the cha racter or qua ntity of 

the Work u nder  the Contract Documents as may be cons idered necessa ry or des i ra b le to 
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com p lete the Work i n  a manne r  satisfacto ry to the Town .  The Town reserves the right to o rder  

cha nges wh ich  may resu l t  i n  add it ions  to  o r  red uctions from the amount, type o r  va l ue  of the  

Work  shown i n  the Contract, a nd  wh ich  a re with i n  the genera l  scope of the Contract Documents, 

a nd  a l l  such cha nges wi l l  be a uthorized o n ly by a Cha nge Order  a pp roved in advance, a nd  issued 

i n  accorda nce with p rovis ions of the Town .  

The Contracto r is req u i red to p rovide the Progra m Ma nager wi th  a deta i led Cha nge Proposa l 

Req uest ( "CPR" )  o r  Req uest fo r Cha nge Orde r  ( "RCO"), ut i l i z i ng the Town's sta nda rd fo rm, which 

must inc lude req uested revis ions to the Contract, i nc l ud ing but not l im ited to adjustments i n  th is 

Contract Pr ice a nd  Contract Time .  The Contractor is req u i red to p rovide suffic ient data i n  support 

of the cost p roposa l demonstrat ing its rea sonab leness .  I n  fu rthe ra nce of th i s  ob l igat ion, the Town 

may req u i re that the Contracto r subm it a ny o r  a l l  of the fo l lowing :  a cost b rea kdown of mate ria l 

costs, l abor  costs, l abor  rates by trade, and  Work c la ssificat ion and  ove rhead rates i n  support of 

Contractor 's CPR/RCO. The Contracto r's CPR/RCO must i nc l ude a ny sched u l e  revis ions  and  a n  

exp la nat ion o f  the cost a n d  sched u le im pact o f  the proposed cha nge on  the Project. I f  the 

Contracto r fa i l s  to notify the Progra m Ma nager of a ny sched u le cha nges a ssociated with the 

p roposed cha nge, it wi l l  be deemed to be a n  acknowledgment by Contracto r that the p roposed 

work wi l l  not have a ny sched u l ing conseq uences. 

Any cha nges to the Contract must be conta ined i n  a written Cha nge orde r, us ing the Town's 

Cha nge Orde r  Form, executed by the both pa rt ies .  However, under  c i rcu msta nces determ ined 

necessa ry by the Town, a Cha nge Order  may be issued u n i latera l ly by Town .  

I n  t h e  event a satisfacto ry adjustment ca n not b e  reached and  a Cha nge Order  has  not been issued 

o r  t ime is of the essence, the Town reserves the right, at  its so le opt ion to d i rect the Contracto r 

to p roceed on  a t ime a nd mater ia ls bas is o r  make such a rra ngements a s  may be deemed 

necessa ry to comp lete the p roposed add it io n a l  Work. 

Where the Town d i rects the Contracto r to p roceed on  a t ime and mate ria l s  bas is, Contracto r must 

ma inta i n  deta i led record s  of a l l  l abor  and  mate ria l costs fo r review by the Town . 

For a l l  Cha nge Orders the Contracto r wi l l  be ent it led to a comb i ned p rofit a nd ove rhead rate for 

Cha nge Orde rs that wi l l  not be i n  excess of ten ( 10%) percent i nc l us ive of a l l  d i rect/i nd i rect costs 

i n c l ud i ng l abor, mate ria l , a nd  eq u i pment costs, u n less the Procu rement Ma nager determines  that 

the comp lexity and r isk of the Cha nge Order  work is such that an add it iona l facto r is a pp rop riate. 

The fi n a l  a mount to be paid to the Contracto r fo r Cha nge Orde r  Work is subject to negot iat ion 

between the Town and the Contractor. 

Fa i l u re by the Contractor to p roceed with Cha nge Order  Work when so d i rected by the Town 

Ma nager or des ignee may resu lt in the Contracto r be ing found  in defa u lt of the Contract. 

Contracto r must ut i l ize the Town's sta nda rd req uests fo r cha nge o rde rs and cha nge o rde r  fo rms 

u n less othe rwise spec ifica l ly app roved by the Town's Procu rement Ma nager .  The Town's Fo rms 

a re ava i la b le  on  the Town's website .  

1 . 30-2 FORCE MAJ E U RE 

Shou ld  a ny fa i l u re to perfo rm on the pa rt of Contracto r be due  to a cond it ion of Force Majeu re a s  

t ha t  term is interpreted unde r  F lo rida law, t hen ,  t he  Town may a l low a n  extens ion o f  t ime 

rea sona b ly commensu rate with the ca use of such fa i l u re to perfo rm o r  cu re .  

I f  the Contracto r is de layed i n  performing a ny ob l igation under the Contra ct Documents due to a 

fo rce majeu re cond it ion ,  the Contractor must req uest a t ime extens ion from the Town with i n  two 

Grou nds  Ma intenance fo r M LOP  & ROP 17 Contract No .  2018-16 

Rev3 . 2 . 18 

https://Rev3.2.18


( 2 )  working days of sa id Force Majeu re occu rrence .  Any t ime extens ion wi l l  be subject to mutua l 

agreement a nd wi l l  not be ca use fo r a ny c l a im by the Contracto r fo r extra compensat ion u n less 

add it iona l  services a re req u i red by the Town .  A Fo rce Majeu re event does not include i nc lement 

weather  except fo r s ign ifica nt weather  events that adve rse ly impact the c rit ica l path  of the Project 

Sched u le, if req u i red, or comp let ion of the work, and  does not inc lude the acts or om issions of 

Subcontracto rs or supp l i e rs .  

1 . 30-3 EXTENS ION OF  TI M E  

Any refe rence i n  th i s  Art ic le to the Contra cto r wi l l  b e  deemed to i nc l ude  supp l i e rs, a n d  perm itted 

Subcontracto rs, whethe r  or not in p rivity of contract with the Contracto r fo r the pu rpose of th is  

Art ic le .  

I f  the Contracto r is de layed at  a ny t ime d u ring the p rogress of the Work beyond the t ime fra me 

o r  date p rovided fo r F ina l Comp letion by the neg lect or  fa i l u re of the Town o r  by a Force Majeu re, 

then the Contract Time set forth in the Contract wi l l  be extended by the Town subject to the 

fo l lowing cond it ions :  

1 .  The  ca use o f  t he  de l ay  a rises afte r issua nce o f  the NTP a nd cou ld no t  have been  a ntic ipated 

by the Contracto r by rea sonab le  i nvestigat ion befo re p roceed ing with the Work; 

2 .  The  Contracto r demonstrates t ha t  t he  comp let ion o f  the Work wi l l  be actu a l ly and  necessa r i ly 

de layed; 

3 .  The effect o f  such ca use ca nnot b e  avo ided o r  m itigated by  t h e  exercise o f  a l l  rea sonab le  

p reca ut ions, effo rts and  measu res whethe r  befo re o r  afte r the occu rrence of  the ca use of 

de lay. 

A de lay meet ing a l l  the cond itions  of the a bove, wi l l  be deemed an Excusa b le  Delay. 

The Town rese rves the r ight to resc ind  o r  shorten a ny extens ion p revious ly g ra nted if 

su bseq uent ly, the Progra m Ma nager determines  that a ny informat ion p rovided by the Contractor 

i n  support of a req uest for an extens ion of t ime was e rroneous; p rovided howeve r, that such 

informat ion o r  facts, if known, wou ld have resu lted i n  a den ia l  of the req uest fo r an Excusa b le  

De l ay .  Notwithsta nd ing the a bove, the Progra m Ma nager wi l l  not  resc ind  o r  shorten a ny 

extens ion p revious ly g ra nted if the Contracto r acted i n  re l ia nce u pon the gra nt ing of such 

extens ion and such extens ion was ba sed on  info rmat ion which,  a lthough later found  to have been 

e rroneous, was subm itted i n  good fa ith by the Contractor . 

The req uest for an Excusa b le  De lay must be made with i n  five (5 )  ca lend a r  days afte r the t ime 

when the Contracto r knows o r  shou ld have known of a ny ca use fo r a spec ific event, fo r which i t  

may c l a im a n  extens ion of t ime and  must p rovide a ny actua l  o r  potent ia l bas is  fo r an extens ion of 

t ime, identify ing such ca uses and  descri b i ng, a s  fu l ly a s  p ractica b le  at  that t ime, the natu re a nd 

expected d u rat ion of the de lay and  its effect on  the comp let ion of that pa rt of the Work identified 

i n  the req uest. The Progra m Ma nager may req u i re the Contracto r to fu rn ish such add it iona l 

i nformat ion o r  documentat ion, as  the Progra m Ma nager wi l l  rea sona b ly deem necessa ry o r  

he l pfu l i n  cons ide ring the req uested extens ion .  

The Contracto r wi l l  not  be ent it led to a n  extens ion of  t ime u n less the Contracto r affi rmative ly 

demonstrates that it is entit led to such extens ion .  

The Progra m Ma nager w i l l  endeavo r  to review and  respond to the Contracto r's req uest fo r 

Excusa b le  De lays i n  a rea sonab le  pe riod of t ime; howeve r, the Contracto r is ob l igated to cont i nue  

to  perfo rm the Work req u i red rega rd less of  whether  the Progra m Ma nager has  issued a dec is ion 

o r  whethe r  the Contractor agrees o r  d isagrees with that dec is ion .  
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With rega rd to a n  inju nction,  st r ike o r  interfe rence of pub l ic o rig in which may de lay the Project, 

the Contracto r must p romptly g ive the Progra m Ma nager a copy of the i nj unct ion or othe r  o rde rs 

and  copies of the papers upon which the sa me was gra nted . The Town must be afforded the r ight 

to i nte rvene a nd become a pa rty to a ny su it o r  p roceed ing i n  which a ny such i nju nct ion has been 

obta ined and move to d isso lve the sa me o r  otherwise, a s  the Town may deem p rope r. 

Where the Contracto r is de l ayed fo r a ny period of t ime by two o r  more of the ca uses ment ioned 

i n  Art ic le 1 . 30-4, Excusa b le  De lay, Non-Compensa b le, the Contracto r wi l l  not be ent it led to a 

sepa rate extens ion fo r each one of the ca uses, o n ly one period of extens ion wi l l  be gra nted for 

the de lay .  

Any extens ion of t ime gra nted by the Town wi l l  be p rocessed th rough the Cha nge Order  p rovis ions 

of the Contract. 

The perm itt ing of the Contracto r to p roceed with the Work su bseq uent to the date spec ified in 

the Contract (as such date may have been extended by a cha nge o rde r), the ma king of a ny 

payment to the Contracto r, the issua nce of a ny Cha nge Orde r, wi l l  not wa ive the Town 's  r ights 

unde r  the Contract, i nc l ud ing but not l im ited to the assessment of l i qu idated da mages o r  

dec la r ing Contracto r i n  defa u lt .  

1 . 30-4 EXCUSABLE DE LAY, NON-CO M PENSABLE 

Excusa b le  De lay is de lay ca used by e ithe r  of the fo l lowi ng :  ( i )  c i rcumsta nces that cou l d  not be 

fo reseen and a re beyond the rea sonab le contro l  of Contracto r, i ts su bcontractors, o r  supp l ie rs; 

or ( i i )  jo int  or concu rrent a ct ion by Contracto r, its su bcontracto rs, supp l iers or vendors and  the 

Town .  Then Contractor wi l l  be ent it led on ly to a t ime extens ion a nd no compensat ion for the 

de lay. 

Contracto r is ent it led to a t ime extens ion of the Contract t ime fo r each day the Wo rk i s  de layed 

due  to Excusa b le  Delay. Contracto r must document its c l a im fo r a ny time extens ion as  p rovided 

i n  Art ic le 1 . 30-5 .  

Fa i l u re of Contracto r to comp ly with Artic le  1 . 30-5, a s  to a ny pa rticu l a r event of de lay wi l l  be 

deemed conc l us ive ly to constitute a wa ive r, a ba ndon ment or  re l i n qu ishment  of a ny and a l l  c l a ims  

resu lt ing from that pa rticu l a r event of de lay. 

1 . 30-5 CLA IMS  

Contracto r wi l l  o n ly be ent it led to  subm it a c l a im afte r subm itt ing its req uest fo r add it iona l  

com pensat ion o r  t ime i n  accorda nce with Art ic les 1 . 30-3 a nd  1 . 30-4 of  the Contract and  the 

req uest(s )  have been den ied or  the Contracto r does not agree with the dec is ion of the Town .  

Any c la im  fo r a cha nge i n  the Contract t ime fo r comp let ion of a ny Work, the Contract Term, o r  

Contract p rice must be made by  written notice by  Contracto r to  t he  Town rep resentatives 

identified in Art ic le 1 .27 with i n  the t imefra me esta b l ished in Art ic le 1 . 30-4, effective with the 

com mencement of the event g iv ing r i se to the c la im stat ing the genera l  natu re and  ca use of the 

c la im .  Thereafter, with i n  twenty (20) ca lend a r  days of the te rminat ion of the event g iv ing r i se to 

the c la im,  written notice of the extent of the c la im with support ing info rmat ion a nd 

documentat ion must be p rovided u n less the Procu rement Ma nager a l lows a n  add it ion a l  pe riod 

of t ime to a scerta i n  more accu rate data i n  support of the c la im .  The written notice m ust be 

accompa n ied by Contractor 's written nota rized statement that the adjustment(s) c l a imed i s  the 

ent i re adjustment to which the Contracto r has  reason to be l ieve it is ent it led as  a resu l t  of the 

occu rrence of sa id event. A l l  c l a ims  and d isputes wi l l  be determ ined i n  acco rda nce with the 
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Contract .  It is exp ressly a nd spec ifica l ly agreed that a ny and  a l l  c la ims  fo r cha nges to the Contract 

wi l l  be wa ived if not subm itted i n  strict accorda nce with the req u i rements of th i s  Artic le .  

The Town may req u i re the Contract to subm it i ts  c la im ut i l i z i ng a spec ific fo rmat o r  fo rms to 

fac i l itate the Town's eva luat ion of the c la im .  The Town at i ts  so le d i scret ion may req u i re that 

add it iona l  documentat ion o r  info rmat ion be p rovided by the Contracto r to a ss ist i n  i ts  review and  

eva luat ion o f  the c l a im .  

The  Contract t ime  wi l l  be extended i n  a n  a mount eq ua l  to  t ime  lost on  c ritica l Work items due  to 

de lays beyond the control of a nd  th rough no fa u lt or neg l igence of Contracto r if a c l a im is made 

a s  p rovided i n  th i s  Artic le .  Such de lays i nc l ude, but  a re not  be l im ited to, acts or  neg lect by a ny 

sepa rate contracto r emp loyed by Town, fi res, floods, l a bo r  d isputes beyond the contro l  of the 

Contracto r, ep idem ics, a bnorma l weather  cond it ions  ( if  a pp l ica b le ) ,  o r  acts of God . 

The Contracto r wi l l  not be ent it led to a n  increase i n  the Contract p rice o r  payment or  

com pensat ion of a ny k ind from the Town fo r d i rect, i n d i rect, conseq uentia l , impact or  othe r  costs, 

expenses or da mages, i nc l ud i ng but not l im ited to costs of acce l e rat ion or i neffic iency, a ris ing 

beca use of de lay, d isru pt ion, i nte rfe rence o r  h i nd ra nce from a ny ca use whatsoeve r, whether  such 

de lay, d isru pt ion, i nte rfe rence o r  h i nd ra nce be it reasonab le  or u n reasonab le, fo reseea b le  or 

unfo reseea b le, avoidab l e  o r  u navoid ab le .  Contracto r wi l l  o n ly be ent i t led to an extens ion of the 

Contract Time fo r comp let ion of the Work, a s  the so le and  exc lus ive remedy for such resu lt ing 

excusa b le  de lay .  

The Contracto r agrees to make no c la im  fo r da mages for de lay of a ny k ind i n  the perfo rma nce of 

the Contract Documents whether  occa s ioned by a ny act or  om iss ion of the Town o r  a ny of its 

rep resentatives a nd the Contracto r agrees that a ny such c la im wi l l  be compensated so l e ly by a n  

extens ion o f  t ime t o  comp lete perfo rma nce o f  the Work d ue t o  a n  Excusa b le  De lay a s  defi ned i n  

Art ic les 1 . 30-3, a nd Art ic le 1 . 30-4. The Contracto r a lone  specifica l ly assu mes t h e  r isk o f  such 

de lays, i nc l ud i ng, without l im itation : de lays i n  p rocessing o r  app roving a ny subm itta l s  to the Town 

or by the Town, or the fa i l u re to render  determ inat ions, a pprova l s, rep l ies, i nspections, in a t ime ly 

manne r. Contracto r wi l l  not rece ive moneta ry compensat ion fo r Town de lay( s ) .  

Fa i l u re of Contracto r to  comp ly w i th  th is  Art ic le a s  to  a ny pa rticu l a r event of  c l a im wi l l  be deemed 

conc l us ive ly to  constitute a wa iver of  a ny and  a l l  c l a ims  resu lt ing from that pa rticu l a r event. 

1 . 30-6 D ISPUTES AND M EDIATION  

I n  a n  effo rt t o  avo id l it igat ion when poss ib le, t h e  Town and  Contracto r unde rsta nd a nd agree that 

a l l  d isputes ba sed u pon an a l leged v io lat ion of the te rms of th i s  Contract by the Town sha l l  be 

subm itted fo r reso l ut ion i n  the manne r  p rescri bed i n  this Artic l e .  

I n it ia l effo rt(s )  shou ld be made by the Contractor to  reso lve a ny issues with the Town 

rep resentative (s )  it works with i n  the coord i nat ion and perfo rma nce of the Work. 

Shou ld  the i n it ia l effo rts at reso l ut ion not end i n  a mutua l reso l ut ion then the Contra cto r wi l l  

notify t h e  Town's Procu rement Ma nager i n  writ i ng o f  t h e  c l a im  o r  d ispute .  

The Contracto r sha l l  subm it its d ispute i n  writ i ng, with a l l  su pport ing documentat ion, t o  the 

Procu rement Ma nager. Upon rece i pt of sa id notificat ion the Procu rement Ma nager sha l l  review 

the issues re lative to the c l a im o r  d ispute and issue a written fi nd i ng .  

Shou ld the Contracto r and  the Procu rement Ma nager fa i l  to reso lve the c la im o r  d ispute the 

Contracto r sha l l  a ppea l the Procu rement Manager's written fi nd ing to the Town Ma nager with in  

five (5 )  ca lend a r  days of rece iving notice of the written fi nd i ng .  Fa i l u re to subm it such a ppea l i n  
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the stated t imefra me of the written fi nd i ng sha l l  constitute accepta nce of the fi nd i ng by the 

Contracto r. U pon rece i pt of sa id notificat ion the Town Ma nager sha l l  review the issues re lative 

to the c l a im or d i spute and  issue a written fi nd i ng .  

Appea l to the Town Ma nager fo r h is/he r  reso l ut ion,  is req u i red p rior  to Contractor be ing ent it led 

to seek jud ic ia l re l ief i n  connection  therewith .  Shou ld  the Contra cto r be ent it led to com pensat ion 

he reunder, the Town Manager's dec is ion may be subject to app rova l by the Town Counc i l .  

Contracto r sha l l  not  be ent it led to  seek  jud ic ia l re l ief u n less :  

i .  it has fi rst received Town Manager's written dec is ion,  a pp roved by the Town Cou nc i l  if 

a pp l ica b le, o r  

i i .  a pe riod of  sixty (60) days has  expi red afte r subm itt ing to  the Town Ma nager a deta i led 

statement of the d i spute, accompa n ied by a l l  support ing documentat ion, o r  a pe riod of 

(90)  days has  exp i red where Town Ma nager's dec is ion is subject to Town Counc i l  fo r 

app rova l; o r  

i i i .  Town has  wa ived comp l ia nce with the p roced u re set forth i n  th i s  Art ic le by  written 

i n strument(s )  s igned by the Town Ma nager .  

In the event the determi nat ion of a d ispute under  th is Art ic le is unaccepta b le  to e i ther pa rty 

he reto, the pa rty objecting to the determ inat ion must notify the other  pa rty i n  writ i ng  with i n  

fou rteen  ( 14) ca lend a r  days of rece i pt of the written determ ination .  The notice must state the 

bas is  of the objection  and  must be accompa n ied by a statement that a ny Contract p rice or  

Contract t ime adjustment c l a imed is the ent i re adjustment to  wh ich the object ing pa rty has  

rea son to be l ieve it is ent it led to as  a resu lt of the determ ination .  With i n  s ixty (60} ca lend a r  days 

afte r comp let ion of the Work or exp i rat ion of the Contra ct Te rm, the pa rt ies sha l l  pa rt ic i pate i n  

med iat ion to  add ress a l l  objections  to  a ny determi nat ions  hereunder  and  to  attempt to  p revent 

l it igation .  A certified Med iato r, who the pa rt ies fi nd mutua l ly accepta b le, wi l l  cond uct a ny 

med iat ion p roceed ings i n  M ia m i-Dade  County, State of F lo rid a .  The costs of a certified Med iator 

sha l l  be sha red on  a 50/50 bas is .  Shou ld c la im o r  d ispute not be reso lved i n  med iat ion, the pa rt ies 

reta i n  a l l  the i r  lega l rights and remed ies p rovided unde r  State law. A pa rty objecti ng to a 

determinat ion spec ifica l ly wa ives a l l  of its r ights p rovid ed he reunder, i nc l ud ing its r ights and  

remed ies unde r  State law, i f  sa id pa rty fa i l s  to  comp ly i n  strict accorda nce with t he  req u i rements 

of th i s  Artic le .  

1 . 30-7 CONTI N U I NG TH E WO RK 

Contracto r must conti n ue  to  perfo rm a l l  Work unde r  the Contract Documents d u ring a l l  d isputes 

or d isagreements with Town, i nc lud i ng d isputes or d isagreements concern ing a req uest fo r a 

Cha nge Orde r  and  no Work must not be de layed o r  postponed pend i ng reso l ut ion of a ny d isputes 

o r  d isagreements. 

1 . 30-8 FRAUD AND  M ISREPRESENTATION  

The Town may  term inate t h i s  Contract o r  a ny othe r  contracts with t h e  Town with a ny person, 

i nd ivid ua l , co rpo rat ion,  entity, o r  affi l iate that attem pts to meet its contractua l ob l igations  with 

the Town th rough fra ud,  m is representat ion or  mater ia l m isstatement .  Such person, i nd ivid ua l ,  

corporat ion,  entity, o r  affi l iate wi l l  be respons ib le  fo r a l l  d i rect o r  i nd i rect costs a ssociated with 

te rmi nat ion o r  ca nce l lat ion .  

1 . 30-9 STOP WORK ORDER  

The  Town may, at  a ny t ime, by  written o rde r  to  the  Contracto r, req u i re the Contracto r to  stop a l l , 

o r  a ny pa rt, of the Work fo r a per iod of u p  to n i nety (90} days (or  a ny lesse r period ), commenc ing 
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no sooner  tha n the date the orde r  is de l ive red to the Contracto r, a nd  fo r a ny fu rther  pe riod to 

which the pa rt ies may agree .  Any such o rder  wi l l  be specifica l ly identified a s  a "Stop Work Orde r" 

issued pu rsuant  to th i s  pa ragraph .  With i n  the pe riod of n i nety {90) days (or  the lesser per iod 

specified ) afte r a Stop Work Order  is de l ivered to the Contracto r, o r  with i n  a ny extens ion to which 

the pa rt ies have agreed the Town wi l l  e i ther :  

1 .  Ca nce l  the Stop Work  Order; o r  

2 .  Te rm i nate t h e  Work covered by  such o rde r  a s  p rovided i n  Art ic le 1 . 30-3, Te rminat ion fo r 

Conven ience .  

I f  a Stop Work Order  i ssued under th i s  Art ic le is ca nce led o r  the pe riod of the o rder  o r  a n y  

extens ion thereof expi res, t h e  Contracto r must resume t h e  Work without compensat ion t o  the 

Contracto r fo r such suspens ion othe r  tha n extend ing the t ime to comp lete a ny Work unde r  the 

Contract o r  extend ing the Contract Te rm to the extent that, i n  the op i n ion of the Progra m 

Manager, the Contracto r may have been de layed by such suspens ion .  I n  the event the Project 

Ma nger determines  that the suspens ion of Work was necessa ry due  to Contracto r's defective or  

i nco rrect Work, un safe Work  cond it ions ca used by the Contracto r, o r  a ny othe r  rea son ca used by 

Contracto r's fa u lt o r  omiss ion,  the Contracto r wi l l  not  be ent it led to  a n  extens ion of t ime o r  

Contract Te rm o r  (Time )  a s  a resu l t  o f  t he  issua nce o f  a Stop Work Order. 

Suspens ion of the Work ca used by a th reatened o r  actua l  sto rm event, rega rd less of whethe r  the 

Town has  d i rected such suspens ion,  wi l l  ent i t le  the Contracto r to add it iona l Contract t ime a s  non­

com pensa b le, Excusa b le  De lay, and wi l l  not g ive r i se to a c la im  fo r compensa b le de lay. 

1 . 30-10 MATERIALITY AND WAIVER OF BREACH 

Town and Contracto r agree that each req u i rement, d uty, a nd  ob l igat ion set fo rth i n  the Contract 

Documents is su bsta ntia l a nd importa nt to the fo rmat ion of the Contract Documents a nd,  

the refo re, is a mater ia l term hereof. The Town's  fa i l u re to enforce a ny p rovis ion of the Contract 

Documents wi l l  not be deemed a wa ive r of such p rovis ion o r  mod ificat ion of the Contract 

Documents. A wa ive r of a ny b reach of a p rovis ion of the Contract Documents w i l l  not be deemed 

a wa ive r of a ny su bseq uent b reach a nd  wi l l  not be construed to be a mod ificat ion of the te rms of 

the Contract Documents. 

1 . 30- 11  TI M E  IN WH ICH  TO BR ING  ACTION  AGA INST TH E TOWN 

I n  the event the Contracto r may be deemed to have a ca use of act ion aga inst the Town, no action 

wi l l  l i e  o r  be ma inta i ned by the Contra cto r aga inst the Town u pon a ny c la im  a ris ing out of o r  based 

upon the Contract Documents by rea son of a ny a ct o r  om iss ion o r  req u i rement of the Town or  its 

agents, u n less such act ion is commenced with i n  six (6 )  months afte r the date of issuance  of a fi n a l  

payment u nder  t he  Contract, o r  i f  t he  Contract is te rm inated unde r  t he  p rovis ions  o f  t he  Contract, 

u n less such action is commenced with i n  six (6 )  months afte r the date of such term inat ion by the 

Town .  

1 . 30-12 CONTRACT EXTENS ION 

The  Town reserves the r ight to  extend the Contract fo r u p  to  n i nety {90) ca lend a r  days beyond 

the o rig ina l Contract pe riod, i nc l u s ive of a ny Options  to Renew exe rc ised by the Town .  I n  such 

event, the Town wi l l  notify the Contracto r i n  writ i ng of such extens ions .  
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1.31 EARLY TERMINATION & DEFAULT 

1 . 31-1  SET-OFFS, WITHOLD I NG, AN D DEDUCTIONS 

The  Town may set-off, ded uct o r  with ho ld  from a ny payment d ue the Contractor, such sums as  

may be spec ifica l ly a l lowed i n  the Contract o r  by  app l ica b le  law inc lud i ng, without l im itat ion,  the  

fo l lowing :  

1 .  Any a mount  of a ny c l a im by a th i rd pa rty; 

2 .  Any  Liq u idated Da mages, and/o r; 

3 .  Any u npa id lega l ly enfo rcea b le  debt owed by  t h e  Contracto r t o  t h e  Town .  

The Town wi l l  notify the Contractor i n  writ i ng of a ny such with ho ld i ngs. 

Any with ho ld i ng, which is u lt imate ly held to have been wrongfu l , wi l l  be paid to the Contracto r i n  

accorda nce with t h e  Loca l Government P rompt Payment Act 

1 . 3 1-2 CONTRACTOR DEFAULT 

a. Event of Default 

An event of defa u lt means  a b reach of the Contract by the Contractor. Without  l im it ing the 

genera l ity of the fo rego ing and i n  add it ion to those insta nces refe rred to he re i n  a s  a b reach,  a n  

Event o f  Defa u lt, i n c l udes b u t  i s  not l im ited to, t h e  fo l lowi ng :  

1 .  The  Contracto r has  no t  perfo rmed the  Work i n  a t ime ly manner; 

2 .  The Contracto r has  refused o r  fa i led t o  supp ly p rope rly sk i l led staff o r  p rovided suffic ient 

qua ntit ies of staff to perfo rm the Work; 

3 .  The Contracto r has  fa i led to make p rompt payment to Subcontractors o r  supp l ie rs fo r a ny 

services, mate ria l s, o r  supp l ies p rovided to Contracto r; 

4. The Contracto r has  become inso lvent o r  has  a ss igned the p roceeds rece ived fo r the 

benefit of the Contracto r's c red ito rs, o r  the Contracto r has  ta ken adva ntage of a ny i nso lvency 

statute o r  debto r/cred ito r l aw o r  if the Contracto r's affa i rs have been put  i n  the h and s  of a 

rece ive r; 

5 .  The Contracto r has  fa i led to obta i n  the app rova l of the Town where req u i red by the 

Contract Documents; 

6. The Contracto r has fa i led in the rep resentat ion of a ny wa rra nt ies stated here in ;  

7 .  When,  i n  the op i n ion  of the Town, reasonab le  g rounds  fo r u ncerta i nty exist with respect 

to the Contracto r's ab i l ity to pe rfo rm the Work. 

b. Notice of Default - Opportunity to Cure 

Where a n  Event of Defa u lt ( "Defa u lt" ) occu rs u nder  the Contract, the Town may at its so le 

d isc ret ion notify the Contracto r, spec ify ing the bas is  fo r such Defa u lt, a nd advis ing the Contractor 

that such Defa u lt must be cu red with i n  a t ime fra me spec ified by the Town; o r, the Contract with 

the Town may be te rminated . The Town is  under  no ob l igat ion to issue such notificat ion .  The 

Town may gra nt an extens ion to the cu re pe riod if the Town deems it app rop riate and i n  the best 

i nte rest of the Town, without wa ive r of a ny of the Town's r ights he reu nder. The Town, at its so le 

d isc ret ion,  may have a defa u lt corrected by i ts  own fo rces o r  a nothe r  contractor and a ny such 

costs i ncu rred wi l l  be deducted from a ny sums due the Contractor under a ny contract with the 

Town .  
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The Town Ma nager o r  des ignee may a l so suspend a ny payment o r  pa rt thereof o r  o rde r  a Work 

stoppage u nt i l  such t ime a s  the issue(s )  concern i ng comp l ia nce a re reso lved . 

c. Termination for Default 

Where a Defa u lt is not cu red with i n  the t ime spec ified to cu re the Defa u lt, the Town Ma nager in  

add it ion to a l l  remed ies ava i l ab l e  by law, may immed iate ly, upon written notice to Contracto r, 

te rm i nate th i s  Contract. Contracto r understa nds  and  agrees that te rminat ion of th i s  Contract 

unde r  th i s  Art ic le wi l l  not re lease Contracto r from a ny ob l igat ion accru ing p rior  to the effective 

date of te rminat ion .  

I n  t h e  event o f  term inat ion by  t h e  Town Ma nager o r  designee, t h e  Town Ma nager o r  des ignee 

may immed iate ly ta ke possess ion of a l l  a pp l ica b le  documentat ion and data ,  materi a l ,  equ i pment, 

a nd  supp l ies to which it is ent it led to unde r  the Contract or by law. 

Where the Town e rroneous ly term inates the Contract fo r defa u lt, the te rmi nat ions wi l l  be 

conve rted to a Te rminat ion fo r Conven ience, a nd  the Contracto r wi l l  have no fu rther  recou rse of 

a ny natu re fo r wrongfu l term ination .  

1 . 3 1-3 TERM I NATION  FOR CONVE N I ENCE  

I n  add it ion to  ca nce l lat ion o r  te rminat ion a s  otherwise p rovided fo r i n  the Contract, the Town 

may at a ny t ime, i n  its sole d isc ret ion, with o r  without ca use, te rm i nate the Contract by written 

notice to the Contractor. Such Written Notice wi l l  state the date u pon which Contracto r must 

cease a l l  Work unde r  the Contract, a nd  if app l ica b le  vacate the Project(s) s ite ( s ) .  

U pon rece ipt of such notice, u n less otherwise d i rected by the Town, the Contracto r must Stop a l l  

Work on  t h e  date spec ified i n  t h e  notice ( "the Effective Date" ) ;  

1 .  Ta ke such act ion a s  may be necessa ry fo r the p rotect ion and p reservat ion of the Town's 

mate ria l s  and p roperty; 

2 .  Ca nce l  a l l  ca nce l ab l e  o rde rs fo r mate ria l s  a nd  eq u i pment; 

3 .  Remove a l l  mater ia ls, supp l ies o r  eq u ipment that may  be used by  t h e  Contracto r on  othe r  

work; 

4. Assign to the Town and  de l ive r to the Town, at a site (s )  spec ified by the Town, a ny non ­

ca nce l ab l e  o rde rs fo r mater ia l s  a nd  eq u i pment tha t  ca n not  otherwise be used by  the  

Contacto r on  othe r  work; 

5 .  Ta ke no act ion that wi l l  i nc rease the amounts paya b le  by the Town unde r  the Contract 

Documents; a nd  ta ke rea sonab le  measu res to m itigate the Town's l ia b i l ity u nder  the Contract 

Documents; a nd 

6. A l l  documents, i nc l ud ing e lectron ic documents, re lated to Work a uthorized under  the 

Contract, whethe r  fi n ished o r  not, must be tu rned over to the Town .  Fa i l u re to t ime ly de l ive r 

the docu mentat ion wi l l  be ca use to with ho ld  a ny payments due  without recou rse by 

Contracto r u nt i l  a l l  documentat ion is de l ive red to the Town .  

I n  the event that the Town exercises i t s  right to te rminate the Contract p u rs uant to the Contract 

Documents, the Town wi l l  pay the Contracto r for the a ctua l  cost, or the fa i r  a nd  reasonab le  va l ue, 

a s  su bsta ntiated by i nvoice docu mentat ion, of a ny non-ca nce l ab l e  mate ria l ( s )  a nd  equ ipment  that 

ca n not be used e l sewhere by the Contracto r i n  the perfo rma nce of i ts  work. 

In no event, wi l l  a ny payments unde r  this Pa ragra p h  exceed the maximum cost set fo rth i n  the 

Contract and the a mount due he reunder  may be offset by payments made to the Contracto r or 
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a ny c l a ims  made aga inst the Contracto r. Contracto r wi l l  not be ent it led to lost p rofits, ove rhead 

o r  conseq uentia l da mages a s  a resu lt of a Te rm inat ion fo r Conven ience .  

1 . 3 1-4 R EMED I ES AVAI LABLE TO TH E TOWN 

The Town may ava i l  itse lf of  each and  eve ry remedy stated i n  the Contract Documents o r  existi ng 

at  l aw o r  i n  eq u ity. The exe rc ise o r  the beg i nn ing of the exe rc ise, of one remedy wi l l  not be 

deemed a wa ive r of the right to exe rc ise, at  the sa me time o r  thereafte r, of a ny othe r  remedy. 

1 . 3 1-5 F U N DS AVAI LAB I L ITY 

Fund ing fo r th i s  Contra ct is cont ingent on  the ava i l ab i l ity of fu nds  a nd  the Contra ct is subject to 

a mend ment o r  te rminat ion due  to l ack of fu nds, red uct ion of fu nds  a nd/o r cha nge i n  regu lat ions, 

upon th i rty (30) days notice . 

1.32 EXECUTION IN  COUNTERPARTS 
This Agreement, and  a ny a mend ment hereto, may be executed in a ny n umber  of counterpa rts, 

each of which when so executed sha l l  be deemed to be a n  origi n a l  a nd  a l l  of which ta ken together 

sha l l  constitute one and the sa me agreement .  De l ive ry of a n  executed counterpa rt of a signature 

page to th i s  Agreement by e lectron ic tra nsm iss ion sha l l  be effective a s  de l ive ry of a n  o rig ina l 

executed cou nterpa rt of th i s  Agreement .  

END OF SECTION 
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SECTION 2. SPECIAL TERMS & CONDITIONS 

2.01 PERFORMANCE BASED CONTRACTING OVERVIEW 

The award(s) made under this RFP will be a Performance Based Contract(s), meaning that the RFP 

and resulting contract include specific quality standards based on measurable outcomes of the 

services rendered rather than direct performance processes, methods, and procedures. Section 

3 of the Contract, Performance Work Standards ("PWS"), are used to describe the Scope of 

Services to be performed and the minimum quality levels to be met by the Contractor. It places 

the responsibility for how the PWS are accomplished on the Contractor. However, the PWS may 

in some instance contain specific requirements as to what can or cannot be done to meet the 

minimum quality levels of the PWS. 

This enables the Contractor to deliver the required Services by following its own best practices. 

The primary focus is on the end results, thereby allowing the Contractor flexibility to adjust its 

processes, as necessary, during the Contract term, in ways that are predicated on continuing to 

provide the service at or above the minimum quality levels established in the PWS. 

2.02 SCOPE OF SERVICES 

The Contractor must provide all personnel, equipment, tools, supervision, and other items and 

services both necessary and incidental to ensure that ground maintenance services, and custodial 

services as applicable, are performed at the Miami Lakes Optimist Park and Royal Oaks Park in a 

manner that will maintain green spaces with healthy Turf, shrubs, and plants and present a clean, 

neat, and professional appearance in all outdoor and indoor areas. The Work includes, but is not 

limited to, maintenance and repair of grounds, landscaping, irrigation systems, tree water sprout 

removal up to 8 ft. high, shrub pruning, planting, fertilization, clean-up of litter and debris inclusive 

of leaves, landscaping operations, changing exterior trash liners and dog waste receptacles and 

other related services as required to provide comprehensive grounds maintenance services in 

accordance with the minimum quality levels established in the PWS. 

In addition, the Work includes facility set-up and breakdown for ongoing programs at the Park 

facilities according to Town provided diagrams for scheduled activities, and special events. This 

shall also include the setting up and breakdown of miscellaneous items needed for programs such 

as soccer goals, corner flags, baseball/softball bases and pitching rubbers, temporary fencing, 

rope, installation of netting (batting cages, hit down areas, basketball hoop, soccer goal, tennis 

court), and furniture according to Town provided schedules of activities and special events. 

The Contractor shall be fully responsible for providing customer services, quality control and all 

other services necessary to perform the Work. The Contractor shall maintain a presence at each 

property and provide supervision during park operating hours. Unless otherwise specified, the 

Contractor shall determine how often the Work is performed, how much labor is needed to 

perform the tasks, what methods will be used to complete the Work, and which supplies, 

materials and equipment are needed. The Services provided shall meet or exceed the minimum 

quality levels established in the PWS. 

Evaluations of the Contractor's Work shall be based on the performance standards established in 

the PWS and inspected in accordance with the Town's Quality Assurance Surveillance Plan 

("QASP"). A Performance Requirement Summary Table has been included in Exhibit B to provide 

an overview of the PWS, as well as provide an easy reference to portions of the Contract. 

2.03 CONTRACT TERM 
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The Contract wi l l  become effective on  the date it is executed by both pa rt ies a nd  must rema i n  i n  

effect fo r a te rm of th i rty-s ix (36 )  months  from the date of execut ion u n less extended i n  

accorda nce with Subsect ion Contra ct Te rm Extens ion I n centive be low. I n  no  event must t he  

Contract rema i n  effective fo r longer tha n sixty (60) months from the date o f  execut ion .  No Work 

must commence u nt i l  a written Notice to Proceed is issued . 

2 .03-1 CONTRACT TERM EXTENS ION I NCENTIVE 

As an incentive to fu l ly meet Town se rvice expectat ions, the Contracto r sha l l  be gra nted a one ( 1 )  

month  extens ion o f  t he  Contract term, beyond th i rty-six ( 36 )  months, fo r each  month  t ha t  t he  

Contracto r meets a l l  t he  PWS esta b l ished i n  t he  Contract .  The  Contra ct Te rm Extens ion I ncentive 

p rovis ion wi l l  become effective six (6 )  months from the commencement of the Work. 

Each extens ion must be issued th rough the Cha nge Orde r  p rocess in accorda nce with the te rms 

of th i s  Contract. Th is p rovis ion may extend the term of the Contract up to a maxi m u m  term of 

sixty (60) months .  In no event sha l l  the i ncentive p rovis ion extend the Contract beyond the sixty 

(60) month maximum term . 

2.04 ADDITIONAL SERVICES 
The Town may req uest Contracto r to perfo rm Add it ion a l  Services fo r which p rices a re not 

esta b l ished i n  the Contract. In such c i rcu msta nces, the Town wi l l  p rovide a written req uest to the 

Contracto r that wi l l  i nc l ude  the work to be perfo rmed and the info rmat ion to be p rovided by the 

Contracto r. Contracto r wi l l  p rovide the Progra m Ma nager with a work o rde r  p roposa l ( "Work 

Order  Proposa l" )  fo r review. Upon accepta nce of the Work Orde r  Proposa l , which may be revised 

th rough negotiat ions, the Progra m Ma nager must issue a Work Order  fo r the Contra cto r to 

perfo rm the add it io n a l  Work. 

Add it ion a l  Se rvices may be ut i l ized fo r g rounds  ma i ntena nce services not cove red a s  Bas ic or 

Supp lementa l Services, such a s  p l a nt ing add it ion a l  a nd/o r tra nsp la nt ing flowers, add it iona l 

wateri ng, leaf p ick-up, so i l  a mendments, g rad ing a nd leve l i ng of g rounds, sh ru bs, hedges, 

rep lacement of flowers da maged by a th i rd pa rty, a nd ja n itoria l services fo r Town fac i l it ies .  These 

services wi l l  be req uested i n  writ i ng in accorda nce with the p roced u res set fo rth in Sect ion 2 .05, 

Work Orde rs, be low. 

2.05 WORK ORDERS 
The Town must issue a Work Order  fo r a l l  Add it ion a l  Services to be perfo rmed by the Contracto r. 

U pon rece ipt of a req uest for add it iona l Work from the Progra m Ma nager, the Contracto r must 

p repa re a Work Orde r  Proposa l .  Work Order Proposa l s  must use a t ime and  mate ria l s  bas is  u n less 

othe rwise a pp roved by the Progra m Ma nager. The Work Orde r  Proposa l must i nc l ude  the 

fo l lowing :  

• A deta i led descr ipt ion of the work to be perfo rmed, and  if req u i red , the method (s) to be 

used i n  performing the work; 

• I nfo rmat ion on  mater ia l s  to be used i nc l ud i ng a ny ma rk-up  deta i l s  a nd MSDS data sheets; 

• N u m ber  of hou rs, hou rly rate, a nd tota l cost per  c la ssificat ion of personne l  to be used 

ba sed on the hou rly rates conta i ned in the Contract. Shou ld  a c la ssificat ion or hou r ly rate 

not exist, the add it ions m ust be subject to the app rova l of the Progra m Ma nager, a nd  the 

c la ssificat ion o r  hou rly rate wi l l  be added to the Contract th rough a Cha nge Order; 

• Timefra me fo r com p letion  of the work from the issua nce of a Notice to Proceed by the 

Town; and 
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• Description and cost of any specialized equipment to be used for the work. (Such cost is 

only permissible where the Contractor must rent the equipment. Cost will be reimbursed 

at actual cost to the Contractor.) 

2.06 CONTRACT SURVEILLANCE 

The Town will execute a Quality Assurance Surveillance Plan ("QASP") outlining the surveillance 

techniques, resident input, and levels of inspection deemed appropriate to assure Contract 

compliance. The most current QASP is incorporated into the Contract Documents by reference as 

though fully set forth herein. The Town may change surveillance methods or levels of inspection 

at any time. 

If Non-Compliant Work is identified, through random or unannounced inspections, or any other 

circumstance in which the Town becomes aware of Non-Compliant Work, the Contractor will be 

notified in writing within two (2) business days and provided a copy of the inspection report. 

Where possible, Contractor must correct all Non-Compliant Work within two (2) business days, 

during which time the Contractor must not be assessed any payment reduction. Failure to correct 

the Non-Compliant Work must result in the Town assessing a payment reduction for each day the 

Non-Compliant Work remains out of compliance with the PWS. The payment reduction will be 

assessed against the Contractor's monthly invoice, accruing from the date of notification of the 

Non-Compliant Work through issuance of a notification of compliance, excluding those instances 

where the Town has provided a grace period for the Contractor to correct the Work and the 

Contractor has corrected the Work within the grace period. 

In addition to random or unannounced inspections, the Town will conduct planned inspections 

within the first 15 days of each month, which will be conducted prior to the Contractor submitting 

its monthly invoice. The Town may provide the Contractor an opportunity to correct any Non­

Compliant Work or the Town will assess a payment reduction for the Unsatisfactory Work. 

When either planned or unplanned inspection efforts identify Non-Compliant Work or 

Unsatisfactory Work, the Contractor will be notified per the procedure set forth above and the 

Town will conduct a subsequent inspection to ensure compliance. The Town will incur additional 

administrative expenses for the additional time required to re-inspect Contractor Work. The Town 

must assess a payment reduction of $250.00 to cover the administrative expenses associated with 

each re-inspection effort regardless of time period; such reduction will be in addition to other 

payment reductions that may apply per the Contract. The Contractor will be assessed the 

administrative fee in accordance with the Payment Reduction provisions of the appropriate PWS. 

2.07 UNSATISFACTORY WORK 

Contractor must be notified in writing by the Program Manager of all Unsatisfactory Work. Where 

possible, the Program Manager will provide the Contractor an opportunity to correct all such 

Work prior to the assessment of any payment reduction, if such Work is brought into compliance 

with the Performance Standards within two (2) business days of notification. Should the 

Contractor bring the Work into compliance within this timeframe, no payment reduction will be 

assessed other than the $250.00 reduction to cover the Town's administrative costs. 

2.08 WARRANTY 

Contractor warrants that all Work will be performed in accordance with the requirements of the 

Contract Documents. Where the Town determines that the Work has not been performed in 

accordance with the requirements of the Contract, the Contractor must correct the Work at no 

cost to the Town and/or the Town may reduce payments in accordance with the applicable 

Payment Reduction provisions of the PWS. 

Grounds Maintenance for MLOP & ROP 28 Contract No. 2018-16 

Rev3.2.18 

https://Rev3.2.18


2.09 RESTRICTION ON PARKING 

Where parking areas must be blocked off to perform the Work, the Contractor can post "No 

Parking" notices or similar signs twenty-four (24) hours in advance of the Work. Barricades may 

also be used to block the spaces the day before the Work is to be performed. 

2.10 TRAINING 

Contractor must provide all required training to its employees performing Work under this 

Contract. Employees must be provided training commensurate with the Work they will be 

performing. At a minimum, employees should receive the following training: 

• Training on all tools used in the Work 
• Work practices 
• OSHA safety procedures and equipment 

Contractor must provide proof of training of the workers who will perform Work upon the request 

of the Program Manager. Where the Contractor replaces or adds workers to perform Work, the 

Contractor must provide proof of training prior to the worker performing any Work. The Program 

Manager may direct the Contractor to remove any worker for whom the training documentation 

has not been provided. 

2.11 REIMBURSEABLE EXPENSES 

Copies of receipts for all materials purchased for the Work. All reimbursable expenses must 

receive prior written approval from the Program Manager before the expense is incurred. 

Reimbursable expenses must only apply to additional work issued under Articles 2.05, Work 

Orders and for permits issued for M.O.T. Reimbursable expenses must not be reimbursed to the 

Contractor without evidence that the requested reimbursement amount does not exceed the 

direct cost to the Contractor. 

END OF SECTION 
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SECTION 3. PERFORMANCE WORK STAN DARDS 

3.01 DESCRIPTION OF SERVICES 

3.01-1 MOWI NG 

Prope rly ma inta ined gra ss and  vegetat ion p rovides a p leas ing a ppea ra nce and  p roper  ground  

cove r fo r ath let ic tu rf/recreat iona l a reas a re essentia l e l em ents of  a hea lthy commun ity. More 

vita l ly, it p resents less cha nce of defects and  potent ia l safety prob lems, i nc l ud ing a red uct ion i n  

poss ib le  inju ries d u ring rec reationa l  activit ies, a s  a resu lt o f  imp rope rly ma i nta ined tu rf a nd 

ath let ic fie lds .  

A l l  Tu rf must rema i n  at  a u n ifo rm he ight .  Tu rf cutti ng is to be accomp l ished free of sca l p ing, 

rutti ng, bru i s ing, u neven and rough cutti ng .  I f  this occu rs, the Contractor may be asked to re -cut 

the a rea (s ), a s  determi ned by the Progra m Manager, at no  add itiona l cost to the Town .  

Contracto r must add ress leaves on  the ground  at  the t ime of mowing and  the associated cost 

must be i nc l uded in the cost of mowing.  

Contracto rs must be respons ib le  fo r the remova l of water-sprouts/suckers g rowing from trees i n  

a reas where ground  ma i ntena nce is be ing  conducted, u p  to  the he ight of 8 feet. 

The Contracto r's M&S P l an  must i nc l ude  the grass cutti ng and mowing sched u le, i nc l ud ing the 

m i n imum n umber  of mowing cuts req u i red by the PWS. 

The sta nda rd s  fo r mowing a re :  

a .  Tu rf must b e  cut on  app roximate ly 23 ac res o f  Tu rf located i n  t h e  Town's M i a m i  La kes 

Opt im ist Pa rk and  18 ac res of Tu rf located at Roya l Oa ks Park as i nd icated i n  Exh ib it A. 

b .  Contracto r must perfo rm a m in imum of 104 cuts per  yea r fo r a l l  Bermuda a nd  Seashore 

Paspa l um  tu rf a reas, 36 cuts per yea r for a l l  St. Augusti ne  tu rf a reas, a nd  42 cuts per yea r 

at a l l  Ba h ia grass a reas, wh ich wi l l  be compensated i n  accorda nce with the p rices 

conta ined i n  the P rice Proposa l .  Any add it iona l cuts req u i red to meet the Performa nce 

Sta nda rd s  must be perfo rmed at no  add it iona l cost to the Town .  

c .  The common types of tu rf va riet ies found  i n  the pa rks a re Bermuda ,  Seashore Paspa l um, 

St. Augusti ne  and  Ba h ia g rass .  The he ights esta b l ished be low wi l l  p romote a hea lthy Tu rf 

and  wi l l  p rovide fo r a neat and  p rofessiona l a ppea ra nce .  A l l  Tu rf a reas must look we l l ­

man ic u red at  a l l  t imes .  The ra nges fo r the Tu rf, wh ich  va ry by sea son a re :  

i .  Winter Months (Oct 31  - Apr. 30th) 
-

• Ba h ia g rass/St . Augusti ne - 4" to 5" 

• Bermuda/Seashore Paspa l um  - 1 .5" to 2" 

i i .  Summer Months (May 1st - Oct 31) -

• Ba h ia g rass/St . Augusti ne - 3" to 4 .5" 

• Bermuda/Seashore Paspa l um  - 1" to 1 .5" 

d .  There must never b e  vis i b l e  rows o r  c l umps o f  Tu rf c l i pp i ngs a l lowed t o  rema i n  on  Tu rf 

a reas that have been cut .  G ra ss c l i pp ings may be mu lched to remove c l um ping or  red uce 

vis i b i l ity, or the c l i pp ings must be removed from the site . No Tu rf c l i pp ings or trimm ing 
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must be left i n  a ny of the flower beds, mu lched a reas, o r  paved a reas .  S idewa l ks and  othe r  

paved a reas must be swept o r  vacuumed free o f  a ny resu lt ing d i rt and  deb ris .  

e .  Tu rf must be free of ba re grou nd,  which is defi ned as  a ny s ing le a rea of five (5 )  sq ua re 

feet without vegetat ion .  Du r ing perfo rma nce of the Work, Contractor must identify a reas 

that a re becom ing ba re and report such fi nd i ngs to the Progra m Ma nager i n  writ i ng u pon 

identificat ion .  Ba re gra ss a reas m ust be resto red, and  reseeded o r  re-sodded and  so i l  

cond it ions  imp roved at no cost t o  t h e  Town .  A l l  stones a nd rubb ish that a ppea r on  the 

su rfaces must be removed . The a reas must be seeded afte r g rad ing and  suffic ient ly 

watered to p romote growth .  Areas da maged by d isease, veh icu l a r traffic, remova l of 

vegetat ion,  eros ion or  construction ,  must be resto red and reseeded as  app roved by the 

Progra m Ma nager to match the exist ing Tu rf. The type of grass seed to be used is to be 

ba sed upon the a mount of shade and so i l  a s  ana lyzed by app roved test ing methods .  The 

Contracto r must perfo rm so i l  test ing and sa mp l i ng at  the Progra m Manager's req uest, 

wh ich must be conducted by a co l l ege or u n ive rs ity with a specia lty in l and  ma nagement 

o r  a commercia l so i l  l aborato ry; such tests a re the respons ib i l ity of the Contractor. 

f .  S lope Tu rf he ight must not exceed the he ights and ba re a rea req u i rements esta b l ished 

a bove, exc l ud i ng seed sta l ks a l lowed to rema i n  by the Progra m Ma nager .  

g .  Vendor  must have the ca pa b i l ity to p rovide fraze mowing at  i nte rva ls req uested by the 

Town to p rovide optimum tu rf hea lth and red uce the need fo r re-sodd i ng.  

3 .01-2 EDG I NG 

a .  S idewa l ks, d riveways, cu rbs, a nd  othe r  concrete o r  aspha lt edges located i n  the Pa rks must 

be edged concu rrent ly (sa me day) with each mowing cyc le .  Edging he ight must match 

su rround ing a rea Tu rf he ights and m ust be neat and c lean, p rovid i ng a c lea r zone free of 

sca l p i ng, rutt ing, bru is i ng, uneven o r  rough cutti ng .  A l l  s idewa l ks, d riveways, street edges, 

cu rbs, a nd  othe r  paved a reas must be edged to ma inta i n  a c lea r zone immed iately adjacent 

to paved su rfaces a nd to p rovide u n ifo rm edge l i nes .  In add it ion ,  the fo l lowi ng edging 

sta nda rd s  have been esta b l ished : 

• Edg ing must be perfo rmed at the sa me t ime a s  mowing and  must be cut to the sa me 

he ight sta nda rd s  esta b l ished fo r Tu rf Mowing He ights .  

• No vegetat ion o r  deb ris may encroach onto the cu rb or  s idewa l k  fo r more tha n 3" fo r 

more tha n 10 cont i n uous  feet. 

• No deviat ion of so i l  he ight of more tha n 4" a bove or  2" be low the top of cu rb or  

s idewa l k, may exist fo r more tha n 10 cont i nuous  feet. 

• No vegetat ion may encroach more tha n 3" ove r the cu rb o r  s idewa l k  fo r more tha n 

10 cont i nuous  feet. 

• No gra ss, vegetat ion, o r  debris may encroach with i n  3" onto a b i ke path fo r more than  

10  cont i nuous  feet. 

• No encroachment  of vegetat ion more tha n 3" ove r m u lch on  trees a nd  la ndsca pe 

beds .  

b .  Th is  Work  i nvolves app roximate ly 45,227 l i nea r  feet of s idewa l ks, d riveways, and  cu rbs at  

M ia m i  La kes Optim i st Pa rk and  47,216 l i nea r  feet of s idewa l ks, d riveways, and cu rbs at  Roya l 

Oaks Pa rk. 
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c .  Edg ing may be accomp l ished by mechan ica l (cutti ng o r  trimm ing by mach ine )  a nd/o r chemica l 

contro l .  The use of a ny chem ica ls must be subject to the app rova l of the Progra m Ma nager 

i n  accorda nce with the req u i rements of the Contract Documents. 

d. The contracto r is to ensu re that p roper  attent ion i s  g iven where tree roots a re i n  c lose 

p roxim ity to cu rbs a nd  s idewa l ks .  Extreme ca re must be exercised to p revent da mage to 

concrete d u ring the edging p rocess. 

3 .01-3 LI N E  TR I M M I NG 

Tu rf must be l i ne  trim med, us ing l i ne  tr imm i ng o r  other  sta nda rd i ndustry p ractices o r  sp rayed i n  

a manne r  that does not leave de ad  o r  dying grass i n  a reas a round  trees, s h ru bs, bu i l d i ngs, fences, 

l ight po les, sign posts, fi re hyd ra nts, p i cn ic ta b les, benches, pa rk ing lot b umper  b locks, bou lde rs, 

or othe r  fixed obstac les .  Li ne Trimm ing must be perfo rmed concu rrent ly (sa me day) as Tu rf 

mowing.  Trimm ing he ight must match su rround ing a rea Tu rf he ights .  Th is ta sk must be 

com p leted fo r a l l  a reas with i n  the Pa rks a butti ng s idewa l ks, l a ndsca p ing, trees o r  other  such a reas 

that req u i re l ine trimm i ng .  A l l  a reas must be tr immed concu rrent with mowing.  Trimm ing a round  

trees shou l d  be done  so  a s  to  leave a nea t  tree r ing a ppea ra nce. Trees o r  sh rubs  da maged as  a 

resu lt of l i ne  trimm ing must be rep laced o r  repa i red by the Contractor. If vegetat ion shou ld  d ie 

o r  become u n hea lthy due  to l i ne  tr imm ing da mage, the Contracto r wi l l  be respons ib le  for 

repa i ring o r  rep lac ing the da maged vegetat ion with vegetat ion of the sa me size and  type .  

Vegetat ion rep lacement m ust occu r  with i n  fifteen ( 15 )  days of noticed da mage. 

Repa i r  o r  rep lacement req u i red as  resu lt of the Contractors Work must be comp leted by 

Contracto r at  no cost to the Town .  

Trimm ing m ust be done i n  such a way as  to avo id da maging the tru n k, ba rk, o r  roots of trees a nd 

sh ru bs .  A l l  cutt ings m ust be removed afte r tr imm ing .  

3 .01-4 LAN DSCAP I NG 

Al l  La ndsca p ing must be ma inta ined i n  a hea lthy, neat, a nd  attractive cond ition a nd must be  

ma inta ined i n  acco rda nce with the America n Society of La ndscape Arch itect 's sta nda rds .  

There is a n  est imated 2,005 l i nea r  feet of La ndsca p i ng  at  Miami  La kes Optim i st Pa rk and  4,908 

l i nea r  feet at  Roya l Oa ks Pa rks ( i n c l u s ive of Butte rfly Ga rden ) .  

Contracto r must fe rt i l ize, wate r (as  necessa ry), tr im, mow, e l im i nate weeds, add  or  rep lace m u lch 

a round  a l l  l andsca p ing and  flower beds located with i n  the Pa rks, and repa i r  o r  rep lace da maged 

o r  dead La ndsca p ing .  Dying o r  dead sh ru bs, hedges, p l a nts a nd flowers must be rep laced at  no 

cost to the Town u n less the cond it ion of the l andscap ing i s  due to a n  outs ide th i rd pa rty, fo rce 

majeu re, or d i rectly by the Town's rep resentatives .  Exa mp les i nc l ude  da mage due  to veh icu la r 

acc idents, th i rd pa rty p run i ng, h u rrica nes, etc. 

Sh ru bs must be pru ned to enha nce the i r  bea uty a nd  hea lth and  to ma inta i n  the i r  natu ra l  g rowth 

cha racte rist ics, i nc l ud ing he ight a nd  shape .  

The Contracto r must ma inta i n  exist ing flowerbeds.  Regu la r ma i ntena nce i nc l udes  weed ing, 

fe rt i l i zat ion, a nd water ing as  necessa ry d u ring d ry per iods .  G ra ss a nd  weeds must not be 

perm itted to grow a bove the flower beds; and a l l  flowers must be kept t r immed from cu rbs, 

s idewa l ks, streets a nd/o r pa rk ing a reas .  

Contracto r must ma inta i n  at  least two inches (2" )  of m u lch a round  a l l  trees, l andsca p ing and  

flower beds, wh i ch  must extend two feet ( 2 ' )  from the base o f  the l andsca p ing .  Contracto r must 
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rep lace the m u lch twice per yea r as  pa rt of the M&S P la n .  The a n n u a l  rep lacement of m u lch must 

be compensated i n  acco rda nce with the cost(s )  esta b l ished i n  the Contra ct. The Program 

Ma nager must have the d isc ret ion to postpone or  e l im i nate a rep lacement cyc le ( s ) .  

3 .01-5 WEED  CONTROL 

The Contracto r must perfo rm weed contro l  to p revent the encroachment  of weeds into 

esta b l ished Tu rf and  La ndsca p ing, i nc l ud ing grass a reas, a round  trees, sh ru bs, hedges, flower 

beds, s idewa l ks, fenc ing, paved a reas, gutte rs, d ra i n s, concrete a reas, etc. 

a .  La ndsca p ing, i nc l ud ing a l l  F lower beds, must rece ive weed contro l  t o  e l im inate u nsight ly 

a nd/o r noxious  weeds .  Al l  flowerbeds a re to be ma inta ined free of weeds and gra ss .  

b .  A l l  d itch l i nes  must be l i ne  trimmed and  weeded to  p revent ta l l  weeds o r  g rass from showing 

a bove d itch .  The Contracto r must tr im a nd/o r mow as  fa r ove r the edge of the d itch l ine as  

poss ib le  to  p revent th i s  occu rrence .  

c .  Weed contro l  must be perfo rmed to e l im i nate gra ss and  weeds i n  cracks and  jo i nts with i n  o r  

a long s idewa l ks, jogg ing path, cu rbs, pa rk ing lots, fences, i n  expa ns ion jo i nts, etc. A t  no t ime 

must there be a ny vis i b l e  weeds left to d i e  i n  s idewa l k  c racks, cu rbs, flower beds, mu lched 

a reas, pa rk ing b locks and pa rk ing lots/a rea s, o r  fences. 

d .  I f  he rb ic ides a re used, weeds a re not t o  b e  left, to-d ie o r  dead ,  i n  m u lched a reas o r  flower 

beds, c reat ing a n  u nsight ly a ppea ra nce. 

e .  A l l  v ines g rowing a long o r  on  fences must be removed u n less the Progra m Ma nager d i rects in 

writ ing that they a re to rema in  i n  a spec ific a rea . 

f. Tu rf must be free of the fo l l owi ng, o r  s im i l a r, u ndes i red vegetat ion a lone o r  i n  comb inat ion 

and as  fu rther  identified i n  the I FAS Extens ion Book "Weeds of Southern Tu rfgra sses" from 

the Un ive rsity of F lo rid a :  

1 .  Annua l, Pu rp le,  a nd  Ye l low Sedge 

2 .  B roomsedge 

3 .  Casto r Bea n 

4. Cogan grass 

5 .  Crowsfoot 

6 .  Dogfenne l  

7 .  Goosegra ss 

8 .  Johnsongra ss 

9 .  Ma iden  Ca ne 

10 .  Ragweed 

11. Rhodesgra ss 

12. Sa ndspu r  

1 3 .  Spa n ish Need le 

14. Trop ica l Soda App le  

15 .  Va seygra ss 

16. Wh ite C love r 

17 .  Do l l a rweed 

18. F lo rida Pus ley, La rgeflower Pus ley 
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3 .01-6 L ITTER/DEBR I S  REMOVAL 

Litte r remova l from the Pa rks is perfo rmed for aesthetic and  safety reasons .  It is des i red to 

p resent a p leas ing a ppea ra nce a nd  env i ronment  to the patrons  of ou r  pa rks a s  we l l  a s  to moto r ing 

and pedestri an  traffic with i n  the Town, but it i s  more importa nt to p rovide safety. Litte r i n  the 

Pa rks is to be removed p rior to mowing o r  edging i n  o rde r  to red uce the possib i l ity of haza rd s  to 

those us ing the Pa rks, the moto rists, pedestri ans, and the eq u ipment  operators .  

The Contracto r must perform l itte r and  debris remova l i n  a l l  a reas where Work is perfo rmed . 

Contracto r's respons ib i l it ies i nc l ude, but a re not l im ited to, the remova l a nd  d isposa l of a l l  natu ra l  

deb ris, (tree l imbs, leaves, fa l l en  trees, d ry b rush,  dead a n ima ls, etc . ) , a n d  man -made debris (t i res, 

t i re p ieces, l umber, bu i l d ing mate ria l s, fu rn itu re, househo ld  items, veh ic le  pa rts, meta l j u n k, 

packag ing mate ria l s, ca mpa ign/adve rt is ing o r  othe r  signs  a nd  posti ngs, etc . ) .  Leaves must be 

removed from a l l  Tu rf a reas, gutte rs, s idewa l ks, pathways, a nd  paved a reas .  

Contracto r must sweep a l l  d riveways, pa rk ing a reas a nd s idewa l ks where Tu rf cutti ngs a nd 

trimm i ngs a re evident a s  we l l  a s  a ny d i rt o r  stones resu lt ing from the Work and  remove the 

trimm ings, d i rt, a nd stones from the prem ises. 

Contracto r must p roper ly d i spose of a l l  l itte r and deb ris at off-site locations  i n  accorda nce with 

exist ing loca l , state, a nd fede ra l  regu lat ions .  Town d u m pste rs o r  othe r  conta iners a re not to be 

used fo r d isposa l of a ny l itte r, d ebr is o r  Tu rf trimm i ngs. 

Contracto r must notify the Progra m Ma nager of a ny deb ri s  o r  a ny othe r  s ituat ion (s )  that c reate a 

Haza rdous  Cond it ion .  Fa i l u re to report a Haza rdous  Cond it ion must resu lt i n  a red uct ion i n  

payment i n  accorda nce with Art ic le 3 .08, Payment Red uction .  

3 .01-7 I RR IGATION  SYSTEM MAI NTENANCE 

The Contracto r must be respons ib le  fo r the comp lete ma nagement, operat ion and  ma i ntena nce 

of a l l  i rrigat ion systems .  Exh ib it H i nd icates the locat ion of i rrigat ion systems .  

With i n  th i rty (30) days of Contract execut ion, the Contracto r m ust comp lete a n  assessment to 

determ ine  what repa i rs a re req u i red at  each Project S i te to b ring each I rrigat ion System to fu l l  

operation .  Th is assessment wi l l  p rovide a deta i led b rea kdown by  Project S ite o f  t h e  repa i r  wo rk 

req u i red a nd  the cost of repa i r. 

Contracto r wi l l  be respons ib le  fo r each I rrigat ion System once it is fu l ly operat iona l .  The 

Contracto r must ensu re that the I rrigat ion Systems a re ma inta ined i n  good working o rde r  and in 

operat ing cond it ion at  a l l  t imes. Contracto r wi l l  be re imbu rsed fo r the pu rchase of mate ria l s  on ly, 

at actu a l  cost to the Contracto r, without ma rk u p, to ma inta i n  the I rrigat ion System except where 

the repa i r  o r  rep lacement resu lts from da mage ca used by the Contra ctor. Any da mages resu lt ing 

from acc idents, va nda l ism, o r  an Act of God a re re imbu rsa b le  to the Contracto r on  a mate ria l s  

bas is  on ly. Under no c i rcu msta nces wi l l  the Town wi l l  re imbu rse Contracto r fo r ma rk-up  on  

mate ria l cost. 

Contracto r is req u i red to subm it a month ly wet-check report to the Progra m Ma nager to ensu re 

the p roper  cove rage is be ing ach ieved and  must ut i l ize th i s  wet-check report to p ropose necessa ry 

repa i rs .  

3 .01-8 I RR IGATI O N  

Al l  imp roved and  exist ing a reas m ust rece ive suffic ient a mou nts o f  wate r t o  F lower beds, Tu rf and  

La ndsca p ing, a s  necessa ry to  p resent a u n ifo rm green co lor  without b rown ing o r  ba rren  a reas 

resu lt ing from lack of water . 
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3 .01-9 PEST I D ENTI F ICATION  & CONTRO L 

The Contracto r must p rovide two (2 )  b la n ket app l ications  of i n sectic ide/mo le  cr icket control 

(Ch ipco Cho ice va riety p refe rred with fi re a nt contro l )  i n  g ra n u l a r  fo rm fo r a l l  t u rf a reas on  a n  

a n n u a l  bas is .  Contracto r must p rovide t h e  Progra m Ma nager with a l i st o f  a l l  pestic id es, i nc l ud ing 

a n  MSDS data sheet for each pest ic ide, to be used for Work under th i s  contract with i n  ten ( 10) 

days of contract execut ion .  

Wh i l e  Contracto r does not have the respons ib i l ity fo r t h e  contro l  o f  d i sease(s )  outs ide t h e  b la n ket 

app l ications  descr ibed a bove, d u ring performa nce of the Work, Contracto r must identify a ny 

d isease(s )  a nd/o r pest infestat ion (s )  a nd  report such fi nd i ngs to the Progra m Ma nager i n  writ ing .  

The Project Ma nge r may request that the Contra cto r deve lop a d isease o r  pest ma nagement p l an  

( "DPM P" )  fo r a pp rova l .  The  DPM P, i f  necessa ry, wi l l  req u i re the app rova l o f  the Progra m 

Ma nager. The Contracto r's DPM P must esta b l ish the strategy and  methods fo r performing the 

work i n  a safe, effective, and environmenta l ly sound  manne r. I f  the Progra m Ma nager a uthorizes 

the Contracto r to imp lement  the DPM P, it wi l l  be done th rough a Work Order  and  must be 

cons ide red an Add it iona l Se rvice . 

Contracto r must on ly use those pestic ides that comp ly with the p rovis ions of the Federa l 

I n sectic ide, Fu ngic ide, and  Rodent ic ide Pest ic ide Contro l  Act of 1996, 7 U .S .C .  §136 et seq, and  

a ny regu lat ions issued thereu nder. Any  treatment t ha t  may da mage a ny port ion o f  g rounds  must 

be perfo rmed i n  acco rda nce with fede ra l  a nd  state regu lat ions .  Any pestic ides must be app l ied 

by F lo rida l icensed and certified personne l .  

S hou l d  t he  Contracto r fa i l  t o  report a ny d isea se(s) o f  pest i nfestat ion(s )  t h a t  resu lt i n  da mage to 

the Pa rk or Roadway a reas unde r  the respons ib i l ity of the Contracto r, the Contracto r must rep lace 

o r  repa i r  such da mage, i n c l ud i ng but not l im ited to; re-sodd ing of a reas, rep lacement of shrubs  

o r  bushes, etc. 

3 .01-10 F ERTI L IZ I NG 

The Contracto r sha l l  perfo rm a n  effective commercia l fe rti l i zer  p rogra m that  sha l l  i nc l ude  

fe rti l i z i ng fou r  t imes  (4x) per yea r fo r St .  Augusti ne/Ba h ia  g ra ss and  twe lve t imes  ( 12x) per  yea r 

fo r Bermuda gra ss and  Seashore Paspa l um  tu rf a reas .  Ferti l i zers must be a pp roved i n  adva nce by 

the Progra m Ma nager and  sha l l  be app l ied i n  accorda nce with the manufactu re r's i n structions .  

Contracto r must e rect a ny s ignage req u i red by the manufactu rer's i n structions  o r  othe r  a pp l ica b le  

law. The type a nd a mount o r  fe rt i l i zer  app l ied sha l l  be based on  resu lts of so i l  test(s ) .  So i l  test(s )  

sha l l  be conducted by a co l lege o r  u n ive rsity with a specia lty i n  land ma nagement o r  a commercia l 

so i l  l aboratory; such tests a re the fu l l  respons ib i l ity of the Contractor. So i l  test(s )  must be 

sched u led with a nd conducted i n  the p resence of the Progra m Ma nager .  

Contracto r must notify the Progra m Ma nager one (1 )  week i n  adva nce of fe rt i l i z i ng so that the 

Progra m Ma nager ca n make a ny necessa ry cha nges to Town operat ions o r  activit ies .  

Contracto r must ma i nta i n  record s  of a l l  fe rt i l i zer  usage on  a Contracto r p rovided fo rm.  Th is fo rm 

must be fi l led out as fe rt i l i z i ng operat ions a re perfo rmed, a nd  a l l  entr ies must be ava i la b le fo r 

i n spect ion u pon req uest from the Progra m Ma nager .  

Contracto r must a pp ly the sched u led fe rti l i z ing i n  accorda nce with the M&S P la n .  The Contracto r 

must be compensated i n  accorda nce with the p rices esta b l ished i n  the Contract, afte r the Program 

Ma nager accepts the fe rti l i z i ng Work. The Progra m Ma nager, i n  consu ltat ion with the Contracto r, 

may postpone o r  ca nce l  a sched u led app l icat ion of fe rti l i zer .  The Town m ust on ly pay the 
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Contracto r when the fe rt i l i zer is app l ied . The fo rms docu menti ng the app l icat ion must be 

subm itted with the Contracto r's i nvo ice fo r the sa me period . 

Contracto r may need to app ly add it iona l fe rti l i zat ion i n  some a reas of the Work d u ring the yea r 

to contro l  weed growth a nd/o r p romote the hea lth of the Tu rf. Such app l icat ion (s )  of fe rti l i zer  

must be perfo rmed at no  add it ion a l  cost to the Town .  

Ferti l i zer  must b e  de l ive red i n  t h e  o rig ina l , u nopened conta i ne rs bear ing t h e  manufactu re r's 

chem ica l a na lysis, na me, trade  name, tradema rk, a nd ind icat ion of conforma nce to state a nd  

federa l  l aws. I n  l i e u  o f  conta i ne rs, fe rt i l i zer  may  be  fu rn ished i n  b u l k  i f  accompa n ied by  a 

ce rtificate ind icat ing the a bove info rmat ion with each de l ive ry. 

3 .01- 11  H E RB IC I DES 

Contracto r may use se lective he rb ic ides to ki l l  a l l  weeds and  fo re ign gra sses i n  the perfo rma nce 

of the Work. Use and app l icat ion must be i n  str ict comp l ia nce with the manufactu re r's l abe l  

d i rections .  

Contracto r must on ly ut i l ize herb ic ides reg iste red by the E PA and  the F lorida Depa rtment of 

Agricu lt u re and  Consumer  Service's Bu rea u of Pestic ides .  The use and  app l icat ion of a ny 

pestic ides must comp ly with Cha pte r 487 of the F lor ida Statutes a nd  Cha pte r SE -2 of the F lorida 

Ad m i n istrat ive Code .  

The Contracto r must be req u i red to  obta i n  the pr io r  written a pp rova l of the Progra m Ma nager 

p rior  to the use of a ny pestic id e (s ) .  Any p roposed cha nges i n  app roved herb ic ide usage must be 

subm itted fo r the Progra m Manager's app rova l at  least five (5 )  working days i n  adva nce of the 

a nt ic ipated usage .  

Contracto r must ma i nta in  record s  of a l l  he rb ic ide usage on  a Contracto r p rovided fo rm.  Th is fo rm 

must be fi l l ed out as weed contro l  operat ions a re perfo rmed, and  a l l  entr ies must be ava i l ab l e  fo r 

i n spect ion u pon req uest from the Progra m Ma nager .  

3 .01-12 ATH LETIC F I E LD/TU RF MAI NTE NANCE 

A l l  a reas must be i n spected on  a d a i ly bas is  and  a ny la rge stones, ruts ho les, o r  "bowled out" a reas 

sha l l  be removed and/o r repa i red immed iate ly . 

Contracto r sha l l  layout a nd paint a l l  l i nes, emb lems, lette r ing, n umber i ng, and logos a s  needed 

fo r the spo rts, typica l ly socce r a nd flag footba l l , ut i l i z i ng these fie l ds. F ie ld usage cha nges seve ra l 

t imes th roughout the yea r, a nd  the Contracto r sha l l  be respons ib le  fo r a l l  fie ld  layout a nd  pa int ing 

at  the d i rection  of the Progra m Ma nager. Contracto r sha l l  be respons ib le  for p u rchas ing a l l  fie ld  

ma rking pa int  and  fie ld  l ayout mate ria l .  Ce rtified ma rking pa int  sha l l  be used fo r a l l  l i nes, 

emb lems, lette r ing, n umbering and  logos on tu rf a reas, a nd  more tha n one co lor  pa in t  may be 

req u i red . 

Contracto r must adhe re to fie l d  sched u les p rovided . A l l  fie lds  must be p repa red app rop riately a nd 

on-time i n  accorda nce to the fie ld  sched u les p rovided by the Progra m Ma nager, o r  Town's 

rep resentat ive . 

3 .01-13 TOPDRESS ING  

Contracto r must comp lete topd ress ing to  a l l  Bermuda a nd Seashore Paspa l um  turf a reas twice 

(2x) per yea r; howeve r, period ic topd ress ing may be req u i red when necessa ry to ma inta i n  p roper  

fie l d  leve l .  
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Topd ress ing mate ria l sha l l  be a m ixtu re s im i l a r to the p rofi le  of the so i l  be low the tu rf, a s  

determ ined by  so i l  a na lys is .  Mate ria l sha l l  be a pp l ied to  a l l  ath let ic tu rf fie ld  a reas at  a ¼"  dep th  

fo r p roper  cove rage .  

3 .01-14 AERATION,  VERTICUTTI NG, SL IC I NG 

Co re a nd/o r deep t ine aerat ion must be perfo rmed at a l l  Bermuda  and  Seashore Paspa l um  tu rf 

a reas at least once per  month (twe lve t imes per yea r) to p rovide p roper  a i r  a nd  wate r excha nge 

fo r maximum growth potent ia l and hea lth of a l l  tu rf. In a reas with noticea b le  compact ion and  

wea r add it iona l ae rificat ion wi l l  be req u i red .  Ae rat ion sha l l  resu l t  i n  a ho le  depth o f  4 -6  inches 

with ave rage spac ing of 16 ho les per  sq ua re foot with a .  PTO d riven ae rator o r  s im i l a r p refe rred . 

Tow beh ind  ro l l e rs fo r ae rat ion ca n not be ut i l ized u n less a uthorized by the Town i n  writ i ng .  

Vert icutt ing must be performed at a l l  Bermuda and Seashore Paspa l um  tu rf a reas once a yea r and  

thatch bu i ld -up  needs to  be mon ito red a nd  a l leviated when  necessa ry. Dethatch i ng shou l d  be  

ma inta ined at  a depth o f  ¼"-1/2" i nch  o f  depth and  thatch sha l l  be co l lected and  d isposed o f  by 

the Contractor. 

Sp i king o r  s l ic ing sha l l  be perfo rmed at a l l  Bermuda and Seashore Paspa l um  tu rf a reas once per 

yea r. S l ic ing shou ld  be comp leted at  a depth of ½"-1" i nch . '  

3 .01 -15  BASEBALL/SOFTBALL F I E LD MAI NTENANCE (M IAM I LAKES OPTI M IST PARK O N LY) 

At M i am i  La kes Opt im ist Pa rk, the Contracto r sha l l  be respons ib le  fo r the in spection ,  

ma i ntena nce, u pkeep and  repa i r  of a l l  sk inned a reas i nc l ud ing home p late/batte r's box, p i tcher's 

mounds, base paths and wa rn ing tracks. The p rogra m wi l l  be des igned to p rovide cons istent 

p lay ing cond it ions, with the safety of the ath letes a s  the top p rio rity. 

Ski nned a reas sha l l  be i nspected on a d a i ly bas is  a nd  a ny la rge stones or c l umping mate ria l , ruts, 

ho les, wet a reas, d ry a reas, soft and/or h a rd spots, "bowled out" a reas sha l l  be removed and/or 

repa i red . 

Ski nned a reas sha l l  be sca rified, d ragged a nd  watered u nt i l  the des i red textu re is a ch ieved . 

Ma inta i n  a p roper  leve l of ca lc ide o r  cond it ioner  on  the ski nned a reas at a l l  t imes .  

Cond it ion c lay infie lds  with Tu rface o r  a compara b le  q u a l ity p roduct a pp roved by the Program 

Ma nager at least once a yea r. Cond it ioner  sha l l  be app l ied at a ¼" depth per app l ication .  

The Contracto r sha l l  i n sta l l  a nd  p rope rly a l ign home p lates, p itcher's rubbers, ba ses, a nchors, 

fenc ing and  backstops that the Town sha l l  p rovide .  

On  ga me days, the Contracto r sha l l  l i ne  the fie l ds  and  i n sta l l  eq u i pment a s  needed at least one 

hou r  p r io r  to  ga me t ime .  Sched u l es wi l l  be p rovided by the Town .  

Ski nned a reas sha l l  be l i ned with  ma rb le  d ust, a nd tu rf a reas sha l l  be l i ned with  certified fie ld  

ma rking pa int .  

3 .01-16 BATTI NG CAG E/BU LLPEN/H IT-DOWN AREA MAI NTENANCE (M IAM I LAKES OPTI M IST PARK 

O N LY) 

The Contracto r sha l l  be respons ib le fo r the i n spection ,  ma i ntena nce, u pkeep and  repa i r  of a l l  

batti ng cage/bu l l pen/h it-down a reas i nc l ud ing b u t  not l im ited to, netti ng, tu rf, a nd  ski n ned a reas .  

Ski nned a reas sha l l  be i nspected on  a d a i ly bas is  and a ny la rge stones o r  c l umping mate ria l , ruts, 

ho les, wet a reas, d ry a reas, soft and/or h a rd spots, "bowled out" a reas sha l l  be removed and/or 

repa i red . 
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Ski nned a reas sha l l  be sca rified, d ragged a nd  watered u nt i l  the des i red textu re is ach ieved . 

Ma inta i n  a p roper  leve l of ca lc ide o r  cond it ioner  on  the ski nned a reas at a l l  t imes .  

3.02 DELIVERABLES 

3 .02-1 MAI NTENANCE & SERV ICE  PLAN 

The Contracto r must p repa re two (2 )  Ma i ntena nce and  Service P lans ( "M&S" ) esta b l i sh i ng 

p rogra ms of i nspections and  ma i ntena nce fo r meet ing each the GMS  and  CSS of the Contract 

Documents. The Contractor must su bm it the M&S fo r the fi rst twe lve ( 12 )  months of the Contract 

term to the Progra m Ma nager(s )  with i n  fou rteen ( 14) days of the execut ion of the Contract, fo r 

review and  accepta nce .  Shou ld  the Progra m Ma nager(s )  recommend o r  req u i re revis ions, the 

Contracto r must make the necessa ry revis ions and  resubm it a revised M&S to the Progra m 

Ma nager(s )  with i n  seven (7)  days. The reafte r, the Contracto r must subm it a nother M&S to the 

Progra m Ma nage r(s) s ixty (60) days p rior  to the sta rt of each twe lve ( 12 )  month per iod . 

The M&S must :  

• Out l i ne  the Contracto r's overa l l  strategy fo r p rovid ing the Services conta i ned i n  the 

Contract Documents; 
• Esta b l ish the Contracto r's p rogra m of i n spections and  ma intena nce fo r each Contract 

yea r, to i nc l ude  a month to month b rea kdown by Task; 

• Project a leve l of un sched u led work ( i nc l ud ing re-work); 

• Document  bas is  fo r the Contracto r's Annua l  Execut ion P la n - i .e . ,  the Contracto r's 

sched u le of activit ies and resou rces ( l abor  and mate ria l )  to accomp l ish the Contracto r's 

service p rogra m; 
• I nc l ude  a budget est imate fo r each month;  

• Provide the Contracto r's sta nda rd operat ing p roced u res, emergency operat ing 

p roced u res, safety p lan ,  and cont ingency p l ans, when app l ic ab le; 

• Deta i l  a commun ication p l an ,  i nc l ud ing po ints of contact, phone n umbers, ema i l  

add resses, etc . ,  t o  be used by  t he  Progra m Ma nager(s )  o r  on -site des ignated Town 

personne l  to add ress issues, coord i nat ion of the Town, service ca l ls, add it ion a l  work, or 

othe r  needs as  they a rise; 

• Provide Contracto r's p l an  fo r respond ing to services ca l l s, i nc l ud i ng those that req u i re a n  

im med iate o r  24-hour  response; 

• I dentify a ny sites/a rea s  that ca n not be b rought to the GMS  without rep lacement of the 

Tu rf; a nd  

• I dentify the a reas that req u i re re-sodd ing to be b rought to the G MS a nd the a ssociated 

cost fo r comp let ing the Work. 

Once accepted, the Contracto r's M&S P l an  wi l l  p rovide the base l i ne  fo r track ing the Work a nd  

expend itu res aga inst t he  Contract a nd  fo r eva l uat ing performa nce i n  accorda nce with the 

Contract Documents. 

3 .02-2 QUALITY CONTROL PLAN 

With i n  fou rteen ( 14) days of the execut ion of the Contract, the Contracto r m ust subm it a Qua l ity 

Contro l  P l an  ( "QCP" ) to the Progra m Ma nage r(s) fo r review a nd accepta nce .  The rat iona le 

underp i nn ing the QCP i s  that the Contracto r is respons ib le  fo r Qua l ity Contro l .  Al l methods, 

p roced u res, a nd  fo rms must support th i s  rat iona l e .  The QCP must c lea r ly identify how the 

Contracto r wi l l  mon itor i ts own Work to ensu re that the Work is perfo rm ed and meets the GMS  

esta b l ished i n  t h e  Contract .  T he  QCP must p rovide fo r t h e  i n spect ion and  assessment o f  the 
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qua l ity a nd p rogress of the Work at each pa rk where Work is be ing perfo rmed . The QCP must be 

designed to keep the Contracto r's ma nagement and the  Town i nfo rmed of a l l  issues affecti ng 

q u a l ity, to i nc l ude  t ime ly and  effective corrective action for a l l  defic ienc ies .  These i n spect ions 

must be i n  add it ion to the req u i rement fo r d a i ly supervis ion .  The QCP records must, i n  pa rt, 

cons ist of check l ists of inspections  and  must ind icate the natu re, freq uency and  n umber  of 

observat ions made, n umber  and  type of defic ienc ies found ,  and  the natu re of corrective act ion 

ta ken a s  app rop riate. At a m i n imum the QCP must add ress the fo l lowing :  

• An i nspection  system that is ta i l o red to the d iffe rent Tasks a nd S ites cove red unde r  the 

G MS; 

• A system fo r identify ing a nd  co rrect ing defic ienc ies i n  the q u a l ity of the Work befo re the 

leve l of perfo rma nce fa l l s  be low the m i n imum sta nda rd s  esta b l ished i n  the GMS a nd/o r 

Town I n specto rs o r  the Progra m Ma nager(s )  i ndependent ly identify the defic ienc ies; 
• A system to ensure that the Contracto r's emp loyees a re notified of defic ienc ies, that the 

noted defic ienc ies a re co rrected ( if poss ib le ) ,  and that the emp loyees a re 

counse led/retra ined a s  necessa ry to ensu re that defic iencies do not recu r; 

• A system that p rovides the Progra m Ma nager(s )  a ccess to a l l  Contractor documentat ion, 

reports, a nd fi les (to i nc l ude  a ny fo rms on  which q u a l ity contro l  i n spections a re 

documented ) with respect to Contracto r q u a l ity contro l  i n spections  and  a ny corrective 

act ion ta ken; 

• If the Contracto r has  a corpo rate/home office, how it wi l l  p rovide Contract support, 

services, a nd  contro l s; a nd  

The  identity o f  a l l  personne l  who  wi l l  be performing q u a l ity contro l  i nspections by  na me 

and t it le, and verificat ion that the person who actu a l ly perfo rmed the Work must not 

perfo rm qua l ity contro l  i n spect ions .  

Where the QCP is retu rned by the Progra m Ma nager(s )  fo r revis ions  o r  co rrect ions, the Contracto r 

must resubm it the QCP with i n  seven (7 )  days of rece ipt  from the Progra m Ma nage r(s) ,  with 

req uested revis ions  o r  corrections .  The Contracto r must not imp lement a ny cha nges to its 

app roved QCP prior to review and a ccepta nce by the Progra m Ma nager(s ) .  

The Contracto r must perform q ua l ity contro l  i nspections by q u a l ified personne l  ( i .e .  personne l  

knowledgea b le  o f  a l l  techn ica l aspects o f  the Work, wh i ch  wou ld a l low identificat ion/d iscove ry of 

imp roperly perfo rmed services) a nd  p rovide documentat ion of the i n spect ion resu lts to the 

Progra m Ma nage r(s) on  a month ly bas is .  The documentat ion must be s igned and dated by the 

i nspecto r at  the t ime the i n spect ion is com p leted .  A l l  comp leted i n spection  reports must be 

subm itted to the Progra m Ma nager(s ) .  

3 .02-3 WEEKLY WORK PLAN 

Concu rrent with the subm iss ion of the M&S, the Contracto r m ust subm it a wo rk p la n fo r the i n it ia l 

two weeks of Work. Su bseq uent ly, the Contracto r must p rovide a Work P la n eve ry Th u rsday to 

the Progra m Manager, which wi l l  reflect the Work to be perfo rmed d u ring the next week, b ro ken  

down by Site (s )  a nd  Task, and  day(s )  of the week the Work  wi l l  be perfo rmed . 

3 .02-4 MONTH LY RE PORT 

The Contracto r must fu rn ish a month ly report ( "Report" ) to the Progra m Ma nager no later tha n 

the fifteenth ( 15th ) of each month that must cons ist of five (5 )  pa rts, b roken  down a s  fo l lows: 

Pa rt 1 
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Pr ior month's Bas ic Services activit ies accomp l ished,  identified by park o r  roadway and  must 

i nc l ude  the date(s )  the Work was perfo rmed . 

Pa rt 2 

Pr ior month's Supp lementa l  Services activit ies accomp l ished, identified by pa rk o r  roadway, the 

date(s )  the Work was performed and  the cost(s )  a ssociated with the Work. 

Pa rt 3 

Pr ior month's Re-Work activit ies accomp l ished,  identified by pa rk o r  roadway, the date(s )  the 

Work was perfo rmed . 

Pa rt 4 

Pr ior month's Add it ion a l  Services activit ies accomp l ished,  identified by pa rk or  roadway, the 

date(s )  the Work was performed . 

Pa rt 5 

Pr ior month's i n spect ions conducted u nder  the QCP .  Th is Pa rt of the Report must i nc l ude  the 

fo l lowing deta i l s :  

a .  Dates of i n spections 

b .  Name  and  s ignatu re of i n specto r 

c .  Locat ion of the i n spection 

d .  Work i n spected 

e .  Locat ions found  to  be i n  comp l ia nce with t he  Perfo rma nce Sta nda rd s  

f. Locat ions found  to be non-comp l ia nt 

i .  Defic ienc ies found  per  location 

i i .  Actions  ta ken to  co rrect defic ie nc ies 

i i i .  Actions  ta ken to  m itigate futu re occu rrences of  the defic ienc ies 

Pa rt 6 

Pr ior month's review o r  "wet check" of tota l i rrigat ion system to ensu re fu l l  coverage. 

Contracto r must p rovide Progra m Ma nager with a h a rd copy and/o r e lectron ic copies of a l l  fo rms 

and docu ments p repa red as  a pa rt of the Qua l ity Ma nagement P la n mon ito r ing .  

3 .02-5 E M E RG ENCY RESPONSE PLAN 

The Contracto r must p repa re and fu rn ish to the Progra m Ma nager for review and  accepta nce an 

Emergency Response P l an  ( " ERP" )  with i n  th i rty (30) days afte r execut ion of the Contract. The ERP 

must out l i ne  the Contracto r's response p roced u res i n  the event of a n  emergency, da mage, o r  

adve rse weather  cond it ions i nc l ud ing h u rrica nes, ra in ,  o r  f lood ing .  The  ERP  must a dd ress the 

Contracto r's coord i nat ion p roced u res with the Town . 

The ERP  must i nc l ude  a p rovis ion fo r cooperat ing with the Town to fu rn ish Contracto r's fo rces to 

supp lement the Town's staff i n  h u rrica ne prepa red ness, evacuat ion p l ans, a nd h u rrica ne d isa ste r 

response of the d isaste r event with i n  the p roject l im its. Upon req uest by the  P rogra m Ma nager, 

the Contracto r must i nc l ude  p ric ing fo r services that a re typ ica l ly req u i red i n  response to 

emergency events i n  the ERP .  I n  the event that services o r  eq u i pment a re req u i red by the Town 

fo r emergency p repa rat ion response, such se rvices a nd eq u i pment wi l l  be deemed as Add itiona l 

Services and  pa id fo r i n  acco rdance with the te rms of th i s  Contract. 
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3 .02-6 CONTACT I N FORMATION  FOR PERSO N N E L  

The Contracto r must fu rn ish a l ist conta i n ing t h e  contact info rmat ion,  i. e. na me, phone n u mber, 

ema i l  add ress, etc . ,  fo r the Contracto r's Progra m Ma nager and  F ie ld Superviso r to the Town's 

Progra m Ma nager with i n  five (5 )  days of Contract execut ion .  Add it iona l ly, the Contracto r must 

p rovide a l i st n am i ng a l l  personne l  that have c lea red the background  check req u i red unde r  Artic le  

3 .05-5 a nd wi l l  be performing se rvices under  th i s  Contract with i n  fou rteen ( 14) days of Contract 

execut ion .  

3.03 LABOR, EQU IPMENT & MATERIALS 
The Contracto r must fu rn ish a l l  l abor, mate ria l , eq u ipment, a nd  supp l ies of the s ize and  type 

customa r i ly used fo r g rounds  ma intena nce, needed for the performa nce of the Work. A l l  power 

operat ing eq u ipment, trucks, lawn mowers, tracto rs, etc . ,  a nd  a l l  hand  o r  veh icu l a r  too l s  must be 

operated with i n  the safety pa ramete rs a s  defined by the manufactu re r and OSHA; a nd,  must be 

ca refu l ly ma inta ined and operated with p roper  safety gua rd s  and devices a nd  with d iscret ion 

when nea r the pub l ic and veh icu la r traffic .  

3.04 GENERAL LABOR/SUPERVISION 
The Contracto r sha l l  be fu l ly respons ib le  for p rovid ing customer  service and q ua l ity contro l  at  both 

pa rks. The Contracto r sha l l  ma i nta i n  a p resence at  each property and provide supervis ion d u ring 

pa rk operat ing hou rs .  

In add it ion, the Work sha l l  i n c l ude  genera l  la bo r/m isce l l a neous ta sks such as, but not l im ited to : 

fac i l ity set-up  and  b rea kdown fo r ongoing p rogra ms at the Pa rk fac i l it ies accord i ng to Town 

p rovided d iagrams  for sched u led activit ies and specia l events; the sett ing up a nd b rea kdown of 

m isce l la neous items needed fo r p rogra ms such as  but not l im ited to, socce r goa ls, corner flags, 

baseba l l/softba l l  bases and  p itch ing  ru bbers, tem pora ry fenc ing, rope, i n sta l lat ion of netti ng 

( batt ing cages, h it down a rea s, ba sketba l l  hoop, socce r goa l ,  ten n is cou rt) accord i ng to Town 

p rovided sched u les of activit ies a nd  specia l events; remova l of g raffiti with i n  24 hou rs upon 

detection ;  m ino r  touch-up pa i nt i ng; m i no r  repa i rs; p ressu re c lea n ing of the ma r ina/float ing dock  

a rea, ten n is cou rts, pavi l ion a reas and  ha rd sca pes; w ipe  down and  d is infect p layground  a reas, 

a ss ista nce with moving items with i n  the pa rk p roperty less tha n 25 l bs; t u rn i ng on/off park  l ights; 

open ing/c los ing the pa rk fac i l it ies . 

3.05 PERSONNEL  REQU IREMENTS/QUALI F ICATIONS 

3 .05-1 G E N E RAL 

The Contracto r must ma nage the tota l Work effo rt a ssociated with the Services req u i red to a ssu re 

fu l ly adeq uate a nd  t ime ly comp letion  of these Services i n  a ccorda nce with the PWS. Such 

ma nagement i nc l udes, but is not l im ited to,  p la n n ing, sched u l i ng, report p repa rat ion,  esta b l i sh ing 

and ma inta i n ing reco rds, a nd q u a l ity contro l .  A l l  staff ded icated to Work under th i s  Contra ct must 

be emp loyees of Contractor. The Contracto r must p rovide staff with the necessa ry ma nagement 

expertise to a ssu re the performa nce of the req u i red Work; a nd ,  tra ined and experie nced fie ld  and  

office personne l  who  meet esta b l ished sta nda rd s  to  effective ly perfo rm the  Services req u i red and  

who  exh ib it ca pa b i l ity to  perfo rm with m i n imum supervis ion .  I t  is the Town's p refe rence that 

tu rnove r be kept to a m i n imum with personne l  to ensu re a cont i n u ity of operat ions th rough the 

Contract te rm.  

3 .05-2 HOURS FOR PERFORM I NG TH E WORK 

Contracto r sha l l  ensu re a staff p resence i s  ma i nta ined at  Roya l Oa ks Pa rk & Miam i  La kes Opt im ist 

Pa rk. Staffi ng leve l s  a re to be determi ned by the Contracto r to ensu re suffic ient staffi ng is 
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ma inta ined to meet the req u i rements of the PWS. A l l  Work sha l l  be perfo rmed between the hou rs 

of 7 :00a m and  10:00pm, Monday th rough Sunday. The Town sha l l  not be l i ab l e  fo r a ny ove rt ime 

costs fo r a ny staff working i n  excess of e ight  (8) hou rs per  day o r  fo rty (40) hou rs per  week, u n less 

othe rwise app roved by the Town . 

3 .05-3 PROG RAM MANAG ER  

The Progra m Ma nager m ust have fu l l  a utho rity on  a day-today bas is  t o  act on  beha lf o f  the 

Contracto r on  a l l  matte rs pe rta i n i ng to the performa nce of the Work unde r  th i s  Contract i nc l ud ing 

a utho rity to accept and s ign fo r notice of deductions, i n spect ions reports and a l l  other 

co rrespondence on  beha lf of Contractor .  The Progra m Ma nager must be ava i l ab l e  to d iscuss 

Contract matte rs and performa nce issues with the Progra m Ma nager d u ring regu l a r Town 

bus iness hou rs a nd with i n  one ( 1 )  hou r  d u ring othe r  t imes .  Th is ca n be accomp l ished in person, 

o r  by te lephone, a s  a pp ropriate depend ing on  the c i rcumsta nces. The refo re, the Contracto r must 

p rovide to the Progra m Ma nager the contact info rmat ion ( i . e .  phone, ema i l  add ress, ce l l  phone, 

etc . )  fo r the Progra m Ma nager and  a n  a lternate i nd ivid ua l , with i n  five (5 )  days of execut ion of the 

Contract .  The Contracto r must p rovide an updated l ist no  less tha n five (5 )  days of a ny cha nges of 

the Progra m Ma nager o r  contact i nfo rmat ion p rovided . 

3 .05-4 F I E LD SUPERV ISOR 

The Contracto r must p rovide a q u a l ified on -site fu l l -time working F ie ld Superviso r to ma nage 

Contracto r's personne l  at  the Work sites. Th is person (and their su bstitute) must have fu l l  

a utho rity t o  act fo r t h e  Contracto r on  a l l  matte rs re lat ing t o  t h e  da i ly perfo rma nce o f  t h e  Work a t  

t h e  Work site ( s ) .  The F ie ld Superviso r must b e  t h e  centra l  po int  o f  contact in  t h e  fie ld  fo r the 

Town; a nd,  must effective ly commun icate i n  Eng l i sh .  The F ie ld Superviso r must unde rsta nd and  

be a b le to  fu lfi l l , comp l etely and  c lea rly, the Perfo rma nce Sta nda rd s  a nd  report ing req u i rements 

of the Contract. A resu me fo r the F ie ld Superviso r  must be subm itted with the Contracto r's 

de l ive ra b les and  m ust i nc l ude  a l l  contact i nfo rmat ion for the F ie ld Superviso r ( i . e .  te l ephone, 

ema i l  add ress, ce l l  phone, etc . ) .  The F ie ld Superviso r must have a m i n imum of th ree (3 )  yea rs of 

exper ience a s  a g rounds  ma i ntena nce superviso r on  contracts of s im i l a r s ize, scope, a nd 

com p lexity, a nd  must rema i n  on -site at a l l  t imes wh i l e  Work is be ing performed u nder  the 

Contract .  When the on-s ite working F ie ld Superviso r is a bsent for the day o r  fo r an extended 

pe riod (more tha n 4 hou rs) , the Progra m Ma nager must be notified and  the Contracto r must 

a ppo int  a q u a l ified su bstitute . With i n  five (5 )  days of execut ion of the Contract, the Contracto r 

must p rovide the Progra m Ma nager with a ce l l u l a r  phone n umber  fo r the F ie ld  Supervisor where 

he/she ca n be reached at a l l  t imes .  

3 .05-5 PERSO N N E L  QUALI F ICATIONS 

The Contracto r m ust fu rn ish suffic ient competent a nd q u a l ified person ne l  to  perfo rm a l l  Work 

specified i n  the Contract. Contracto r m ust perfo rm a background  check on  a l l  p roposed personne l  

i n  accorda nce with Ad m in istrative Orde r  07-01 and  on ly those i nd ivid ua l s  must be a uthorized to 

work unde r  th i s  Contract. The Contracto r m ust subm it to the Progra m Ma nager with i n  fou rteen 

( 14) days of the execut ion of the Contract, a l i st of a l l  personne l  p roposed to wo rk unde r  the 

Contract a nd who have pa ssed the background  check .  The l ist m ust be u pdated immed iate ly when 

cha nges occu r. 

3 .05-6 U N I FORM/APPEARANCE 

Contracto r personne l  located at  Work sites must p resent a neat a ppea ra nce and  must wea r 

d ist i nct c loth ing bear ing the Contracto r's name fo r easy identificat ion .  A l l  Contracto r emp loyees, 
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i n c l ud i ng the F ie ld  Superviso r, must wea r a d i sti nct ive, neat, a nd fresh ly l a unde red u n ifo rm, wh ich 

the Contracto r must supp ly at  no  cost to the emp loyee .  The u n iform co lor, co lor  comb inat ion,  

and design sha l l  be su bject to Town a pp rova l .  The fo l lowing c loth ing types a re not to be worn : 

tube tops, ta n k  tops, shorts, leota rd s, sa nda ls, cutoffs, mu lt ico lored pants/shorts, items i n  

d isrepa i r, o r  a ny othe r  i n app rop riate o r  offens ive c loth ing as  determ ined by  t he  Progra m Ma nager 

to be unacceptab l e  fo r represent ing the Town .  The Progra m Ma nager may req uest the remova l 

of a ny emp loyee not p roperly u n ifo rmed . 

3 .05-7 STANDARDS OF  CONDUCT 

The Contracto r must ma i nta i n  satisfacto ry sta nda rd s  of emp loyee competency, conduct, 

a ppea ra nce, and  integrity, a nd must ta ke such d isc i p l i na ry act ion aga inst h i s/he r  emp loyees, as  

necessa ry. Each Contracto r emp loyee is expected to  adhe re to  sta nda rd s  of cond uct that reflect 

c red it on themse lves, the i r  emp loye r, the commun ity, a nd  the Town .  Be ing that the Contracto r 

wi l l  be vis i b le  at a l l  t imes to the pub l ic d u ring the performa nce of its d ut ies under  the Contract, 

the Contracto r shou ld  ensu re its emp loyees cont i nue  to adhe re to sta nda rds  of cond uct wh i l e  on  

b rea ks. Contracto r's emp loyees must sched u l e  b rea ks to  avo id d isru ptions i n  service and  ensu re 

Contracto r cont i nues  to meet staffi ng req u i rements at a l l  t imes .  Contracto r's emp loyees must not 

s leep o r  lay down i n  pub l ic view at a ny t ime d u ring the Work. I f  a ny of Contracto r's emp loyees 

a re found  s leep ing or laying down i n  pub l ic view by Town staff, o r  if such activity is reported by 

the pub l ic and  ve rified by the Town, the Town may impose a performa nce pena lty of $250 per  

occu rrence a ssessed to the Contractor. 

3 .05-8 ALCOHOL  & CONTROLLED SU BSTANCES 

Contract emp loyees must not possess, d istri bute, consu mer, use o r  ca use to be used, a ny 

contro l led su bsta nce o r  a lcoho l  on  the Work sites. Any Contracto r emp loyee unde r  the infl uence 

of a lcoho l  o r  a contro l led su bsta nce must not be perm itted to perfo rm a ny Work under  the 

Contract .  Any Contracto r or  Contracto r emp loyee found  to be i n  v io lat ion of th i s  req u i rement wi l l  

be permanent ly p roh i b ited from performing a ny Work unde r  t h i s  Contract. Actions  ta ken unde r  

t h i s  Art ic le must not  re l i eve the Contracto r o f  the ob l igat ion to  p rovide suffic ient personne l  to 

perfo rm adeq uate and  t ime ly Service as req u i red in th i s  Contract. 

3 .05-9 EM PLOYEE  SAFETY REQU I RE M ENTS 

The Contracto r must req u i re the i r  emp loyees to comp ly with the instructions pe rta i n i ng  to 

conduct, safety a nd  hea lth regu lat ions fo rm ing a pa rt of th i s  Contract. A l l  eq u i pment operators 

must wea r safety protect ion equ ipment  req u i red o r  recommended by the eq u i pment 

manufacturer and  OSHA; a nd,  a l l  power operat ing eq u ipment, truck, ha nd,  mecha n ica l o r  

veh icu l a r too ls, etc. must be operated with i n  t he  safety pa ramete rs defi ned by  OSHA. Eq u i pment 

must be ca refu l ly ma i nta i ned and  operated with proper safety gua rd s  and  devices i n sta l led and 

fu l ly operat ion a l  and with d iscret ion when nea r pedestri ans  o r  veh ic les .  A l l  emp loyees must wear 

a safety vest when working by roads  and  i n  a reas with veh icu l a r traffic .  

3 .05-10 EM PLOYEE  TRAI N I NG/OPERATI NG OF  EQU I PM ENT 

The Contracto r must ensu re that a l l  emp loyees have been p roper ly tra i ned,  certified,  a nd/or 

l i censed to operate power equ ipment, powe r and  mechan ica l too l s, mowers, trucks, a nd  etc . ,  a nd  

must ma in ta i n  reco rd s o f  a l l  tra i n i ng, q u a l ificat ions and  ce rtificat ions to  be made ava i l ab l e  fo r t he  

Town's review upon req uest .  The  Contracto r must p rovide tra i n ing to  a l l  emp loyees, at t he  

Contracto r's expense, to  ensu re the competenc ies i n  performing ta sks a re met to  p revent t he  

enda ngerment o f  personne l  o r  the pub l ic .  A t  no t ime  must the safegua rd s  on  l awn  mower, edger, 
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weed eate r o r  a ny othe r  power eq u ipment  with facto ry i n sta l led safety measures be a ltered, 

tu rned off o r  used imp rope rly. Al l  safegua rd s  must be i n  p lace and ope rationa l at  a l l  t imes .  

Emp loyees must not be perm itted to use rad ios, ce l l  phones, text ing devices, mp3  p laye rs, or 

othe r  med ia devices, whi le  operat ing eq u i pment and may be subject to remova l from the Work 

s i te fo r repeated vio lat ions .  Emp loyees a re proh i b ited from smok ing c iga rettes, e lectron ic or 

othe rwise, d u ri ng perfo rma nce of the Work under th is Contract. 

3.06 REPAIR OF DAMAGED AREAS 
Areas da maged by contracto r veh ic l es, e ros ion, d rought or pest(s)/d isease(s) must be seeded, 

sp rigged, o r  sodded to meet the sta nda rd s  of su rround i ng a reas .  Othe r  vegetat ion a reas must be 

repa i red to match the su rround ing a rea, if da maged . 

3.07 EMERGENCY & SPECIAL SERVICES 
U pon notificat ion by the Progra m Manager, t h rough the issua nce of a Work Order, the Contracto r 

must perfo rm emergency or  specia l grounds  ma i ntena nce req u i red i n  a reas cove red under  the 

Contract .  Upon notificat ion of an emergency, the Contracto r must respond to the Progra m 

Ma nager with i n  two (2 )  hou rs to meet with the Prog ra m Ma nager o r  Procu rement Ma nager and  

i n it iate emergency se rvices. Upon rece iving d i rect ion by  t he  Project o r  Procu rement  Ma nager, 

Contracto r personne l  must beg in  emergency work with i n  two (2 )  hou rs .  The Progra m Ma nager 

wi l l  notify the Contracto r twenty-fou r  (24) hou rs p rior  to the need fo r specia l services o r  a s  soon 

a s  a specia l se rvices req u i rement  is known . 

3.08 PAYMENT REDUCTIONS 

3 .08-1 REDUCTIONS FOR NON-COMPLIANT/U NSATISFACTORY WORK 

A l l  Work  is subject to  i nspect ion by  the Progra m Ma nager, I nspecto r, o r  othe r  a uthorized Town 

rep resentat ive . As a resu lt of these i nspect ions, res ident i n put, o r  a ny othe r  notificat ion of q u a l ity 

issues the Town may receive, Work is found  to be non-comp l ia nt with the PWS, i nc l u s ive of the 

perm issi b l e  Accepta b le  Qua l ity Leve ls  ( "AQL" ), the Town may red uce payments to the Contracto r 

by a n  a mount  eq ua l  to the va l ue  of the U nsatisfactory o r  Non -Comp l ia nt Work. The Progra m 

Ma nager wi l l  determ ine  the a pp rop riate red uct ion us ing the p roced u res p rovided fo r i n  Art ic le 

2 .06, Contract Su rve i l la nce a nd th is  Art ic le .  Red uctions may be ded ucted from a ny payment d ue 

the Contractor. I n  the event the Contracto r d isagrees with the Progra m Ma nager as  to a ny 

red uction ,  such d isagreement m ust be su bject to Art ic le 1 . 30-6, D isputes a nd  Med iat io n .  

3 .08-2 PAYM ENT ADJ USTM ENTS 

The Progra m Ma nager wi l l  i nform the Contracto r, i n  writ i ng, of a l l  Non -Comp l i ant  or  

Un sat isfacto ry Work  that has  not  been corrected with i n  the two (2 )  day req u i rement by  de l iver ing 

a Notificat ion of Adjustment that p rovides deta i ls, i nc l ud ing the type(s )  and do l l a r  amount(s )  of 

p roposed red uctions .  

The Contracto r may, with i n  ten ( 10) working days of rece ipt of the Notificat ion of Adjustment, 

p resent to the Progra m Ma nager a written objection to the adjustment conta i n ing spec ific 

rea sons why a ny or a l l  of the p roposed red uctions a re not justified .  Written objections  must be 

supported by spec ific facts that j ustify recons ide rat ion a nd/o r adjustment of the red uction  

amount .  Fa i l u re to  respond to  a Notificat ion of Adjustment wi l l  be interpreted to  mea n that the 

Contracto r accepts the ded uct ion as  p roposed . 

A l l  o r  a port ion of the fi n a l  payment may be de layed o r  with he ld  u nt i l  the Progra m Ma nager ma kes 

a fi n a l  dec is ion on a ny pend ing p roposed red uction ( s ) .  
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3 .08-3 REDUCTIONS 

I nspect ion sheets p repa red by  Town inspecto rs must identify Work i n spected and  ind icate i f  t he  

Work  meets the Perfo rma nce Sta nda rds .  Any  Work identified tha t  is not  perfo rmed i n  accorda nce 

with the Perfo rma nce Sta nda rd s  i s  su bject to the a pp l icat ion of payment Red uct ions .  

The Red uct ion rate fo r the Work wi l l  be ca lcu lated us ing the fixed month ly rate esta b l ished i n  the 

Contract fo r the type(s )  of Work perfo rmed . 

Exa mp le of Red uct ion Rate Ca lcu lat ion :  

Mowing: 

Note : Where poss ib le, the ca lcu lat ion shou ld  be ba sed on  an acre to ac re ca lcu lat ion .  Howeve r, 

where th i s  is not poss ib le, the ac reage shou ld  be conve rted to sq ua re ya rd s, with 1 ac re eq ua l  to 

43,560 sq ua re feet. 

1. Tota l Work site a re to be mowed is 2 ac res 

2. Tota l a rea/percentage not meeting Performa nce Sta nda rd :  0.5 acres or  25% 

3. Month ly rate fo r mowing of Work s ite a rea i n spected : $400 

4. Payment red uct ion fo r Work site : $400 x 25% = $100 

Shrubs/Hedges: 

Note : Ca n a l so be ca lcu lated on  l i nea r feet for cont i n uous  lengths of hedges. 

1 .  Tota l Work s ite n umber  of s h ru bs/hedges to be ma inta i ned : 30 

2. Tota l n umber  of hedges not meeting Perfo rma nce Sta nda rd :  5 

3 .  Tota l cost to  ma i nta i n  shrubs/hedges at  Work site a rea : $ 150 

4. Cost per shrub/hedge : $ 150/30 = $5 

5. Payment red uct ion fo r Work site : $5  x 5 = $25 

Appl ication of Reductions 

a .  The Town may assess payment red uctions fo r a ny Non-Comp l ia nt o r  Unsat isfacto ry Work 

aga inst a ny outsta nd ing payment due the Contractor. 

b. The Town may a ssess a fee of $250.00 fo r each re- inspection where Work is identified as 

Non-Comp l ia nt o r  Unsat isfacto ry Work and a re- inspect ion is req u i red . Such fee is 

a ssessed a s  Liq u idated Damages to offset the adm i n istrative costs to the Town to cond uct 

the i n spect ion and a ny necessa ry re- inspection .  

c .  The Town may ded uct $250.00 fo r each QCP i nspection  it performs if the Contracto r does 

not subm it a QCP to the Town a s  Work not perfo rmed by the Contractor. 

d .  The Town m a y  reta i n  u p  to 20% o f  a ny or  a l l  outsta nd i ng i nvoices fo r Work perfo rmed 

due to the Contracto r's fa i l u re to p rovide a ny req u i red De l ive rab l e  o r  Report req u i red by 

the Contract Documents. The Town must re lease the fu nds  upon comp l ia nce with the 

req u i rements of the Contract Documents. Shou ld  a ny reta inage rema in  at  the end of the 

Contract, the Town m ust reta i n  the fu nds  ba sed on  the  Work not be ing perfo rmed i n  

accorda nce with the Contract Documents. The Progra m Ma nager must notify the 

Contracto r of a l l  mon ies with he ld  under th i s  Artic le .  

SIGNATURE PAGE FOLLOWS 
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CONTRACT EXECUTION FORM 

Th is  Contract 2018-16 made th i s  _ day of ______ in  the yea r  __ i n  an  amount not to 

exceed $ _______ by and between the Town of M i am i  La kes, F lor ida, he re i n after ca l l ed 

the "Town, " a nd  
____________, 

herei n after ca l led the "Contractor . "  

I N  WITN ESS WHEREOF, the  pa rt ies h ave executed th i s  Agreement as of the  day and  yea r  

fi rst above written .  

Attest : TOWN OF M IAMI LAKES 

By :  ____________ By:  -----------­

Gina  l nguanzo, Town C lerk  Alex Rey, Town Manager 

Lega l Suffi c iency :  

By :  ____________ Date : 
-------------

Rau l  Gastesi ,  Town Attorney 

S igned,  sea led and  witnessed i n  the As to the Contractor :  

presence of: 

(Contractor's Name)  

By :__________ _ By:  ___________ 

Name :  __________ _ 

Tit l e :  
------------

Date :____________ 

(* )  I n  the  event that the Contractor is a corporation ,  there sha l l  be attached the or igi n a l  of the 

corporate reso l ut ion i n  the  fo rm conta i ned i n  th i s  Sect ion ,  of  the board  of  the corporation ,  

author i z ing the officer who s igns the Contract to do  so i n  i t s  beha lf. 
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CORPORATE RESOLUTION 

WHEREAS, 
--------------� 

I n c .  des i res to enter i nto a contract 

with the Town of M i am i  La kes for the pu rpose of perform ing the work descr i bed i n  the contract 

to wh ich th i s  reso l ut ion i s  attached ;  and  

WHEREAS, the Boa rd of  D i rectors a t  a d u ly he l d  corporate meeti ng has  cons idered the 

matte r  i n  accordance w i th  the By-Laws of  the corporat ion ;  

Now, TH EREFORE, BE IT RESOLVED BY TH E BOARD OF  

D I RECTORS that the 
______________________, 

(type t it le of officer )  

--------------------� is hereby authorized 
(type name  of offi cer )  

and i n structed to enter i nto a contract, i n  the  name  and on  beha lf of th is  corporat ion ,  with the 

Town of M i am i  Lakes u pon  the terms conta i ned  i n  the p roposed contract to wh ich th is  reso l ut ion 

is  attached and to execute the correspond ing  performance bond .  

DATED th i s  ___ day of ________� 20 . 

Corporate Secreta ry 

(Corporate Sea l )  
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EXHIBIT A - MLOP & ROP DESCRIPTIONS & MAPS 
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Exh ib it A 

Park Descriptions 

Miami Lakes Optimist Park 

M ia m i  La kes Optim i st Pa rk is a 30 ac re mu lt i-pu rpose ath letic park with fou r  (4 )  soccer fie l ds; two (2 )  

footba l l  fie l ds  wh ich a l so se rve a s  seven (7 )  baseba l l  d ia monds  (6  ski n ned, 1 grass infie ld ); fou r  (4 )  fu l l  

cou rt basketba l l  cou rts; fou r  (4) ten n is cou rts; th ree ( 3 )  batt ing cages with l ight i ng; two(2 )  b u l l pens  with 

l ight i ng; 2,400 sq ua re foot c l ubhouse bu i ld i ng with two (2) restrooms and concession a rea;  600 sq ua re 

foot restroom bu i l d i ng; 2,200 sq ua re foot ma i ntena nce fa c i l ity; 305 pa rk ing spaces (295 regu l a r  spaces 

and 10 hand ica p spaces) ;  per imeter fenc ing; l ight ing fo r fie l ds, pa rk ing lots, and wa l king paths; 

ma r ina/dock a rea;  p layground  a rea; th ree (3 )  shaded p icn ic  she lte rs; concrete a nd aspha l t  wa l kways; one 

50 horsepower i rrigat ion p ump; mu lt i p le  species of  pa rk g ra sses, trees, a nd  p l ant mate ria l .  

Recreat ion p rogra ms at M LOP  a re ma i n ly p rovided th rough t ha t  certa i n  L icense and  Use Agreement with 

The Opt im ist C l ub  of M i am i  La kes, I nc .  (the "Optim ist C l ub" ) .  Cu rrent rec reat ion p rogra ms offe red at  the 

pa rk th rough the Opt im ist C l ub  a re :  fa l l/wi nte r and spring youth baseba l l/softba l l  p rogra m (August-May), 

afte r-schoo l  youth baseba l l  p rogra m (yea r-round ), youth ba sketba l l  p rogra m (May-August), a nd  youth 

tack le footba l l  p rogra m (August-October ) .  The Town does enter i nto add it io n a l  u se agreements with 

othe r  entit ies fo r recreat ion p rogra ms depend ing on  fac i l ity/fie ld  ava i l a b i l ity. 

Pa rk hou rs a re 7a m-10pm, seven days per week, Mondays-Sundays, u n l ess othe rwise posted or d i rected 

by the Town .  The hou rs of the C l ubhouse va ry depend ing on sched u led p rogra m m ing .  Typ ica l operat ing 

hou rs a re from 7a m-10pm Monday-Th u rsday, 7a m-4pm on Fr idays, a nd a s  p rogra mmed on Satu rdays a nd 

Sundays. 

Roya l Oaks Pa rk 

Roya l Oa ks Pa rk i s  a 21 .52  ac re pa rk with fou r  (4) socce r/footba l l  fie lds; 2,091 sq ua re foot 

restroom/concess ion bu i l d i ng inc lud ing a 20x13 sq ua re foot sto rage u n it; 171 space pa rk ing lot ( 163 

regu l a r spaces and 8 h and ica p spaces) ;  4 foot h igh perimete r fenc ing encom passed by a 4 ft h igh F icus 

hedge; l ight ing fo r fie lds, pa rk ing lots, entra nce road  and wa lk ing paths; fou r  (4) shaded p icn ic  she lte rs; 

concrete and  aspha lt wa l kways; 1,350 sq ua re foot p reca st concrete pave r p laza,  butte rfly ga rden,  

per imete r be rm, one 20 horsepower i rrigat ion pump and  one 5 horsepower jockey; m u lt ip le  spec ies of 

pa rk g rasses, trees, a nd p l ant  materia l .  

I n  add it ion, Roya l Oa ks Pa r k  featu res a n  8,000 sq ua re foot LE ED  Ce rtified Roya l Oaks Pa rk Commun ity 

Center .  Th is fac i l ity featu res restrooms, kitchen  a rea, 4 m u lt ipu rpose rooms, adm in i strative offices, a nd  

sto rage a reas .  

Cu rrent rec reat ion p rogra ms offe red at  ROP a re :  M i am i  La kes Socce r C lub Recreat ion/Trave l Leagues 

(August-May)  and the Optim i st C lub youth tack le footba l l  p rogra m (August-October ) .  The Town does 

ente r i nto add it iona l use agreements with othe r  entit ies for rec reat ion p rogra ms depend ing on  

fac i l ity/fie ld  ava i l a b i l ity. The Com mun ity Cente r wi l l  featu re seve ra l d a i ly commun ity p rogra ms, ca m ps, 

specia l events, a nd  Town Counc i l  meetings. 

Pa rk hou rs a re 7a m-10pm, seven days per week, Mondays-Sundays, u n less othe rwise posted o r  d i rected 

by the Town . The hou rs of the Commun ity Cente rs va ry depend ing on  sched u led p rogra mm ing .  Typ ica l 
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operating hours are from 7am- 10pm Monday-Thursday, 7am-4pm on Fridays, and as programmed on 

Saturdays and Sundays. 

Park Maps 

Miami Lakes Optimist Park 
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Exh ib it B 

Performance Requirement Summary Table 

Work Task 

Tu rf Mowing 

S lope Mowing 

Edg ing 

Trimm ing 

La ndsca p ing 

Article 

No. 

3 .01-1 

3 .01-lc 

3 .01-ld 

3 .01-le 

3 .01-lf 

3 .01-2 

3 .01-3 

3 .01-4 

Standard 

Bermuda/Seashore Paspa l um  Tu rf cut 

between  1" to 2" yea r rou nd and  

Bah i a/St. Augusti ne  Tu rf 3"-4.5" i n  

s ummer  a nd  4"-5" i n  winter .  

No  evidence of c l um p ing o r  v is ib le rows 

of c l i pp i ngs 

No  ba re a reas greate r than  5 sq. feet 

He ight sha l l  not exceed fo r Bah i a/St. 

Augusti ne  Tu rf 3"-4.5" in s ummer  a nd  

4"-5" i n  winter . .  

• Edg ing s ha l l  be performed as  at t he  

sa me t ime as  mowing and  sha l l  be cu t  

to the sa me he ight sta nda rds 

esta b l i shed fo r Tu rf Mowing He ights. 

• No encroachment of vegetat ion or 

debris  onto the cu rb o r  s idewa l k  fo r 

more than  6" fo r more than  10 

cont i nuous  feet. 

• No encroachment of vegetat ion more 

than  6" ove r the curb or s idewa l k  fo r 

more than  10 conti nuous  feet. 

• No  encroachment of grass, 

vegetat ion,  or debris  with i n  3" onto a 

b i ke path fo r more than  10 

cont i nuous  feet . 
• 

• Edg ing s ha l l  be performed as at the 

sa me t ime as  mowing and  sha l l  be cut 

to the sa me he ight sta nda rds 

esta b l i shed fo r Tu rf Mowing He ights. 

• Contracto r s ha l l  avo id  damage to 

p la nts, s h ru bs, hedges, etc . 

• Cutt ings w i l l  be removed after 

t rimm i ng 

• Fe rti l i ze, wate r (as necessa ry), tr im, 

e l im i nate weeds, add o r  replace 

mu lch a round  a l l  La ndscap ing a nd  

flower beds .  

• Repa i r  o r  rep lace damaged o r  dead 

La ndsca p ing .  

• Sh ru bs, hedges, a n d  p la nts sha l l  be 

pruned as  req u i red to ma i nta i n  the i r  

Adjusted 

Qual ity Level 

(AQL) 

• Park Mowing -

98% 

95% 

98% 

100% 

100% 

First 6 Months 

85% 

After 6 Months 

95% 

Outcome 

Provi des fo r a p leas ing 

a ppea ra nce as  we l l  as  

proper recreat iona l  

grou nd cove r. Tu rf s ha l l  

be  u n ifo rm i n  he ight & 

free of sca l p i ng, rutt i ng, 

bru i s i ng, u n even & rough 

cutti ng .  

Ba re a reas resto red 

thorough reseed i ng o r  re­

sodd ing .  

Tu rf s ha l l  be u n ifo rm i n  

he ight  & free of  sca l p i ng, 

rutt i ng, bru i s i ng, u n even 

& rough cutt ing .  He l ps 

protect aga i n st s lope 

defects . 

Neat, c lea n h a rd/soft 

edges, u n ifo rm in he ight 

with a l l  paved a reas c lea r 

of vegetative growth .  

He l ps ma i nta i n  the hea lth 

of l a ndsca p ing and 

provides a nd  c lea n neat  

a ppea rance .  

Hea lthy p la nts, s h ru bs & 

hedges that p rovide a 

neat a nd  attractive 

a ppea rance .  

Grou nds  Ma intenance fo r M LOP  & ROP 53 Contract No .  2018-16 

Rev3 . 2 . 18 

https://Rev3.2.18


Weed Control 

Litte r/Debr is 

Remova l 

I rr igat ion System 

Ma i ntena nce 

Pest I dentificat ion 

& Control 

Fert i l i z i ng  

He rb ic ides 

3 .01-5 

3 .01-6 

3 .01-7 

3 .01-9 

3 .01-10 

3 .01-11 

natu ra l g rowth cha racte ristics, 

i n c l ud i ng he ight a nd  shape .  

• Ma i nta i n  La ndsca p i ng, wh ich 

i n c l udes p la nt ing, weed i ng, 

fe rti l i zat ion,  a n d  wate r ing as 

necessa ry d u ring d ry per iods .  

• G rass and weeds s ha l l  not be 

perm itted to grow a bove the flower 

beds; a nd  a l l  flowers sha l l  be kept 

t rimmed from cu rbs, s idewa l ks, 

streets a n d/o r park ing a reas .  

• Contracto r sha l l  ma i nta i n  at least 3" 

of mu lch a round  a l l  La ndscap ing a nd  

flower beds, wh i c h  s ha l l  extend  2' 

from the base of the La ndscap i ng .  

• Contracto r sha l l  rep lace mu lch once 

per yea r. 

• Tu rf and La ndscap i ng and s ha l l  be 

free of weeds & grass. 

• Weeds i n  d itches s ha l l  not show 

a bove d itch l i nes .  

• Weeds s ha l l  be e l im i nated from a l l  

cracks, jo i nts a long jogg ing paths, 

cu bs, pa rk ing lots, fences, expa ns ion 

jo i nts, etc. 

• If he rb ic ides a re used weeds w i l l  not 

be left to d ie  i n  mu lched a reas or  

flower beds .  

• A l l  v ines a long fences sha l l  be 

removed .  

• Ma i nta i n  park l itte r free 

th roughout park operat ing hou rs 

• Remove Litte r/Debr is pr ior  to 

mowi ng, edg ing & trimm i ng .  

• Remove Tu rf cutt ings & t rimm i ng 

from d riveways, pa rk ing lots, 

s idewa l ks, etc. 

• D ispose of Litte r/Debr is  off-site i n  

accorda nce with app l icab le  laws. 

Ma i nta i n  i rr igat ion systems i n  good 

working order & operat ing cond it ion at 

a l l  t imes .  

• I dentify pests a n d  

deve lopment of DPMP fo r 

pest control 

• App ly two (2 ) b la n ket 

app l icat ions of i n sectic ide 

mo le cr icket control 

• Ma i nta i n  tu rf a nd  l a ndsca pe 

mole cr icket and pest free 

Perfo rm fe rti l i zer  p rogram 4 x per yea r 

based on so i l  samp le  ana lys is  fo r 

Bah i a/St . Augusti ne  a nd  12 x per yea r 

fo r Bermuda/Seashore Paspa l u m  Tu rf 

Use herb ic ides to ki l l  weeds a nd  other  

fo re ign grasses as  detected 

First 3 Month 

• Park Mowing -

50% 

3•d-6th Month 

• Park Mowing -

75% 

After 6 Months 

• Park Mowing -

95% 

95% 

90% 

95% 

100% 

100% 

Weed-free tu rf, 

ha rdsca pe a nd  

l a ndsca p ing 

Litte r-free Tu rf a n d  

La ndscape a reas 

F u l ly operat ing i rr igat ion 

system p rovid i ng  

suffic ient wate r to  Tu rf & 

La ndsca p ing 

A pest-free Tu rf and 

La ndscape 

Ensu re hea lthy Tu rf a n d  

La ndsca p ing 

Ensu re weed -free hea l th  

Tu rf a n d  La ndscap ing 
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Ath letic F ie ld/Tu rf 3 .01-12 

Ma i ntena nce 

Topdress ing 3 .01-13 

Aerat ion,  3 .01-14 

Vert icutti ng, S l i c i ng 
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• A l l  a reas sha l l  be i n spected on  

a da i ly ba s i s  a n d  a ny la rge 

stones, ruts, ho les, o r  

"bowled out" a reas s ha l l  be  

removed and/o r repa i red 

immed iately. 

• Contracto r s ha l l  layout a nd  

pa i n t  a l l  l i nes, emb lems, 

lette r ing, n u m ber i ng, a nd  

logos as  needed for t he  

sports, typ ica l ly socce r a nd  

f lag footba l l ,  ut i l i z i ng  these 

fie l d s .  F ie ld u sage cha nges 

seve ra l t imes th roughout the 

yea r, a n d  the Contracto r sha l l  

be respons ib le  fo r a l l  fie l d  

layout and  pa i nt ing at the 

d i rect ion of the Progra m 

Manager .  

• Contracto r must adhe re to 

fie l d  schedu les p rovided .  A l l  

fie l d s  must be p repared 

app rop riately and on t ime in 

accord a nee to the fie l d  

schedu les p rovided by  the 

Town's Representative . 

• Topdress ing s ha l l  be  

com p leted twice a yea r; 

however, per iod ic 

topd ress ing may be app l ied 

when necessa ry to ma i nta i n  

proper fie l d  leve l .  

• Topdress ing mater ia l s h a l l  be 

a m ixtu re s im i l a r  to the 

p rofi le of the soi l  be low the 

tu rf as  determ ined by so i l  

a n a lys i s .  Materi a l  sha l l  be 

app l ied to a l l  ath let ic tu rf fie l d  

a reas at a n  average of  ¼" 

depth fo r p roper  cove rage.  

• Core aerat ion must be 

performed at a l l  Bermuda  

a nd  Seashore Paspa l u m  tu rf 

a reas at least once per month 

(twe lve t imes per yea r) . In  

a reas with noticeab le  

com pact ion a nd  wea r 

add it iona l  ae rificat ion w i l l  be 

req u i red .  Ae rat ion s ha l l  

resu lt i n  a ho le  depth o f  3-4 

inches  with average spac ing 

of 16 ho les per sq u a re foot. 

55 

100% 

100% 

100% 

Safe tu rf p lay ing su rface 

free of ho les, ruts, stones 

and fie l ds  pa i nted in 

accorda nce to schedu les 

provided 

Topdress ing mater ia l s h a l l  

be  app l ied at to  a l l  

Bermuda and  Seashore 

Paspa l um  tu rf a reas at ¼" 

depth 

• Aeration sha I I  resu It 

i n  a ho le  depth of 4-6 

i nches with ave rage 

spac ing of 16 ho les 

per sq u a re foot on  a l l  

Bermuda/Seashore 

Paspa l um  a reas .  

• Ve rt icutti ng 

dethatch i ng shou ld  

be ma i nta i ned  at a 

depth of ¼" -1/2" i n ch  

of  depth a nd  thatch 
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Baseba l l/Softba l l  3 .01-15 

F ie ld  Ma i ntenance-

M LOP O N LY 

• Verticutti ng must be 

performed at a l l  Bermuda  

a nd  Seashore Paspa l u m  tu rf 

a reas once a yea r a n d  thatch 

bu i ld-u p needs to be 

mon itored and a l leviated 

when necessa ry. Dethatch i ng  

shou ld  be ma i nta ined at a 

depth of ¼"-1/2" i n ch  of 

depth and  thatch s ha l l  be 

co l lected and d i sposed of by 

the Contracto r. 

• Sp ik ing or s l i c i ng  s ha l l  be 

performed at a l l  Bermuda  

a nd  Seashore Paspa l u m  tu rf 

a reas once per yea r. S l i c i ng 

shou ld  be comp leted at a 

depth of ½"-1" i n ch .  

• At M i am i  La kes Opt im ist Pa rk, 

the Contracto r s ha l l  be 

respons ib le  fo r the 

i n spection ,  ma i ntenance, 

u p keep and  repa i r  of a l l  

sk i nned a reas i n c l ud i ng  home 

p late/batter's box, p itcher's 

mounds, base paths a nd  

wa rn ing tracks. The  p rogram 

w i l l  be des igned to p rovide 

cons istent p lay ing cond it ions, 

with the safety of the ath letes 

as  the top pr io rity. 

• Ski n ned a reas s ha l l  be 

i n spected on  a da i ly bas is a nd  

a ny la rge stones o r  c l um p ing 

mater ia l ,  ruts, ho les, wet 

a reas, d ry a reas, soft a n d/o r 

h a rd spots, "bowled out" 

a reas s ha l l  be removed 

a nd/o r repa i red .  

• Ski n ned a reas s ha l l  be  

sca rified ,  d ragged and  

watered u nt i l  t he  des i red 

textu re is  ach ieved .  Ma i nta i n  

a proper leve l o f  ca lc ide o r  

cond it ioner  on the ski n ned 

a reas at a l l  t imes .  

• Cond it ion c lay i nfie l ds  with 

Tu rface o r  a comparab l e  

q u a l ity p roduct app roved by 

the Progra m Manager at least 

once a yea r. Cond it ioner  sha l l  

be a pp l i ed  at a ¼ "  depth per 

app l ication .  

56 

100% 

sha l l  be co l lected a nd  

d i sposed o f  on  a l l  

Bermuda/Seashore 

Paspa l um  a reas .  

• S l i c ing shou ld be 

comp leted at a depth 

of ½"-1" inch on a l l  

Bermuda/Seashore 

Paspa l um  a reas .  

• Baseba l l/Softba l l  

fie l d s  w i l l  be at a n  

optima l  p lay ing 

cond it ion with the 

safety of the ath letes 

a top pr io rity free of 

ho les, ruts, stones .  

• C lay I nfie l ds  s ha l l  

ma inta i n  cond it ioner 

at a ¼" depth when 

a pp l i ed .  

• F ie lds  wi l l  be 

prope rly l i ned a nd  

equ i pment set u p  fo r 

games as l i sted i n  the 

Town p rovided 

schedu le .  
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• On game days, the Contracto r 

sha l l  l i n e  the fie l ds  a n d  i n sta l l  

equ i pment as  needed at least 

one  hou r pr ior  to game t ime .  

Schedu les w i l l  be p rovided by 

the Town .  

Batt ing 3 .01-16 • The Contracto r s ha l l  be  

Cage/Bu l l pen/Hit respons ib le  fo r the 

Down Areas-M LOP i n spection ,  ma i ntenance, 

O N LY u p keep and repa i r  of a l l  

batt ing cage/bu l l pen/hit­

down a reas i n c l ud i ng but not 

l im ited to, netti ng, tu rf, a nd  

s k i n ned  a reas .  

• Ski n ned a reas sha l l  be 

i n spected on  a da i ly bas is a nd  

a ny la rge stones o r  c l um p ing 

mater ia l ,  ruts, ho les, wet 

a reas, d ry a reas, soft a n d/o r 

h a rd spots, "bowled out" 

a reas s ha l l  be removed 

a nd/o r repa i red .  

• Ski n ned a reas s ha l l  be  

sca rified ,  d ragged and  

watered u nt i l  t he  des i red 

textu re is  ach ieved .  Ma i nta i n  

a proper leve l o f  ca lc ide o r  

cond it ioner  on the ski n ned 

a reas at a l l  t imes .  

Genera l  3 .04 • The Contracto r sha l l  be fu l ly 

La bor/Su pervis ion respons ib le  fo r p rovid i ng 

customer  service a nd  qua l ity 

control at both pa rks. The 

Contracto r s ha l l  ma i nta i n  a 

p resence at each property 

a n d  p rovide superv is ion 

d u ring park operat ing hou rs .  

Repa i r  of Damaged 3 .06 Areas damaged by Contracto r's 

Areas veh i c les, e ros ion,  d rought or  

i nsect/d iseases sha l l  be re-seeded, 

sp rigged o r  sodded to meet the 

sta nda rds  of the su rrou nd i ng a reas 

100% 

100% 

95% 

All batt ing cage, b u l l pen  

a nd  h it down a reas s ha l l  

be  free o f  la rge stones or  

c l ump ing mater ia l ,  ruts, 

ho les, wet a reas, d ry 

a reas, soft a n d/o r h a rd 

spots, "bowled out" a reas 

There s ha l l  be a m i n imum 

o f  two (2 ) staff mem bers 

at a l l  t imes d u ring park 

operat ing hou rs .  

Hea lthy tu rf i n  a l l  green 

space a reas 
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Exh ib it C 

Contract Del iverab les 

The be low ta b le  is p rovided a s  a gu ide  to restate the items cons idered de l ive ra b les unde r  the te rms and  

cond it ions  o f  t he  Contract; it is no t  a n  exhaustive l ist. U n less othe rwise spec ified, t he  Contracto r sha l l  

s ubm it t h e  items t o  t h e  Progra m Ma nager b y  t h e  "Req u i red Date" specified . The Contracto r i s  n o t  re l ieved 

from "de l ive ry" of items not i nc l uded i n  the a bove sched u l e  but spec ified e l sewhere i n  th i s  Contract. 

ARTICLE NO. TITLE/DESCR IPTION 

3 .02-1 Ma intena nce & Services P lan 

3 . 02-2 Qua l ity Contro l  P la n 

List of Pest ic ides to be used 

3 .01-9 under  th i s  Contract ( i n c l ud i ng 

MSDS) 

3 . 02-4 Month ly Reports 

3 .02-6 Pe rsonne l  List 

3 . 02-2 QCP Reports 

3 .02-6 
Contact info rmat ion fo r Progra m 

Ma nager and  Superviso r 

3 .01-7 I rrigat ion System Report 

REQU IRED DELIVERY 

14 d ays afte r contract execut ion & 60 

days p rior  to each opt ion yea r  

1 4  d ays afte r Contract execut ion 

10 d ays afte r execut ion of the 

Contract 

With each i nvoice 

5 days afte r Contract execution .  

U pon req uest of  the Progra m 

Ma nager 

5 days afte r execut ion of the Contract 

30 d ays afte r execut ion of the 

Contract 
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	RESOLUTION NO. 18-1540 A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, A WARDING CONTRACTS FOR REQUEST FOR PROPOSAL (RFP) 201816 FOR GROUND MAINTENANCE SERVICES FOR MIAMI LAKES OPTIMIST PARK AND ROYAL OAKS PARK; AUTHORIZING THE TOWN MANAGER TO IMPLEMENT THE TERMS AND CONDITIONS OF THE CONTRACT; AUTHORIZING THE TOWN MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE TOWN MANAGER TO EXECUTE CONTRACTS; PROVIDING FOR INCORPORATION OF RECITALS; AND PROVIDING FOR AN EFFECTIVE DATE. WHEREAS, o
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	NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL FOR THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: The foregoing recitals are true and correct and are incorporated herein by reference. 
	Section 1. Recitals. 

	The Council approves the award of RFP 2018-16 to GreenSource for ground maintenance at Miami Lakes Optimist Park and Bright View for ground maintenance at Royal Oaks Park. 
	Section 2. Approval of the Contract. 

	The Town Manager and/or his designee and the Town Attorney are authorized to take all steps necessary to implement the terms and conditions of the contracts, pursuant to RFP 2018-16, to GreenSource for ground maintenance at Miami Lakes Optimist Park and BrightView for ground maintenance at Royal Oaks Park. 
	Section 3. Authorization of Town Officials. 

	The Town Manager is authorized to expend budgeted funds. 
	Section 4. Authorization of Fund Expenditure. 

	The Town Manager is authorized to execute, in substantially the form attached hereto as composite Exhibit "A," the agreements with GreenSource and Bright View pursuant to RFP 2018-16 for Ground Maintenance on Miami Lakes Optimist 
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	Section 6. Effective Date. 
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	PASSED AND ADOPTED this pday of May 2018. 
	t 
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	Mayor Manny Cid 
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	Councilmember Tim Daubert 
	Councilmember Ceasar Mestre 
	Councilmember Nelson Rodriguez 
	Councilmember Marilyn Ruano 
	Attest: 

	Figure
	Figure
	Approved as to form and legal sufficiency: 
	Approved as to form and legal sufficiency: 
	Raul Gastesi, Jr. 
	Figure
	Gastesi & Associates, P.A. 
	TOWN ATTORNEY 

	Figure
	Page 5 of5 Resolution No. 18-1540 
	Page 5 of5 Resolution No. 18-1540 

	EXHIBIT "A" 
	GROUNDS MAINTENANCE SERVICES FOR MIAMI LAKES OPTIMIST PARK & ROYAL OAKS PARK 


	2018-16 
	2018-16 
	Ł·Ł
	Ł·Ł
	r 
	¥Ł 

	MIAMIJ lLAKES 
	Growing Beautifully 
	The Town of Miami Lakes Council: 
	Mayor Manny Cid Vice Mayor Frank Mingo Councilmember Luis Collazo Councilmember Timothy Daubert Councilmember Ceasar Mestre Councilmember Marilyn Ruano Councilmember Nelson Rodriguez 
	Mayor Manny Cid Vice Mayor Frank Mingo Councilmember Luis Collazo Councilmember Timothy Daubert Councilmember Ceasar Mestre Councilmember Marilyn Ruano Councilmember Nelson Rodriguez 
	Alex Rey, Town Manager The Town of Miami Lakes 6601 Main Street Miami Lakes, Florida 33014 
	Alex Rey, Town Manager The Town of Miami Lakes 6601 Main Street Miami Lakes, Florida 33014 
	Grounds Maintenance for MLOP & ROP 1 Contract No. 2018-16 
	Rev3.2.18 

	TABLE OF CONTENTS 
	TABLE OF CONTENTS 
	TABLE OF CONTENTS 

	SECTION 1. GENERAL TERMS & CONDITIONS 
	SECTION 1. GENERAL TERMS & CONDITIONS 
	SECTION 1. GENERAL TERMS & CONDITIONS 
	.........................................................................................................
	5 


	1.01 
	1.01 
	1.01 
	DEFINITIONS
	......................................................................................................................................................
	5 


	1.02 
	1.02 
	1.02 
	GENERALLY 
	........................................................................................................................................................
	6 


	1.03 
	1.03 
	1.03 
	RULES AND REGULATIONS 
	.................................................................................................................................
	7 


	1.04 
	1.04 
	1.04 
	HOURS FOR PERFORMING WORK 
	......................................................................................................................
	7 


	1.05 
	1.05 
	1.05 
	SUBCONTRACTORS
	............................................................................................................................................
	7 


	1.06 
	1.06 
	1.06 
	CONSULTANT SERVICES 
	.....................................................................................................................................
	8 


	1.07 
	1.07 
	1.07 
	AUTHORITY OF THE PROGRAM MANAGER(S) 
	....................................................................................................
	8 


	1.08 
	1.08 
	1.08 
	INDEPENDENT CONTRACTOR 
	............................................................................................................................
	9 


	1.09 
	1.09 
	1.09 
	THIRD-PARTY BENEFICIARIES 
	.............................................................................................................................
	9 


	1.10 
	1.10 
	1.10 
	ASSIGNMENT OR SALE OF CONTRACT 
	...............................................................................................................
	9 


	1.11 
	1.11 
	1.11 
	TIME FOR COMPLETION 
	.....................................................................................................................................
	9 


	1.12 
	1.12 
	1.12 
	APPLICABLE LAW AND VENUE OF LITIGATION 
	...................................................................................................
	9 


	1.13 
	1.13 
	1.13 
	NON-EXCLUSIVE CONTRACT 
	..............................................................................................................................
	9 


	1.14 
	1.14 
	1.14 
	SEVERABILITY
	.....................................................................................................................................................
	9 


	1.15 
	1.15 
	1.15 
	CONTRACT DOCUMENTS CONTAIN ALL TERMS 
	...............................................................................................
	10 


	1.16 
	1.16 
	1.16 
	ENTIRE AGREEMENT 
	........................................................................................................................................
	10 


	1.17 
	1.17 
	1.17 
	INTENTION OF THE TOWN 
	...............................................................................................................................
	10 


	1.18 
	1.18 
	1.18 
	PRIORITY OF PROVISIONS 
	................................................................................................................................
	10 


	1.19 
	1.19 
	1.19 
	ROYALTIES AND PATENTS 
	................................................................................................................................
	11 


	1.20 
	1.20 
	1.20 
	PURCHASE AND DELIVERY, STORAGE AND INSTALLATION 
	..............................................................................
	11 


	1.21 
	1.21 
	1.21 
	OWNERSHIP OF THE WORK 
	.............................................................................................................................
	11 


	1.22 
	1.22 
	1.22 
	TOWN LICENSES, PERMITS AND FEES 
	..............................................................................................................
	11 


	1.23 
	1.23 
	1.23 
	TAXES
	...............................................................................................................................................................
	12 


	1.24 
	1.24 
	1.24 
	REMOVAL OF UNSATISFACTORY PERSONNEL 
	..................................................................................................
	12 


	1.25 
	1.25 
	1.25 
	COMPLIANCE WITH APPLICABLE LAWS 
	...........................................................................................................
	12 


	1.26 
	1.26 
	1.26 
	NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, & ADA 
	............................................................
	12 


	1.27 
	1.27 
	1.27 
	NOTICES
	...........................................................................................................................................................
	12 


	1.28 
	1.28 
	1.28 
	INDEMNITY & INSURANCE 
	...............................................................................................................................
	13 


	1.28-1 
	1.28-1 
	1.28-1 
	1.28-1 
	INOEMNIFICATION 
	...................................................................................................................................
	13 


	1.28-2 
	1.28-2 
	1.28-2 
	CONTRACTOR'S RESPONSIBILITY FOR DAMAGES TO THE WORK 
	............................................................
	13 


	1.28-3 
	1.28-3 
	1.28-3 
	DEFENSE OF CLAIMS 
	................................................................................................................................
	14 


	1.28-4 
	1.28-4 
	1.28-4 
	INSURANCE
	..............................................................................................................................................
	14 


	1.29 
	1.29 
	1.29 
	PUBLIC RECORDS 
	.............................................................................................................................................
	16 


	1.29-1 
	1.29-1 
	1.29-1 
	ACCESS, REVIEW ANO RELEASE OF RECORDS 
	..........................................................................................
	16 


	1.30 
	1.30 
	1.30 
	CONTRACT MODIFICATION AND DISPUTE PROCESS 
	........................................................................................
	16 


	1.30-1 
	1.30-1 
	1.30-1 
	CHANGE ORDERS 
	.....................................................................................................................................
	16 


	1.30-2 
	1.30-2 
	1.30-2 
	FORCE MAJEURE 
	......................................................................................................................................
	17 


	1.30-3 
	1.30-3 
	1.30-3 
	EXTENSION OF TIME 
	................................................................................................................................
	18 


	1.30-4 
	1.30-4 
	1.30-4 
	EXCUSABLE DELAY, NON-COMPENSABLE 
	................................................................................................
	19 


	1.30-5 
	1.30-5 
	1.30-5 
	CLAIMS
	.....................................................................................................................................................
	19 


	1.30-6 
	1.30-6 
	1.30-6 
	DISPUTES ANO MEDIATION 
	.....................................................................................................................
	20 


	1.30-7 
	1.30-7 
	1.30-7 
	CONTINUING THE WORK 
	.........................................................................................................................
	21 


	1.30-8 
	1.30-8 
	1.30-8 
	FRAUD ANO MISREPRESENTA TION
	..........................................................................................................
	21 


	Grounds Maintenance for MLOP & ROP 2 Contract No. 
	Grounds Maintenance for MLOP & ROP 2 Contract No. 
	2018-16 

	Rev3.2.18 
	Rev3.2.18 

	1.30-9 
	1.30-9 
	1.30-9 
	STOP WORK ORDER 
	.................................................................................................................................
	21 


	1.30-10 
	1.30-10 
	1.30-10 
	MATERIALITY ANO WAIVER OF BREACH 
	................................................................................................
	22 


	1.30-11 
	1.30-11 
	1.30-11 
	TIME IN WHICH TO BRING ACTION AGAINST THE TOWN
	......................................................................
	22 


	1.30-12 
	1.30-12 
	1.30-12 
	CONTRACT EXTENSION 
	..........................................................................................................................
	22 


	1.31 
	1.31 
	1.31 
	EARLY TERMINATION & DEFAULT 
	....................................................................................................................
	23 


	1.31-1 
	1.31-1 
	1.31-1 
	SET-OFFS, WITHOLDING, ANO OEDUCTIONS
	...........................................................................................
	23 


	1.31-2 
	1.31-2 
	1.31-2 
	CONTRACTOR OEFAULT 
	...........................................................................................................................
	23 


	1.31-3 
	1.31-3 
	1.31-3 
	TERMINATION FOR CONVENIENCE 
	..........................................................................................................
	24 


	1.31-4 
	1.31-4 
	1.31-4 
	REMEDIES AVAILABLE TO THE TOWN
	......................................................................................................
	25 


	1.31-5 
	1.31-5 
	1.31-5 
	FUNDS AVAILABILITY 
	................................................................................................................................
	25 


	1.32 
	1.32 
	1.32 
	EXECUTION IN COUNTERPARTS 
	.......................................................................................................................
	25 


	SECTION 2. SPECIAL TERMS & CONDITIONS 
	SECTION 2. SPECIAL TERMS & CONDITIONS 
	SECTION 2. SPECIAL TERMS & CONDITIONS 
	.........................................................................................................
	26 


	2.01 
	2.01 
	2.01 
	PERFORMANCE BASED CONTRACTING OVERVIEW 
	.........................................................................................
	26 


	2.02 
	2.02 
	2.02 
	SCOPE OF SERVICES 
	.........................................................................................................................................
	26 


	2.03 
	2.03 
	2.03 
	CONTRACT TERM 
	.............................................................................................................................................
	26 


	2.03-1 
	2.03-1 
	2.03-1 
	CONTRACT TERM EXTENSION INCENTIVE 
	................................................................................................
	27 


	2.04 
	2.04 
	2.04 
	ADDITIONAL SERVICES 
	.....................................................................................................................................
	27 


	2.05 
	2.05 
	2.05 
	WORK ORDERS 
	.................................................................................................................................................
	27 


	2.06CONTRACTSURVEILLANCE 
	2.06CONTRACTSURVEILLANCE 
	..............................................................................................................................
	..............................................................................................................................

	28 
	2.07 
	UNSATISFACTORY WORK 
	.................................................................................................................................
	.................................................................................................................................

	28 

	2.08 
	2.08 
	2.08 
	WARRANTY
	......................................................................................................................................................
	28 


	2.09 
	2.09 
	2.09 
	RESTRICTION ON PARKING 
	..............................................................................................................................
	29 


	2.10 
	2.10 
	2.10 
	TRAINING 
	.........................................................................................................................................................
	29 


	2.11 
	2.11 
	2.11 
	REIMBURSEABLE EXPENSES 
	.............................................................................................................................
	29 


	SECTION 3. PERFORMANCE WORK STANDARDS 
	SECTION 3. PERFORMANCE WORK STANDARDS 
	SECTION 3. PERFORMANCE WORK STANDARDS 
	..................................................................................................
	30 


	3.01 
	3.01 
	3.01 
	DESCRIPTION OF SERVICES 
	..............................................................................................................................
	30 


	ŁruŁMOŁNG ................................................................................................................................................. Ł 
	ŁruŁMOŁNG ................................................................................................................................................. Ł 
	ŁruŁMOŁNG ................................................................................................................................................. Ł 


	3.01-2 
	3.01-2 
	3.01-2 
	EDGING 
	....................................................................................................................................................
	31 


	3.01-3 
	3.01-3 
	3.01-3 
	LINE TRIMMING 
	.......................................................................................................................................
	32 


	3.01-4 
	3.01-4 
	3.01-4 
	LANOSCAPING
	..........................................................................................................................................
	32 


	3.01-5 
	3.01-5 
	3.01-5 
	WEED CONTROL
	.......................................................................................................................................
	33 


	3.01-6 
	3.01-6 
	3.01-6 
	LITTER/DEBRIS REMOVAL 
	........................................................................................................................
	34 


	3.01-7 
	3.01-7 
	3.01-7 
	/RRIGATION SYSTEM MAINTENANCE 
	.......................................................................................................
	34 


	3.0l-B 
	3.0l-B 
	3.0l-B 
	IRRIGATION 
	..............................................................................................................................................
	34 


	3.01-9 
	3.01-9 
	3.01-9 
	PEST /DENT/FICA TION & CONTROL 
	..........................................................................................................
	35 


	3.01-10 
	3.01-10 
	3.01-10 
	FERTILIZING
	............................................................................................................................................
	35 


	3.01-11 
	3.01-11 
	3.01-11 
	HERBICIOES 
	............................................................................................................................................
	36 


	3.01-12 
	3.01-12 
	3.01-12 
	ATHLETIC FIELD/TURF MAINTENANCE 
	...................................................................................................
	36 


	3.01-13 
	3.01-13 
	3.01-13 
	TOPDRESSING 
	........................................................................................................................................
	36 


	3.01-14 
	3.01-14 
	3.01-14 
	AERATION, VERT/CUTTING, SLICING 
	......................................................................................................
	37 


	3.01-15 
	3.01-15 
	3.01-15 
	BASEBALL/SOFTBALL FIELD MAINTENANCE {MIAMI LAKES OPTIMIST PARK ONLY) 
	............................. .
	37 


	3.01-16 
	3.01-16 
	3.01-16 
	BATTING CAGE/BULLPEN/HIT-DOWN AREA MAINTENANCE {MIAMI LAKES OPTIMIST PARK ONLY) 
	... .
	37 


	3.02 
	3.02 
	3.02 
	DELIVERABLES
	..................................................................................................................................................
	38 


	3.02-1 
	3.02-1 
	3.02-1 
	MAINTENANCE & SERVICE PLAN 
	.............................................................................................................
	38 


	Grounds Maintenance for MLOP & ROP 3 Contract No. 
	Grounds Maintenance for MLOP & ROP 3 Contract No. 
	2018-16 

	Rev3.2.18 
	Rev3.2.18 

	3.02-2 
	3.02-2 
	3.02-2 
	QUALITY CONTROL PLAN 
	.........................................................................................................................
	38 


	3.02-3 
	3.02-3 
	3.02-3 
	WEEKLY WORK PLAN 
	...............................................................................................................................
	39 


	3.02-4 
	3.02-4 
	3.02-4 
	MONTHLY REPORT
	...................................................................................................................................
	39 


	3.02-5 
	3.02-5 
	3.02-5 
	EMERGENCY RESPONSE PLAN 
	.................................................................................................................
	40 


	3.02-6 
	3.02-6 
	3.02-6 
	CONTACT INFORMATION FOR PERSONNEL 
	.............................................................................................
	41 


	3.03 
	3.03 
	3.03 
	LABOR, EQUIPMENT & MATERIALS 
	..................................................................................................................
	41 


	3.04 
	3.04 
	3.04 
	GENERAL LABOR/SUPERVISION 
	.......................................................................................................................
	41 


	3.05 
	3.05 
	3.05 
	PERSONNEL REQUIREMENTS/QUALIFICATIONS 
	..............................................................................................
	41 


	3.05-1 
	3.05-1 
	3.05-1 
	GENERAL 
	..................................................................................................................................................
	41 


	3.05-2 
	3.05-2 
	3.05-2 
	HOURS FOR PERFORMING THE WORK
	.....................................................................................................
	41 


	3.05-3 
	3.05-3 
	3.05-3 
	PROGRAM MANAGER
	..............................................................................................................................
	42 


	3.05-4 
	3.05-4 
	3.05-4 
	FIELD SUPERVISOR 
	...................................................................................................................................
	42 


	3.05-5 
	3.05-5 
	3.05-5 
	PERSONNEL QUALi FiCA TIONS
	..................................................................................................................
	42 


	3.05-6 
	3.05-6 
	3.05-6 
	UNIFORM/APPEARANCE
	......................................................................................................................... .
	42 


	3.05-7 
	3.05-7 
	3.05-7 
	STANDARDS OF CONDUCT
	.......................................................................................................................
	43 


	3.05-8 
	3.05-8 
	3.05-8 
	ALCOHOL & CONTROLLED SUBSTANCES 
	..................................................................................................
	43 


	3.05-9 
	3.05-9 
	3.05-9 
	EMPLOYEE SAFETY REQUIREMENTS 
	........................................................................................................
	43 


	3.05-10 
	3.05-10 
	3.05-10 
	EMPLOYEE TRAINING/OPERA TING OF EQUIPMENT 
	..............................................................................
	43 


	3.06
	3.06
	3.06
	REPAIR OF DAMAGED AREAS 
	...........................................................................................................................
	44 


	3.07 
	3.07 
	3.07 
	EMERGENCY & SPECIAL SERVICES 
	....................................................................................................................
	44 


	3.08 
	3.08 
	3.08 
	PAYMENT REDUCTIONS 
	...................................................................................................................................
	44 


	3.08-1 
	3.08-1 
	3.08-1 
	REDUCTIONS FOR NON-COMPLIANT/UNSATISFACTORY WORK 
	..............................................................
	44 


	3.08-2 
	3.08-2 
	3.08-2 
	PAYMENT ADJUSTMENTS 
	........................................................................................................................
	44 


	3.08-3 
	3.08-3 
	3.08-3 
	REDUCTIONS 
	............................................................................................................................................
	45 


	CORPORATE RESOLUTION 
	CORPORATE RESOLUTION 
	CORPORATE RESOLUTION 
	....................................................................................................................................
	47 


	EXHIBIT A -MLOP & ROP DESCRIPTIONS & MAPS 
	EXHIBIT A -MLOP & ROP DESCRIPTIONS & MAPS 
	EXHIBIT A -MLOP & ROP DESCRIPTIONS & MAPS 
	...............................................................................................
	48 


	EXHIBIT B-PERFORMANCE WORK STATEMENT SUMMARY 
	EXHIBIT B-PERFORMANCE WORK STATEMENT SUMMARY 
	EXHIBIT B-PERFORMANCE WORK STATEMENT SUMMARY 
	................................................................................
	52 


	EXHIBIT C -CONTRACT DELIVERABLES 
	EXHIBIT C -CONTRACT DELIVERABLES 
	EXHIBIT C -CONTRACT DELIVERABLES 
	.................................................................................................................
	58 


	EXHIBIT D-PROPOSER'S SUBMITTAL 
	EXHIBIT D-PROPOSER'S SUBMITTAL 
	EXHIBIT D-PROPOSER'S SUBMITTAL 
	.................................................................................................................. 
	60 


	Grounds Maintenance for MLOP & ROP 4 Contract No. 
	Grounds Maintenance for MLOP & ROP 4 Contract No. 
	2018-16 

	Rev3.2.18 
	Rev3.2.18 



	Artifact
	Artifact
	SECTION 1. GENERAL TERMS & CONDITIONS 
	SECTION 1. GENERAL TERMS & CONDITIONS 
	1.01 DEFINITIONS 
	1.01 DEFINITIONS 
	1. Award means that the Town Manager or Town Council, as applicable, has approved the award of 
	a contract. 
	a contract. 
	2. 
	2. 
	2. 
	Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes the price, authorized signature and all other information or documentation required by the Invitation to Bid ("ITB") at the time of submittal. 

	3. 
	3. 
	Bid Form means the form that contains the goods or services to be purchased and that must be completed and submitted with the Bid. 

	4. 
	4. 
	Bidder means any person, firm or corporation, or its duly authorized representative tendering a Submittal in response to this solicitation. 

	5. 
	5. 
	Change Order means a written document ordering a change in the Contract price or Contract time or a material change in the Work. 

	6. 
	6. 
	Completion Time means the number of calendar days specified for Final Completion of the Project. 

	7. 
	7. 
	7. 
	Cone of Silence means the time period and method of communications as required by Section 2
	-


	11.1 of the Miami-Dade County Code, which state that the Cone of Silence shall be in effect from the date the 1TB is issued until the Town Manager issues a written recommendation. 

	8. 
	8. 
	Consultant means a firm that has entered into a separate agreement with the Town for the provision of professiona I services. 

	9. 
	9. 
	Contract means the 1TB, the addendum, and the Bid documents that have been executed by the Bidder and the Town subsequent to approval of award by the Town. 

	10. 
	10. 
	Contract Documents means the Contract as may be amended from time to time, and plans, specifications, addendum, clarifications, directives, Change Orders, payments and other such documents issued under or relating to the Contract. 

	11. 
	11. 
	Contractor means the Successful Bidder who is issued a Purchase Order, Contract, Blanket Purchase Order agreement, or Term Contract to provide goods or services to the Town and who will be responsible for the acceptable performance of any Work and for the payment of all legal debts pertaining to the Work under the Contract. 

	12. 
	12. 
	Cure means the action taken by the Contractor promptly, after receipt of written notice from the Town of a breach of the Contract Documents, which must be performed at no cost to the Town, to repair, replace, correct, or remedy all material, equipment, or other elements of the Work or the Contract Documents affected by such breach, or to otherwise make good and eliminate such breach. 

	13. 
	13. 
	Cure Period means the period of time in which the Contractor is required to remedy deficiencies in the Work or compliance with the Contract Documents after receipt of a written Notice to Cure from the Town identifying the deficiencies and the time to Cure. 

	14. 
	14. 
	Days mean calendar days unless otherwise specifically stated in the Contract Documents . 

	15. 
	15. 
	Defective Work means (a) Work that is unsatisfactory, deficient, or damaged, does not conform to the Contract Documents, or does not meet the requirements of any inspection, test or 
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	approval, or (b) Work associated with punch list items that the Contractor fails to complete within a reasonable time after issuance of the punch list by the Program Manager. 
	16. 
	16. 
	16. 
	Field Directive means a written directive to effect changes to the Work, issued by the Program Manager, Consultant or the Town Department Director that may affect the 1TB Contract price or time. 

	17. 
	17. 
	Inspector means an authorized representative of the Town assigned to make necessary inspections of materials furnished by Design-Build Firm and of the Work performed by the Contractor. The Town, at is sole discretion may hire a professional consultant to perform the 



	inspections. 
	inspections. 
	18. 
	18. 
	18. 
	Materials mean goods or equipment incorporated into the Work, or used or consumed in the performance of the Work. 

	19. 
	19. 
	Notice of Award means any correspondence from the Town that informs the successful bidder of a contract award for this 1TB. 

	20. 
	20. 
	Performance Work Standards ("PWS") means the minimum performance standards required for satisfactory performance of all the services required under this Contract, which are provided for in Section 3 of the Contract. 

	21. 
	21. 
	Project means a task or series of tasks that the Contractor must complete in accordance with the Contract Documents. 

	22. 
	22. 
	Program Manager(s) means the person(s) assigned by the Town Manager or designee to manage a service program under this Contract. 

	23. 
	23. 
	Request for Information (RFI) means a request from the Contractor seeking an interpretation or clarification relative to the Contract Documents. The RFI, which must be clearly marked RFI, must clearly and concisely set forth the issue(s) or item(s) requiring clarification or interpretation and why the response is required. The RFI must set forth the Contractor's interpretation or understanding of the document(s) in question, along with the reason for such understanding. 

	24. 
	24. 
	Subcontractor means a person, firm or corporation having a direct contract with Contractor, including one who furnishes material, equipment or services necessary to perform the Work. 

	25. 
	25. 
	Submittal means the documents prepared and submitted by the Bidder in response to this 1TB. 

	26. 
	26. 
	Town means the Town Council of the Town of Miami Lakes or the Town Manager, as applicable. 

	27. 
	27. 
	Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes or designee. 

	28. 
	28. 
	Work/Services as used herein refers to all reasonably necessary and inferable labor, material, equipment, and services, whether or not specifically stated, to be provided by the Contractor to fulfill its obligations under the Contract Documents. 


	1.02 GENERALLY The employee(s) of the Contractor will be considered to be at all times its employee(s), and not employee(s) or agent(s) of the Town or any of its departments. 
	The Contractor agrees that the Contractor will at all times employ, maintain and assign to the performance of the Contract a sufficient number of competent and qualified professionals and other personnel to meet the requirements of the Work to be performed. 
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	The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the Town Manager or designee, should the Town Manager or designee make a determination that said staffing is unacceptable or that any individual is not performing in a manner consistent with the requirements for such a position. 
	The Contractor represents that its staff personnel have the proper skills, training, background, knowledge, experience, rights, authorizations, integrity, character and licenses necessary to perform the Work, in a competent and professional manner. 
	The Contractor must at all times cooperate with the Town, or the Consultant (if any) and coordinate its respective Work efforts to most effectively and efficiently progress the performance of the Work. 
	The Town, the Consultant (if any) and other agencies authorized by the Town, must have full access to the Project site at all times. 
	The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a detailed description concerning any Work to be done and materials to be furnished, will be regarded as meaning that only best practices are to prevail and only materials and workmanship of the best quality are to be used in the performance of the Work. 
	1.03 RULES AND REGULATIONS The Contractor must comply with all laws and regulations applicable to provision of services specified in the Contract Documents. The Contractor must be familiar with all federal, state and local laws, rules, regulations, codes, and ordinances that affect the Work. 
	Where portions of the Work traverse or cross federal, state, county or local highways, roads, streets, or waterways, and the agency in control of such property has established standard specifications, rules or regulations governing items of Work that differ from these specifications, the most stringent specifications, rules and regulations will apply. 
	1.04 HOURS FOR PERFORMING WORK All Work must be performed in accordance with the Town's Noise Ordinance No. 04-50 unless specifically stated otherwise herein or in a Work Order. Work to be performed outside these hours will require the prior written approval of the Program Manager. 
	1.0S SUBCONTRACTORS No work under this contract may be subcontracted without the prior written approval of the Town Manager. 
	In the event subcontracts are approved, Contractor is solely responsible for all acts and omissions of its Subcontractors. Nothing in the Contract Documents creates any contractual relationship between any Subcontractor and the Town. Contractor is responsible for the timely payment of its Subcontractors and suppliers as required by Florida Statute Chapter 218. 735. Failure to comply with these payment requirements will place the Contractor in default of the Contract. 
	Contractor must not employ any subcontractor against whom Town may have a reasonable objection. 
	Contractor must utilize the Subcontractors identified in its Bid submission. The replacement, addition, or deletion of any Subcontractor(s) will be subject to the prior written approval of the Program Manager. 
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	1.06 CONSULTANT SERVICES The Town, at its sole discretion, may hire a Consultant who may serve as the Town's representative for the Contract. Where a Consultant has been identified, the Consultant and the Program Manager will both have authority to act on behalf of the Town to the extent provided for in the Contract Documents, and where such authority has been delegated in writing by the Town Manager. 


	1.07 AUTHORITY OF THE PROGRAM MANAGER(S) 
	1.07 AUTHORITY OF THE PROGRAM MANAGER(S) 
	The Town Manager hereby authorizes the Program Manager(s) to determine, all questions of any 
	nature whatsoever arising out of, under or in connection with, or in any way relating to or on 
	account of the Work, and questions as to the interpretation of the Work to be performed under the Contract Documents. The Program Manager(s) may delegate some of the authority contained in this Article to a designee. 
	The Contractor is bound by all determinations or orders of the Program Manager(s) and must promptly respond to requests of the Program Manager(s), including the withdrawal or modification of any previous order, and regardless of whether the Contractor agrees with the Program Manager(s)'s determination or requests. Where requests are made orally, the Program Manager(s) will follow up in writing, as soon thereafter as is practicable. 
	The Program Manager(s) and/or designee(s) shall have authority to act on behalf of the Town to the extent provided for by the Contract Documents, unless otherwise modified in writing by the Town. All instructions to the Contractor will be issued in writing through the Town Manager, Program Manager(s) or designee(s). 
	The Program Manager(s) will not be responsible for the means, methods, techniques, sequences or procedures employed, or for safety precautions and programs in connection with the Work and will not be responsible for the Contractor's failure to carry out the Work in accordance with the Contract Documents. 
	All interpretations and recommendations of the Program Manager(s) and Consultant will be consistent with the intent of the Contract Documents. 
	Interpretation of the Contract terms and conditions will be issued by the Town's Procurement Manager. 
	The Program Manager(s) and/or designee(s) will have authority to reject Work that does not conform to the Contract Documents. Whenever, in their opinion, it is considered necessary or advisable to ensure the proper completion of the Work the Program Manager(s) or Consultant have authority to require special inspections or testing of the Work, whether or not such Work is fabricated, installed or completed. 
	The Program Manager(s)'s authority to act under this paragraph, or any decision made in good faith either to exercise or not to exercise such authority, shall not give rise to any duty or responsibility of the Program Manager(s) owed to the Contractor, any subcontractor, supplier or any of their agents, employees, or any other person performing any of the Work. 
	The Program Manager(s) is not responsible for the acts or omissions of the Contractor, any 
	Subcontractor, or any of their agents or employees, or any other persons performing any of the 
	Work. 
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	1.08 INDEPENDENT CONTRACTOR The Contractor is engaged as an independent business and agrees to perform Work as an independent contractor. In accordance with the status of an independent contractor, the Contractor covenants and agrees that the Contractor will conduct business in a manner consistent with that status, that the Contractor will not claim to be an officer or employee of the Town for any right or privilege applicable to an officer or employee of the Town, including, but not limited to: worker's co
	1.09 THIRD-PARTY BENEFICIARIES Neither Contractor nor Town intends to directly or substantially benefit a third party by this Contract. Therefore, the parties agree that there are no third-party beneficiaries to this Contract and that no third party will be entitled to assert a claim against either of them based upon this Contract. 
	1.10 ASSIGNMENT OR SALE OF CONTRACT The performance of this Contract will not be transferred pledged, sold, delegated or assigned, in whole or in part, by the Contractor without the prior written consent of the Town. It is understood that a sale of the majority of the stock or partnership shares of the Contractor, a merger or bulk sale, an assignment for the benefit of creditors will each be deemed transactions that would constitute an assignment or sale hereunder. The Town may request any information it de
	The Contractor must notify the Program Manager prior to any Assignment of the Contract, which must be approved by the Town for the transfer of the Contract. The Town may, at its sole discretion, elect not to approve the transfer of the Contract, which will result in the Contract being terminated in accordance with the Termination for Convenience provision of the Contract. Any transfer without Town approval will be cause for the Town to terminate this Contract for default and the Contractor will have no reco
	Nothing herein will either restrict the right of the Contractor to assign monies due to, or to become due or be construed to hinder, prevent or affect any assignment by the Contractor for the benefit of its creditors, made pursuant to applicable law. 
	1.11 TIME FOR COMPLETION Time is of the essence with regard to completion of the Work to be performed under the Contract. Delays and extensions of time may be allowed only in accordance with the provisions of the Contract. The time allowed for completion is provided for in the Special Terms & Conditions. 
	1.12 APPLICABLE LAW AND VENUE OF LITIGATION This Contract will be enforceable in Miami-Dade County, Florida, and if legal action is necessary by either party with respect to the enforcement of any or all of the terms or conditions the sole venue will be Miami-Dade County, Florida. 
	1.13 NON-EXCLUSIVE CONTRACT This Contract shall not be deemed to create an exclusive relationship between the Town and the Contractor(s). The Town, in its sole discretion, reserves the right to perform, solicit or employ other parties or its own staff to perform Work or Services comparable to those covered herein. 
	1.14 SEVERABILITY In the event any provision of the Contract Documents is determined by a Court of competent jurisdiction to be illegal or unenforceable, then such unenforceable or unlawful provision will be 
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	excised from this Contract, and the remainder of the Contract Documents will continue in full force and effect. Notwithstanding the foregoing, if the result of the deletion of such provision will materially and adversely affect the rights of either party, such party may elect, at its option, to terminate the Contract in its entirety. An election to terminate the Contract based upon this provision must be made within seven (7) calendar days after the finding by the Court becomes final. 
	1.lS CONTRACT DOCUMENTS CONTAIN ALL TERMS The Contract Documents and all documents incorporated herein by reference contain all the terms and conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, regarding the subject matter of the Contract Documents will be deemed to exist or to bind any of the parties hereto, or to vary any of the terms contained herein. 
	1.16 ENTIRE AGREEMENT The Contract Documents, as they may be amended from time to time, represent the entire and integrated Contract between the Town and the Contractor and supersede all prior negotiations, representations or agreements, written or oral. This Contract may not be amended, changed, modified, or otherwise altered in any respect, at any time after the execution hereof, except by a written document executed with the same formality and equal dignity herewith. Waiver by either party of a breach of
	1.17 INTENTION OF THE TOWN It is the intent of the Town to describe in the 1TB the Work to be completed in accordance with all codes and regulations governing all the Work to be performed under this Contract. Any work, labor, materials and/or equipment that may reasonably be inferred from the Contract as being required to produce the intended results must be supplied by Contractor whether or not specifically called for in the Contract Documents. Where words, which have well-known technical or trade meanings
	1.18 PRIORITY OF PROVISIONS If there is a conflict or inconsistency between any term, statement requirement, or provision of any exhibit attached hereto, any document or events referred to herein, or any document incorporated into the Contract Documents by reference and a term, statement, requirement, the specifications or any plans, or provision of the Contract Documents the following order of precedence will apply: 
	1. 
	1. 
	1. 
	In the event of conflicts in the Contract Documents the priorities stated below will govern; 

	2. 
	2. 
	Revisions and Change Orders to the Contract will govern over the Contract; 

	3. 
	3. 
	The Contract Documents will govern over the Contract; 

	4. 
	4. 
	The Special Conditions will govern over the General Conditions of the Contract; and 

	5. 
	5. 
	Addendum to an 1TB will govern over the 1TB. 


	In the event that Drawings and specifications are provided with the Contract the priorities stated below will govern: 
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	1. 
	1. 
	1. 
	Scope of Work and Specifications will govern over Plans and Drawings; 

	2. 
	2. 
	Schedules, when identified as such will govern over all other portions of the Plans; 

	3. 
	3. 
	Specific notes will govern over all other notes, and all other portions of the Plans, unless specifically stated otherwise; 

	4. 
	4. 
	Larger scale drawings will govern over smaller scale drawings; 

	5. 
	5. 
	Figured or numerical dimensions will govern over dimensions obtained by scaling; and 

	6. 
	6. 
	Where provisions of codes, manufacturer's specifications or industry standards are in conflict, the more restrictive, strict, or higher quality will govern. 


	1.19 ROYALTIES AND PATENTS All fees, royalties, and claims for any invention, or pretended inventions, or patent of any article, material, arrangement, appliance, or method that may be used upon or in any manner be connected with the Work or appurtenances, are hereby included in the prices stipulated in the Contract for said Work. 
	1.20 PURCHASE AND DELIVERY, STORAGE AND INSTALLATION All materials must be F.O.B. delivered and included in the cost of the Work. The Contractor is solely responsible for the purchase, delivery, off-loading and installation of all equipment and material(s). Contractor must make all arrangement for delivery. Contractor is liable for replacing and damaged equipment or material(s) and filing any and all claims with suppliers. All transportation must comply with all federal, FDOT, Miami-Dade County, and Town ru
	No materials will be stored on site without the prior written approval, using the appropriate Town form, by the Program Manager. The Town's Forms are available on the Town's website. 
	1.21 OWNERSHIP OF THE WORK The Contractor is solely responsible for all Work, until final acceptance of the Work. Contractor is liable for all damage, theft, maintenance, and safety until such time as the Town accepts the Work and pays the final invoice. 
	1.22 TOWN LICENSES, PERMITS AND FEES In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license, permit, or fee the Contractor will have to pay the Town before or during the Work or the percentage method or unit method of all licenses, permits and fees required by the Town and payable to the Town by virtue of the Work as part of the Contract are as follows: 
	1. 
	1. 
	1. 
	Contractor must have and maintain during the term of this Contract all appropriate Town licenses. Fees for which must be paid in full in accordance with the Town's Fee structure for such licenses. THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE FEES. 

	2. 
	2. 
	During the performance of this Contract there may be times when the Contractor will be required to obtain a Town permit for such Work. It is the responsibility of the Contractor to ensure that he has the appropriate Town permits to perform such work as may become necessary during the performance of the Work. Any fees related to Town required permits in connection with this Contract will be the responsibility of the Contractor and will be reimbursed by the Town. 


	Licenses, permits, and fees that may be required by County, State or Federal entities are not included in the above list. 
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	1.23 TAXES Contractor must pay all applicable sales, consumer, use and other taxes required by law. Contractor is responsible for reviewing the pertinent state statutes involving state taxes and complying with all requirements. 
	Contractor shall include all sales and other taxes for which it is liable in its Bid price. 
	1.24 REMOVAL OF UNSATISFACTORY PERSONNEL Contractor must at all times enforce strict discipline and good order among its employees and subcontractors at the Project(s) site(s) and must not employ on any Work any unfit person or anyone not skilled in the Work to which they are assigned. 
	The Town may make written request to the Contractor for the prompt removal and replacement of any personnel employed or retained by the Contractor, or any or Subcontractor engaged by the Contractor to provide and perform services or Work pursuant to the requirements of the Contract Documents. The Contractor must respond to the Town within five (5) calendar days of receipt of such request with either the removal and replacement of such personnel or written justification as to why that may not occur. The Town
	1.25 COMPLIANCE WITH APPLICABLE LAWS The Contractor must comply with the most recent editions and requirements of all applicable laws, rule, regulations, codes, and ordinances of the Federal government, the State of Florida, Miami-Dade County, and the Town. 
	1.26 NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, & ADA Contractor will not unlawfully discriminate against any person, will provide equal opportunities for employment, and comply with all applicable provisions of the Americans with Disabilities Act in its performance of the Work under the Contact. Contractor will comply with all applicable federal, State of Florida, Miami-Dade County, and Town rules regulations, laws, and ordinance as applicable. 
	1.27 NOTICES Whenever either party desires to give written notice to the other relating to the Contract, such must be addressed to the party for whom it is intended at the place specified below; and the place for giving the notice will remain until it has been changed by written notice in compliance with the provisions of this Article. Notice will be deemed given on the date received or within 3 days of mailing, if mailed through the United States Postal Service. Notice will be deemed given on the date sent
	For Town: 
	Mr. Alex Rey Raul Gastesi 
	Town Manager Town Attorney 
	Town of Miami Lakes Town of Miami Lakes 6601 Main Street 6601 Main Street Miami Lakes, Florida 33014 Miami Lakes, Florida 33014 
	reya@mia mil a kes-fl.gov 
	reya@mia mil a kes-fl.gov 
	reya@mia mil a kes-fl.gov 
	rgastesi@miamilakes-fl.gov 


	Grounds Maintenance for MLOP & ROP 12 Contract No. 2018-16 
	Rev3.2.18 

	For Contractor: 
	To Be Determined 

	Space intentionally left blank 
	Space intentionally left blank 

	During the Work the Contractor must maintain continuing communications with designated Town representative(s). The Contractor must keep the Town fully informed as to the progress of the Work under the Contract. 
	1.28 INDEMNITY & INSURANCE 
	1.28 INDEMNITY & INSURANCE 
	1.28-1 The Contractor must indemnify and hold harmless the Town, its officers, agents and employees from and against all liability, claims, damages, losses and expenses, including reasonable attorney's fees and costs at both trial and appellate levels arising out of or resulting from the performance of the Work under this Contract, caused by negligence, recklessness, intentional misconduct, or any act or omission of the Contractor or anyone directly or indirectly employed by Contractor or anyone for whose a
	INDEMNIFICATION 

	The Contractor agrees and recognizes that the Town will not be held liable or responsible for any claims which may result from any actions or omissions of the Contractor in which the Town participated either through review or concurrence of the Contractor's actions. In reviewing, approving or rejecting any submissions by the Contractor or other acts of the Contractor, the Town in no way assumes or shares any responsibility or liability of the Contractor or Subcontractor, under this Contract. The Contractor 
	This indemnification obligation will survive the expiration or termination of this Contract. 
	The Town has provided specific consideration for the indemnification of $10.00 from the sums due to the Contractor under this Contract. 
	1.28-2 Contractor accepts full responsibility for Work against all losses or damages of whatever nature sustained until acceptance by Town Manager or designee, and must promptly repair or replace, at no additional cost to the Town any Work, materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 
	CONTRACTOR'S RESPONSIBILITY FOR DAMAGES TO THE WORK 

	Contractor is full responsible for Work against all losses or damages of whatever nature sustained until acceptance by Town, and must promptly repair or replace, at no additional cost to the Town any Work, materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 
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	Artifact
	Artifact
	1.28-3 Should any claim be made, or any legal action brought in any way relating to the Work under the Contract, the Contractor will diligently render to the Town all assistance which the Town may require of the Contractor. 
	DEFENSE OF CLAIMS 

	1.28-4 Without limiting any of the other obligations or liabilities of Contractor, the Contractor must secure and maintain throughout the duration of this Contract, insurance of such type and in such amounts necessary to protect its interest and the interest of the Town against hazards or risks of loss as specified below. The underwriter of such insurance must be qualified to do business in the State of Florida, be rated "B" as to management and "Class V" as to strength or better as rated by the latest edit
	INSURANCE 

	a. Worker's Compensation and Employer's Liability Insurance: 
	Coverage to apply for all employees for statutory limits as required by the State of Florida's Statutory Workers' Compensation Law and all applicable Federal laws. The policy(ies) must include Employer's Liability with minimum limits of $500,000 each accident and a waiver of subrogation. 
	b. Comprehensive Business Automobile and Vehicle Liability Insurance: 
	This insurance must be written in comprehensive form and must protect the Contractor and the Town against claims for injuries to members of the public and/or damages to property of others arising from the Contractor's use of motor vehicles or any other equipment and must cover operation with respect to onsite and offsite operations and insurance coverage must extend to any motor vehicles or other equipment irrespective of whether the same is owned, non-owned, or hired. The limit of liability must not be les
	c. Commercial General Liability ("CGL"): 
	This insurance must be written in comprehensive form and must protect the Contractor and the Town against claims arising from injuries to members of the public or damage to property of others arising out of any act or omission to act of the Contractor or any of its agents, employees, or subcontractors. The limit of liability must not be less than $1,000,000 per occurrence, combined single limit for Bodily Injury Liability and Property Damage Liability. Coverage must be afforded on a primary and non-contribu
	Artifact
	Artifact
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	(i) 
	(i) 
	(i) 
	Products and/or Completed Operations for contracts with an Aggregate Limit of One Million Dollars ($1,000,000) per project. Contractor must maintain in force until at least three years after completion of all Work required under the Contract, coverage for Products and Completed Operations, including Broad Form Property Damage. 

	(ii) 
	(ii) 
	Personal and Advertising Injury with an aggregate limit of One Million Dollars ($1,000,000). 


	(iii) CG L Required Endorsements: 
	• 
	• 
	• 
	Employees included as insured 

	• 
	• 
	Contingent Liability/Independent Contractors Coverage 

	• 
	• 
	Contractual Liability 

	• 
	• 
	Waiver of Subrogation 

	• 
	• 
	Premises and/or Operations 

	• 
	• 
	Explosion, Collapse and Underground Hazards (if not specifically covered under the policy) 

	• 
	• 
	Loading and Unloading 

	• 
	• 
	Mobile Equipment (Contractor's Equipment) whether owned, leased, borrowed or rented by Contractor or employees of the Contractor. 


	d. Certificate of Insurance 
	Contractor must provide the Town Manager or designee with Certificates of Insurance for all required policies within fifteen (15) days of notification of a conditional award by the Town. The Certificates of Insurance must not only name the types of policy(ies) provided, but also must specifically cite this Contract and must state that such insurance is as required by this Contract. The Town reserves the right to require the Contractor to provide a certified copy of such policies, upon written request by the
	e. Additional Insured 
	The Town is to be specifically included as an Additional Insured for the liability of the Town resulting from operations performed by or on behalf of Contractor in performance of this Contract. The Town must be named as additional insured under the CGL, business automobile insurance and umbrella policies. Town must be named as an additional insured under Contractor's insurance, including that applicable to the Town as an Additional Insured, must apply on a primary basis and any other insurance maintained by
	not contribute to Contractor's insurance. Contractor's insurance must contain a severability of 
	interest provision providing that, except with respect to the total limits of liability, the insurance must apply to each Insured or Additional Insured in the same manner as if separate policies had been issued to each. 
	Artifact
	All deductibles or self-insured retentions must be declared to and be approved by the Town 
	Manager. The Contractor will be responsible for the payment of any deductible or self-insured 
	retention in the event of any claim. 
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	1.29 PUBLIC RECORDS 
	1.29 PUBLIC RECORDS 
	1.29-1 Town will have the right to inspect and copy, at Town's expense, the books, records, and accounts of Contractor which relate in any way to the Contract. The Contractor agrees to maintain an accounting system that provides for accounting records that are supported with adequate documentation and adequate procedures for determining allowable costs. 
	ACCESS, REVIEW AND RELEASE OF RECORDS 

	f. Public Records 
	Bidder affirms, by virtue of bidding, that its Bid is a public record, and the public will have access to all documents and information pertaining to the bid and the solicitation, subject to the provisions of Chapter 119, Florida Statutes. Bidder acknowledges that the Town may provide public access to or provide copies of all documents subject to disclosure under applicable law. If the Project is funded by grants, either partially or fully, records will be made available to the granting agency in accordance
	Bidder is responsible for claiming applicable exemptions to disclosure as provided by Chapter 119, Florida Statutes, in its Bid by identifying the materials to be protected and providing a reason for why such exclusion from public disclosure is necessary and legal. 
	g. Retention and Transfer of Public Records 
	Upon termination by the Town or final completion of the Contract the Contractor must, in accordance with Section 119.0701 of the Florida Statutes, transfer to the Town, at no cost, all public records in possession of the Contractor and destroy any duplicate public records that are exempt or confidential and exempt from public records disclosure requirements. All public record stored electronically must be provided in .pdf format or another format acceptable to the Town. Any payments due the Contractor will 
	The Contractor must comply with the applicable provisions of Chapter 119, Florida Statutes and Town will have the right to immediately terminate this Contract for the refusal by the Contractor to comply with Chapter 119, Florida Statutes. The Contractor must retain all other records associated with this Contract for a period of five (5) years from the date of termination. 


	Should the Contractor have any questions related to the application of Chapter 119, Florida Statutes, to the Contractor's duty to provide public records relating to this Contract, contact the Town's custodian of public records at the Office of the Town Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in writing to by telephone at {305) 364-6100 or 
	Should the Contractor have any questions related to the application of Chapter 119, Florida Statutes, to the Contractor's duty to provide public records relating to this Contract, contact the Town's custodian of public records at the Office of the Town Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in writing to by telephone at {305) 364-6100 or 
	clerk@miamilakes-fl.gov. 
	clerk@miamilakes-fl.gov. 


	1.30 CONTRACT MODIFICATION AND DISPUTE PROCESS 
	1.30 CONTRACT MODIFICATION AND DISPUTE PROCESS 
	1.30-1 Without invalidating the Contract Documents, and without notice to any Surety, the Town reserves the right to make increases, decreases or other changes in the character or quantity of the Work under the Contract Documents as may be considered necessary or desirable to 
	CHANGE ORDERS 
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	complete the Work in a manner satisfactory to the Town. The Town reserves the right to order changes which may result in additions to or reductions from the amount, type or value of the Work shown in the Contract, and which are within the general scope of the Contract Documents, and all such changes will be authorized only by a Change Order approved in advance, and issued in accordance with provisions of the Town. 
	The Contractor is required to provide the Program Manager with a detailed Change Proposal Request ("CPR") or Request for Change Order ("RCO"), utilizing the Town's standard form, which must include requested revisions to the Contract, including but not limited to adjustments in this Contract Price and Contract Time. The Contractor is required to provide sufficient data in support ofthe cost proposal demonstrating its reasonableness. In furtherance of this obligation, the Town may require that the Contractor
	Any changes to the Contract must be contained in a written Change order, using the Town's Change Order Form, executed by the both parties. However, under circumstances determined necessary by the Town, a Change Order may be issued unilaterally by Town. 
	In the event a satisfactory adjustment cannot be reached and a Change Order has not been issued or time is of the essence, the Town reserves the right, at its sole option to direct the Contractor to proceed on a time and materials basis or make such arrangements as may be deemed necessary to complete the proposed additional Work. 
	Where the Town directs the Contractor to proceed on a time and materials basis, Contractor must maintain detailed records of all labor and material costs for review by the Town. 
	For all Change Orders the Contractor will be entitled to a combined profit and overhead rate for Change Orders that will not be in excess of ten (10%) percent inclusive of all direct/indirect costs including labor, material, and equipment costs, unless the Procurement Manager determines that the complexity and risk of the Change Order work is such that an additional factor is appropriate. 
	The final amount to be paid to the Contractor for Change Order Work is subject to negotiation between the Town and the Contractor. 
	Failure by the Contractor to proceed with Change Order Work when so directed by the Town Manager or designee may result in the Contractor being found in default of the Contract. 
	Contractor must utilize the Town's standard requests for change orders and change order forms unless otherwise specifically approved by the Town's Procurement Manager. The Town's Forms are available on the Town's website. 
	1.30-2 Should any failure to perform on the part of Contractor be due to a condition of Force Majeure as that term is interpreted under Florida law, then, the Town may allow an extension of time reasonably commensurate with the cause of such failure to perform or cure. 
	FORCE MAJEURE 

	If the Contractor is delayed in performing any obligation under the Contract Documents due to a force majeure condition, the Contractor must request a time extension from the Town within two 
	Artifact
	Artifact
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	(2) working days of said Force Majeure occurrence. Any time extension will be subject to mutual agreement and will not be cause for any claim by the Contractor for extra compensation unless additional services are required by the Town. A Force Majeure event does not include inclement weather except for significant weather events that adversely impact the critical path of the Project Schedule, if required, or completion of the work, and does not include the acts or omissions of Subcontractors or suppliers. 
	1.30-3 Any reference in this Article to the Contractor will be deemed to include suppliers, and permitted Subcontractors, whether or not in privity of contract with the Contractor for the purpose of this Article. 
	EXTENSION OF TIME 

	If the Contractor is delayed at any time during the progress of the Work beyond the time frame or date provided for Final Completion by the neglect or failure ofthe Town or by a Force Majeure, then the Contract Time set forth in the Contract will be extended by the Town subject to the following conditions: 
	1. 
	1. 
	1. 
	The cause of the delay arises after issuance of the NTP and could not have been anticipated by the Contractor by reasonable investigation before proceeding with the Work; 

	2. 
	2. 
	The Contractor demonstrates that the completion of the Work will be actually and necessarily delayed; 

	3. 
	3. 
	The effect of such cause cannot be avoided or mitigated by the exercise of all reasonable precautions, efforts and measures whether before or after the occurrence of the cause of delay. 


	A delay meeting all the conditions of the above, will be deemed an Excusable Delay. 
	The Town reserves the right to rescind or shorten any extension previously granted if subsequently, the Program Manager determines that any information provided by the Contractor in support of a request for an extension of time was erroneous; provided however, that such information or facts, if known, would have resulted in a denial of the request for an Excusable Delay. Notwithstanding the above, the Program Manager will not rescind or shorten any extension previously granted if the Contractor acted in rel
	The request for an Excusable Delay must be made within five (5) calendar days after the time when the Contractor knows or should have known of any cause for a specific event, for which it may claim an extension of time and must provide any actual or potential basis for an extension of time, identifying such causes and describing, as fully as practicable at that time, the nature and expected duration of the delay and its effect on the completion of that part of the Work identified in the request. The Program
	The Contractor will not be entitled to an extension of time unless the Contractor affirmatively demonstrates that it is entitled to such extension. 
	The Program Manager will endeavor to review and respond to the Contractor's request for Excusable Delays in a reasonable period of time; however, the Contractor is obligated to continue to perform the Work required regardless of whether the Program Manager has issued a decision or whether the Contractor agrees or disagrees with that decision. 
	Artifact
	Artifact
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	With regard to an injunction, strike or interference of public origin which may delay the Project, the Contractor must promptly give the Program Manager a copy of the injunction or other orders and copies of the papers upon which the same was granted. The Town must be afforded the right to intervene and become a party to any suit or proceeding in which any such injunction has been obtained and move to dissolve the same or otherwise, as the Town may deem proper. 
	Where the Contractor is delayed for any period of time by two or more of the causes mentioned in Article 1.30-4, Excusable Delay, Non-Compensable, the Contractor will not be entitled to a separate extension for each one of the causes, only one period of extension will be granted for the delay. 
	Any extension oftime granted by the Town will be processed through the Change Order provisions of the Contract. 
	The permitting of the Contractor to proceed with the Work subsequent to the date specified in the Contract (as such date may have been extended by a change order), the making of any payment to the Contractor, the issuance of any Change Order, will not waive the Town's rights under the Contract, including but not limited to the assessment of liquidated damages or declaring Contractor in default. 
	1.30-4 Excusable Delay is delay caused by either of the following: (i) circumstances that could not be foreseen and are beyond the reasonable control of Contractor, its subcontractors, or suppliers; or (ii) joint or concurrent action by Contractor, its subcontractors, suppliers or vendors and the Town. Then Contractor will be entitled only to a time extension and no compensation for the delay. 
	EXCUSABLE DELAY, NON-COMPENSABLE 

	Contractor is entitled to a time extension of the Contract time for each day the Work is delayed due to Excusable Delay. Contractor must document its claim for any time extension as provided in Article 1.30-5. 
	Failure of Contractor to comply with Article 1.30-5, as to any particular event of delay will be deemed conclusively to constitute a waiver, abandonment or relinquishment of any and all claims resulting from that particular event of delay. 
	1.30-5 Contractor will only be entitled to submit a claim after submitting its request for additional compensation or time in accordance with Articles 1.30-3 and 1.30-4 of the Contract and the request(s) have been denied or the Contractor does not agree with the decision of the Town. 
	CLAIMS 

	Any claim for a change in the Contract time for completion of any Work, the Contract Term, or Contract price must be made by written notice by Contractor to the Town representatives identified in Article 1.27 within the timeframe established in Article 1.30-4, effective with the commencement of the event giving rise to the claim stating the general nature and cause of the claim. Thereafter, within twenty (20) calendar days of the termination of the event giving rise to the claim, written notice of the exten
	Artifact
	Artifact
	Artifact
	Artifact
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	Contract. It is expressly and specifically agreed that any and all claims for changes to the Contract will be waived if not submitted in strict accordance with the requirements of this Article. 
	The Town may require the Contract to submit its claim utilizing a specific format or forms to facilitate the Town's evaluation of the claim. The Town at its sole discretion may require that additional documentation or information be provided by the Contractor to assist in its review and evaluation of the claim. 
	The Contract time will be extended in an amount equal to time lost on critical Work items due to delays beyond the control of and through no fault or negligence of Contractor if a claim is made as provided in this Article. Such delays include, but are not be limited to, acts or neglect by any separate contractor employed by Town, fires, floods, labor disputes beyond the control of the Contractor, epidemics, abnormal weather conditions (if applicable), or acts of God. 
	The Contractor will not be entitled to an increase in the Contract price or payment or compensation of any kind from the Town for direct, indirect, consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or inefficiency, arising because of delay, disruption, interference or hindrance from any cause whatsoever, whether such delay, disruption, interference or hindrance be it reasonable or unreasonable, foreseeable or unforeseeable, avoidable or unavoidable
	The Contractor agrees to make no claim for damages for delay of any kind in the performance of the Contract Documents whether occasioned by any act or omission of the Town or any of its representatives and the Contractor agrees that any such claim will be compensated solely by an extension of time to complete performance of the Work due to an Excusable Delay as defined in Articles 1.30-3, and Article 1.30-4. The Contractor alone specifically assumes the risk of such delays, including, without limitation: de
	Failure of Contractor to comply with this Article as to any particular event of claim will be deemed conclusively to constitute a waiver of any and all claims resulting from that particular event. 
	1.30-6 In an effort to avoid litigation when possible, the Town and Contractor understand and agree that all disputes based upon an alleged violation of the terms of this Contract by the Town shall be submitted for resolution in the manner prescribed in this Article. 
	DISPUTES AND MEDIATION 

	Initial effort(s) should be made by the Contractor to resolve any issues with the Town representative(s) it works with in the coordination and performance of the Work. 
	Should the initial efforts at resolution not end in a mutual resolution then the Contractor will notify the Town's Procurement Manager in writing of the claim or dispute. 
	The Contractor shall submit its dispute in writing, with all supporting documentation, to the Procurement Manager. Upon receipt of said notification the Procurement Manager shall review the issues relative to the claim or dispute and issue a written finding. 
	Should the Contractor and the Procurement Manager fail to resolve the claim or dispute the Contractor shall appeal the Procurement Manager's written finding to the Town Manager within five (5) calendar days of receiving notice of the written finding. Failure to submit such appeal in 
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	the stated timeframe of the written finding shall constitute acceptance of the finding by the Contractor. Upon receipt of said notification the Town Manager shall review the issues relative to the claim or dispute and issue a written finding. 
	Appeal to the Town Manager for his/her resolution, is required prior to Contractor being entitled to seek judicial relief in connection therewith. Should the Contractor be entitled to compensation hereunder, the Town Manager's decision may be subject to approval by the Town Council. Contractor shall not be entitled to seek judicial relief unless: 
	i. 
	i. 
	i. 
	it has first received Town Manager's written decision, approved by the Town Council if 

	TR
	applicable, or 

	ii. 
	ii. 
	a period of sixty (60) days has expired after submitting to the Town Manager a detailed 

	TR
	statement of the dispute, accompanied by all supporting documentation, or a period of 

	TR
	(90) days has expired where Town Manager's decision is subject to Town Council for 

	TR
	approval; or 

	iii. 
	iii. 
	Town has waived compliance with the procedure set forth in this Article by written 

	TR
	instrument(s) signed by the Town Manager. 


	In the event the determination of a dispute under this Article is unacceptable to either party hereto, the party objecting to the determination must notify the other party in writing within fourteen (14) calendar days of receipt of the written determination. The notice must state the basis of the objection and must be accompanied by a statement that any Contract price or Contract time adjustment claimed is the entire adjustment to which the objecting party has reason to believe it is entitled to as a result
	1.30-7 
	CONTINUING THE WORK 

	Contractor must continue to perform all Work under the Contract Documents during all disputes 
	or disagreements with Town, including disputes or disagreements concerning a request for a 
	Change Order and no Work must not be delayed or postponed pending resolution of any disputes 
	or disagreements. 
	1.30-8 
	FRAUD AND MISREPRESENTATION 

	The Town may terminate this Contract or any other contracts with the Town with any person, 
	individual, corporation, entity, or affiliate that attempts to meet its contractual obligations with 
	the Town through fraud, misrepresentation or material misstatement. Such person, individual, 
	corporation, entity, or affiliate will be responsible for all direct or indirect costs associated with 
	termination or cancellation. 
	1.30-9 
	STOP WORK ORDER 

	The Town may, at any time, by written order to the Contractor, require the Contractor to stop all, 
	or any part, of the Work for a period of up to ninety (90} days (or any lesser period), commencing 
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	no sooner than the date the order is delivered to the Contractor, and for any further period to which the parties may agree. Any such order will be specifically identified as a "Stop Work Order" issued pursuant to this paragraph. Within the period of ninety {90) days (or the lesser period specified) after a Stop Work Order is delivered to the Contractor, or within any extension to which the parties have agreed the Town will either: 
	1. 
	1. 
	1. 
	Cancel the Stop Work Order; or 

	2. 
	2. 
	Terminate the Work covered by such order as provided in Article 1.30-3, Termination for Convenience. 


	If a Stop Work Order issued under this Article is canceled or the period of the order or any extension thereof expires, the Contractor must resume the Work without compensation to the Contractor for such suspension other than extending the time to complete any Work under the Contract or extending the Contract Term to the extent that, in the opinion of the Program Manager, the Contractor may have been delayed by such suspension. In the event the Project Manger determines that the suspension of Work was neces
	Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town has directed such suspension, will entitle the Contractor to additional Contract time as non­compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 
	1.30-10 Town and Contractor agree that each requirement, duty, and obligation set forth in the Contract Documents is substantial and important to the formation of the Contract Documents and, therefore, is a material term hereof. The Town's failure to enforce any provision of the Contract Documents will not be deemed a waiver of such provision or modification of the Contract Documents. A waiver of any breach of a provision of the Contract Documents will not be deemed a waiver of any subsequent breach and wil
	MATERIALITY AND WAIVER OF BREACH 

	1.30-11 In the event the Contractor may be deemed to have a cause of action against the Town, no action will lie or be maintained by the Contractor against the Town upon any claim arising out of or based upon the Contract Documents by reason of any act or omission or requirement of the Town or its agents, unless such action is commenced within six (6) months after the date of issuance of a final payment under the Contract, or if the Contract is terminated under the provisions of the Contract, unless such ac
	TIME IN WHICH TO BRING ACTION AGAINST THE TOWN 

	1.30-12 The Town reserves the right to extend the Contract for up to ninety {90) calendar days beyond the original Contract period, inclusive of any Options to Renew exercised by the Town. In such event, the Town will notify the Contractor in writing of such extensions. 
	CONTRACT EXTENSION 
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	1.31 EARLY TERMINATION & DEFAULT 
	1.31 EARLY TERMINATION & DEFAULT 
	1.31-1 The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as may be specifically allowed in the Contract or by applicable law including, without limitation, the following: 
	SET-OFFS, WITHOLDING, AND DEDUCTIONS 

	1. 
	1. 
	1. 
	Any amount of any claim by a third party; 

	2. 
	2. 
	Any Liquidated Damages, and/or; 


	3. Any unpaid legally enforceable debt owed by the Contractor to the Town. The Town will notify the Contractor in writing of any such withholdings. Any withholding, which is ultimately held to have been wrongful, will be paid to the Contractor in 
	accordance with the Local Government Prompt Payment Act 
	1.31-2 
	CONTRACTOR DEFAULT 

	a. Event of Default 
	An event of default means a breach of the Contract by the Contractor. Without limiting the generality of the foregoing and in addition to those instances referred to herein as a breach, an Event of Default, includes but is not limited to, the following: 
	1. 
	1. 
	1. 
	The Contractor has not performed the Work in a timely manner; 

	2. 
	2. 
	The Contractor has refused or failed to supply properly skilled staff or provided sufficient quantities of staff to perform the Work; 

	3. 
	3. 
	The Contractor has failed to make prompt payment to Subcontractors or suppliers for any services, materials, or supplies provided to Contractor; 

	4. 
	4. 
	The Contractor has become insolvent or has assigned the proceeds received for the benefit of the Contractor's creditors, or the Contractor has taken advantage of any insolvency statute or debtor/creditor law or if the Contractor's affairs have been put in the hands of a receiver; 

	5. 
	5. 
	The Contractor has failed to obtain the approval of the Town where required by the Contract Documents; 

	6. 
	6. 
	The Contractor has failed in the representation of any warranties stated herein; 

	7. 
	7. 
	When, in the opinion of the Town, reasonable grounds for uncertainty exist with respect to the Contractor's ability to perform the Work. 


	b. Notice of Default -Opportunity to Cure 
	Where an Event of Default ("Default") occurs under the Contract, the Town may at its sole discretion notify the Contractor, specifying the basis for such Default, and advising the Contractor that such Default must be cured within a time frame specified by the Town; or, the Contract with the Town may be terminated. The Town is under no obligation to issue such notification. The Town may grant an extension to the cure period ifthe Town deems it appropriate and in the best interest of the Town, without waiver 
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	The Town Manager or designee may also suspend any payment or part thereof or order a Work stoppage until such time as the issue(s) concerning compliance are resolved. 
	c. Termination for Default 
	Where a Default is not cured within the time specified to cure the Default, the Town Manager in addition to all remedies available by law, may immediately, upon written notice to Contractor, terminate this Contract. Contractor understands and agrees that termination of this Contract under this Article will not release Contractor from any obligation accruing prior to the effective date of termination. 
	In the event of termination by the Town Manager or designee, the Town Manager or designee may immediately take possession of all applicable documentation and data, material, equipment, and supplies to which it is entitled to under the Contract or by law. 
	Where the Town erroneously terminates the Contract for default, the terminations will be converted to a Termination for Convenience, and the Contractor will have no further recourse of any nature for wrongful termination. 
	1.31-3 In addition to cancellation or termination as otherwise provided for in the Contract, the Town may at any time, in its sole discretion, with or without cause, terminate the Contract by written notice to the Contractor. Such Written Notice will state the date upon which Contractor must cease all Work under the Contract, and if applicable vacate the Project(s) site(s). 
	TERMINATION FOR CONVENIENCE 

	Upon receipt of such notice, unless otherwise directed by the Town, the Contractor must Stop all Work on the date specified in the notice ("the Effective Date"); 
	1. 
	1. 
	1. 
	Take such action as may be necessary for the protection and preservation of the Town's materials and property; 

	2. 
	2. 
	Cancel all cancelable orders for materials and equipment; 

	3. 
	3. 
	Remove all materials, supplies or equipment that may be used by the Contractor on other work; 

	4. 
	4. 
	Assign to the Town and deliver to the Town, at a site(s) specified by the Town, any non­cancelable orders for materials and equipment that can not otherwise be used by the Contactor on other work; 

	5. 
	5. 
	Take no action that will increase the amounts payable by the Town under the Contract Documents; and take reasonable measures to mitigate the Town's liability under the Contract Documents; and 

	6. 
	6. 
	All documents, including electronic documents, related to Work authorized under the Contract, whether finished or not, must be turned over to the Town. Failure to timely deliver the documentation will be cause to withhold any payments due without recourse by Contractor until all documentation is delivered to the Town. 


	In the event that the Town exercises its right to terminate the Contract pursuant to the Contract Documents, the Town will pay the Contractor for the actual cost, or the fair and reasonable value, as substantiated by invoice documentation, of any non-cancelable material(s) and equipment that cannot be used elsewhere by the Contractor in the performance of its work. 
	In no event, will any payments under this Paragraph exceed the maximum cost set forth in the Contract and the amount due hereunder may be offset by payments made to the Contractor or 
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	any claims made against the Contractor. Contractor will not be entitled to lost profits, overhead or consequential damages as a result of a Termination for Convenience. 
	1.31-4 The Town may avail itself of each and every remedy stated in the Contract Documents or existing at law or in equity. The exercise or the beginning of the exercise, of one remedy will not be deemed a waiver of the right to exercise, at the same time or thereafter, of any other remedy. 
	REMEDIES AVAILABLE TO THE TOWN 

	1.31-5 Funding for this Contract is contingent on the availability of funds and the Contract is subject to amendment or termination due to lack of funds, reduction of funds and/or change in regulations, upon thirty (30) days notice. 
	FUNDS AVAILABILITY 

	1.32 EXECUTION IN COUNTERPARTS This Agreement, and any amendment hereto, may be executed in any number of counterparts, each of which when so executed shall be deemed to be an original and all of which taken together shall constitute one and the same agreement. Delivery of an executed counterpart of a signature page to this Agreement by electronic transmission shall be effective as delivery of an original executed counterpart ofthis Agreement. 
	END OF SECTION 
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	SECTION 2. SPECIAL TERMS & CONDITIONS 
	SECTION 2. SPECIAL TERMS & CONDITIONS 
	2.01 PERFORMANCE BASED CONTRACTING OVERVIEW The award(s) made under this RFP will be a Performance Based Contract(s), meaning that the RFP and resulting contract include specific quality standards based on measurable outcomes of the services rendered rather than direct performance processes, methods, and procedures. Section 3 of the Contract, Performance Work Standards ("PWS"), are used to describe the Scope of Services to be performed and the minimum quality levels to be met by the Contractor. It places th
	This enables the Contractor to deliver the required Services by following its own best practices. The primary focus is on the end results, thereby allowing the Contractor flexibility to adjust its processes, as necessary, during the Contract term, in ways that are predicated on continuing to provide the service at or above the minimum quality levels established in the PWS. 
	2.02 SCOPE OF SERVICES The Contractor must provide all personnel, equipment, tools, supervision, and other items and services both necessary and incidental to ensure that ground maintenance services, and custodial services as applicable, are performed at the Miami Lakes Optimist Park and Royal Oaks Park in a manner that will maintain green spaces with healthy Turf, shrubs, and plants and present a clean, neat, and professional appearance in all outdoor and indoor areas. The Work includes, but is not limited
	In addition, the Work includes facility set-up and breakdown for ongoing programs at the Park facilities according to Town provided diagrams for scheduled activities, and special events. This shall also include the setting up and breakdown of miscellaneous items needed for programs such as soccer goals, corner flags, baseball/softball bases and pitching rubbers, temporary fencing, rope, installation of netting (batting cages, hit down areas, basketball hoop, soccer goal, tennis court), and furniture accordi
	The Contractor shall be fully responsible for providing customer services, quality control and all other services necessary to perform the Work. The Contractor shall maintain a presence at each property and provide supervision during park operating hours. Unless otherwise specified, the Contractor shall determine how often the Work is performed, how much labor is needed to perform the tasks, what methods will be used to complete the Work, and which supplies, materials and equipment are needed. The Services 
	Evaluations of the Contractor's Work shall be based on the performance standards established in the PWS and inspected in accordance with the Town's Quality Assurance Surveillance Plan ("QASP"). A Performance Requirement Summary Table has been included in Exhibit B to provide an overview of the PWS, as well as provide an easy reference to portions of the Contract. 
	2.03 CONTRACT TERM 
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	The Contract will become effective on the date it is executed by both parties and must remain in effect for a term of thirty-six (36) months from the date of execution unless extended in accordance with Subsection Contract Term Extension Incentive below. In no event must the Contract remain effective for longer than sixty (60) months from the date of execution. No Work must commence until a written Notice to Proceed is issued. 
	2.03-1 As an incentive to fully meet Town service expectations, the Contractor shall be granted a one (1) month extension of the Contract term, beyond thirty-six (36) months, for each month that the Contractor meets all the PWS established in the Contract. The Contract Term Extension Incentive provision will become effective six (6) months from the commencement of the Work. 
	CONTRACTTERM EXTENSION INCENTIVE 

	Each extension must be issued through the Change Order process in accordance with the terms of this Contract. This provision may extend the term of the Contract up to a maximum term of sixty (60) months. In no event shall the incentive provision extend the Contract beyond the sixty 
	(60) month maximum term. 
	2.04 ADDITIONAL SERVICES The Town may request Contractor to perform Additional Services for which prices are not established in the Contract. In such circumstances, the Town will provide a written request to the Contractor that will include the work to be performed and the information to be provided by the Contractor. Contractor will provide the Program Manager with a work order proposal ("Work Order Proposal") for review. Upon acceptance of the Work Order Proposal, which may be revised through negotiations
	Additional Services may be utilized for grounds maintenance services not covered as Basic or Supplemental Services, such as planting additional and/or transplanting flowers, additional watering, leaf pick-up, soil amendments, grading and leveling of grounds, shrubs, hedges, replacement of flowers damaged by a third party, and janitorial services for Town facilities. These services will be requested in writing in accordance with the procedures set forth in Section 2.05, Work Orders, below. 
	2.05 WORK ORDERS The Town must issue a Work Order for all Additional Services to be performed by the Contractor. Upon receipt of a request for additional Work from the Program Manager, the Contractor must prepare a Work Order Proposal. Work Order Proposals must use a time and materials basis unless otherwise approved by the Program Manager. The Work Order Proposal must include the following: 
	• 
	• 
	• 
	A detailed description of the work to be performed, and if required, the method(s) to be used in performing the work; 

	• 
	• 
	Information on materials to be used including any mark-up details and MSDS data sheets; 

	• 
	• 
	Number of hours, hourly rate, and total cost per classification of personnel to be used based on the hourly rates contained in the Contract. Should a classification or hourly rate not exist, the additions must be subject to the approval of the Program Manager, and the classification or hourly rate will be added to the Contract through a Change Order; 

	• 
	• 
	Timeframe for completion of the work from the issuance of a Notice to Proceed by the Town; and 
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	• Description and cost of any specialized equipment to be used for the work. (Such cost is only permissible where the Contractor must rent the equipment. Cost will be reimbursed at actual cost to the Contractor.) 
	2.06 CONTRACT SURVEILLANCE The Town will execute a Quality Assurance Surveillance Plan ("QASP") outlining the surveillance techniques, resident input, and levels of inspection deemed appropriate to assure Contract compliance. The most current QASP is incorporated into the Contract Documents by reference as though fully set forth herein. The Town may change surveillance methods or levels of inspection at any time. 
	If Non-Compliant Work is identified, through random or unannounced inspections, or any other circumstance in which the Town becomes aware of Non-Compliant Work, the Contractor will be notified in writing within two (2) business days and provided a copy of the inspection report. Where possible, Contractor must correct all Non-Compliant Work within two (2) business days, during which time the Contractor must not be assessed any payment reduction. Failure to correct the Non-Compliant Work must result in the To
	In addition to random or unannounced inspections, the Town will conduct planned inspections within the first 15 days of each month, which will be conducted prior to the Contractor submitting its monthly invoice. The Town may provide the Contractor an opportunity to correct any Non­Compliant Work or the Town will assess a payment reduction for the Unsatisfactory Work. 
	When either planned or unplanned inspection efforts identify Non-Compliant Work or Unsatisfactory Work, the Contractor will be notified per the procedure set forth above and the Town will conduct a subsequent inspection to ensure compliance. The Town will incur additional administrative expenses for the additional time required to re-inspect Contractor Work. The Town must assess a payment reduction of $250.00 to cover the administrative expenses associated with each re-inspection effort regardless of time p
	2.07 UNSATISFACTORY WORK Contractor must be notified in writing by the Program Manager of all Unsatisfactory Work. Where possible, the Program Manager will provide the Contractor an opportunity to correct all such Work prior to the assessment of any payment reduction, if such Work is brought into compliance with the Performance Standards within two (2) business days of notification. Should the Contractor bring the Work into compliance within this timeframe, no payment reduction will be assessed other than t
	2.08 WARRANTY Contractor warrants that all Work will be performed in accordance with the requirements of the Contract Documents. Where the Town determines that the Work has not been performed in accordance with the requirements of the Contract, the Contractor must correct the Work at no cost to the Town and/or the Town may reduce payments in accordance with the applicable Payment Reduction provisions of the PWS. 
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	2.09 RESTRICTION ON PARKING 
	2.09 RESTRICTION ON PARKING 
	Where parking areas must be blocked off to perform the Work, the Contractor can post "No 
	Parking" notices or similar signs twenty-four (24) hours in advance of the Work. Barricades may 
	also be used to block the spaces the day before the Work is to be performed. 
	2.10 TRAINING Contractor must provide all required training to its employees performing Work under this Contract. Employees must be provided training commensurate with the Work they will be performing. At a minimum, employees should receive the following training: 
	• 
	• 
	• 
	Training on all tools used in the Work 

	• 
	• 
	Work practices 

	• 
	• 
	OSHA safety procedures and equipment 


	Contractor must provide proof of training of the workers who will perform Work upon the request of the Program Manager. Where the Contractor replaces or adds workers to perform Work, the Contractor must provide proof of training prior to the worker performing any Work. The Program Manager may direct the Contractor to remove any worker for whom the training documentation has not been provided. 
	2.11 REIMBURSEABLE EXPENSES Copies of receipts for all materials purchased for the Work. All reimbursable expenses must receive prior written approval from the Program Manager before the expense is incurred. Reimbursable expenses must only apply to additional work issued under Articles 2.05, Work Orders and for permits issued for M.O.T. Reimbursable expenses must not be reimbursed to the Contractor without evidence that the requested reimbursement amount does not exceed the direct cost to the Contractor. 
	END OF SECTION 
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	SECTION 3. PERFORMANCE WORK STANDARDS 
	SECTION 3. PERFORMANCE WORK STANDARDS 
	3.01 DESCRIPTION OF SERVICES 
	3.01 DESCRIPTION OF SERVICES 
	3.01-1 Properly maintained grass and vegetation provides a pleasing appearance and proper ground cover for athletic turf/recreational areas are essential elements of a healthy community. More vitally, it presents less chance of defects and potential safety problems, including a reduction in possible injuries during recreational activities, as a result of improperly maintained turf and athletic fields. 
	MOWING 

	All Turf must remain at a uniform height. Turf cutting is to be accomplished free of scalping, rutting, bruising, uneven and rough cutting. If this occurs, the Contractor may be asked to re-cut the area(s), as determined by the Program Manager, at no additional cost to the Town. 
	Contractor must address leaves on the ground at the time of mowing and the associated cost must be included in the cost of mowing. 
	Contractors must be responsible for the removal of water-sprouts/suckers growing from trees in areas where ground maintenance is being conducted, up to the height of 8 feet. 
	The Contractor's M&S Plan must include the grass cutting and mowing schedule, including the minimum number of mowing cuts required by the PWS. 
	The standards for mowing are: 
	a. 
	a. 
	a. 
	Turf must be cut on approximately 23 acres of Turf located in the Town's Miami Lakes Optimist Park and 18 acres of Turf located at Royal Oaks Park as indicated in Exhibit A. 

	b. 
	b. 
	Contractor must perform a minimum of 104 cuts per year for all Bermuda and Seashore Paspalum turf areas, 36 cuts per year for all St. Augustine turf areas, and 42 cuts per year at all Bahia grass areas, which will be compensated in accordance with the prices contained in the Price Proposal. Any additional cuts required to meet the Performance Standards must be performed at no additional cost to the Town. 

	c. 
	c. 
	c. 
	The common types of turf varieties found in the parks are Bermuda, Seashore Paspalum, St. Augustine and Bahia grass. The heights established below will promote a healthy Turf and will provide for a neat and professional appearance. All Turf areas must look well­manicured at all times. The ranges for the Turf, which vary by season are: 

	i. 
	Winter Months (Oct 31 -Apr. 30
	th) 
	-
	-


	• 
	• 
	• 
	Bahia grass/St. Augustine -4" to 5" 

	• 
	• 
	Bermuda/Seashore Paspalum -1.5" to 2" 


	ii. 
	Summer Months (May 1
	st 
	-Oct 31) 
	-

	• 
	• 
	• 
	Bahia grass/St. Augustine -3" to 4.5" 

	• 
	• 
	Bermuda/Seashore Paspalum -1" to 1.5" 



	d. 
	d. 
	There must be visible rows or clumps of Turf clippings allowed to remain on Turf areas that have been cut. Grass clippings may be mulched to remove clumping or reduce visibility, or the clippings must be removed from the site. No Turf clippings or trimming 
	never
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	must be left in any of the flower beds, mulched areas, or paved areas. Sidewalks and other paved areas must be swept or vacuumed free of any resulting dirt and debris. 
	e. 
	e. 
	e. 
	Turf must be free of bare ground, which is defined as any single area of five (5) square feet without vegetation. During performance of the Work, Contractor must identify areas that are becoming bare and report such findings to the Program Manager in writing upon identification. Bare grass areas must be restored, and reseeded or re-sodded and soil conditions improved at no cost to the Town. All stones and rubbish that appear on the surfaces must be removed. The areas must be seeded after grading and suffici

	f. 
	f. 
	Slope Turf height must not exceed the heights and bare area requirements established above, excluding seed stalks allowed to remain by the Program Manager. 

	g. 
	g. 
	Vendor must have the capability to provide fraze mowing at intervals requested by the Town to provide optimum turf health and reduce the need for re-sodding. 


	3.01-2 
	EDGING 

	a. 
	a. 
	a. 
	a. 
	Sidewalks, driveways, curbs, and other concrete or asphalt edges located in the Parks must be edged concurrently (same day) with each mowing cycle. Edging height must match surrounding area Turf heights and must be neat and clean, providing a clear zone free of scalping, rutting, bruising, uneven or rough cutting. All sidewalks, driveways, street edges, curbs, and other paved areas must be edged to maintain a clear zone immediately adjacent to paved surfaces and to provide uniform edge lines. In addition, t

	• 
	• 
	• 
	Edging must be performed at the same time as mowing and must be cut to the same height standards established for Turf Mowing Heights. 

	• 
	• 
	No vegetation or debris may encroach onto the curb or sidewalk for more than 3" for more than 10 continuous feet. 

	• 
	• 
	No deviation of soil height of more than 4" above or 2" below the top of curb or sidewalk, may exist for more than 10 continuous feet. 

	• 
	• 
	No vegetation may encroach more than 3" over the curb or sidewalk for more than 10 continuous feet. 

	• 
	• 
	No grass, vegetation, or debris may encroach within 3" onto a bike path for more than 10 continuous feet. 

	• 
	• 
	No encroachment of vegetation more than 3" over mulch on trees and landscape beds. 



	b. 
	b. 
	This Work involves approximately 45,227 linear feet of sidewalks, driveways, and curbs at Miami Lakes Optimist Park and 47,216 linear feet of sidewalks, driveways, and curbs at Royal Oaks Park. 
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	c. 
	c. 
	c. 
	Edging may be accomplished by mechanical (cutting or trimming by machine) and/or chemical control. The use of any chemicals must be subject to the approval of the Program Manager in accordance with the requirements of the Contract Documents. 

	d. 
	d. 
	The contractor is to ensure that proper attention is given where tree roots are in close proximity to curbs and sidewalks. Extreme care must be exercised to prevent damage to concrete during the edging process. 


	3.01-3 
	LINE TRIMMING 

	Turf must be line trimmed, using line trimming or other standard industry practices or sprayed in 
	a manner that does not leave dead or dying grass in areas around trees, shrubs, buildings, fences, 
	light poles, sign posts, fire hydrants, picnic tables, benches, parking lot bumper blocks, boulders, 
	or other fixed obstacles. Line Trimming must be performed concurrently (same day) as Turf 
	mowing. Trimming height must match surrounding area Turf heights. This task must be 
	completed for all areas within the Parks abutting sidewalks, landscaping, trees or other such areas 
	that require line trimming. All areas must be trimmed concurrent with mowing. Trimming around 
	trees should be done so as to leave a neat tree ring appearance. Trees or shrubs damaged as a 
	result of line trimming must be replaced or repaired by the Contractor. If vegetation should die 
	or become unhealthy due to line trimming damage, the Contractor will be responsible for 
	repairing or replacing the damaged vegetation with vegetation of the same size and type. 
	Vegetation replacement must occur within fifteen (15) days of noticed damage. 
	Repair or replacement required as result of the Contractors Work must be completed by Contractor at no cost to the Town. 
	Trimming must be done in such a way as to avoid damaging the trunk, bark, or roots of trees and shrubs. All cuttings must be removed after trimming. 
	3.01-4 
	LANDSCAPING 

	All Landscaping must be maintained in a healthy, neat, and attractive condition and must be 
	maintained in accordance with the American Society of Landscape Architect's standards. 
	There is an estimated 2,005 linear feet of Landscaping at Miami Lakes Optimist Park and 4,908 linear feet at Royal Oaks Parks (inclusive of Butterfly Garden). 
	Contractor must fertilize, water (as necessary), trim, mow, eliminate weeds, add or replace mulch around all landscaping and flower beds located within the Parks, and repair or replace damaged or dead Landscaping. Dying or dead shrubs, hedges, plants and flowers must be replaced at no cost to the Town unless the condition of the landscaping is due to an outside third party, force majeure, or directly by the Town's representatives. Examples include damage due to vehicular accidents, third party pruning, hurr
	Shrubs must be pruned to enhance their beauty and health and to maintain their natural growth characteristics, including height and shape. 
	The Contractor must maintain existing flowerbeds. Regular maintenance includes weeding, fertilization, and watering as necessary during dry periods. Grass and weeds must not be permitted to grow above the flower beds; and all flowers must be kept trimmed from curbs, sidewalks, streets and/or parking areas. 
	Contractor must maintain at least two inches (2") of mulch around all trees, landscaping and flower beds, which must extend two feet (2') from the base of the landscaping. Contractor must 
	Artifact
	Artifact
	Artifact
	Artifact
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	Artifact
	replace the mulch twice per year as part of the M&S Plan. The annual replacement of mulch must be compensated in accordance with the cost(s) established in the Contract. The Program Manager must have the discretion to postpone or eliminate a replacement cycle(s). 
	3.01-5 The Contractor must perform weed control to prevent the encroachment of weeds into established Turf and Landscaping, including grass areas, around trees, shrubs, hedges, flower beds, sidewalks, fencing, paved areas, gutters, drains, concrete areas, etc. 
	WEED CONTROL 

	a. 
	a. 
	a. 
	Landscaping, including all Flower beds, must receive weed control to eliminate unsightly and/or noxious weeds. All flowerbeds are to be maintained free of weeds and grass. 

	b. 
	b. 
	All ditch lines must be line trimmed and weeded to prevent tall weeds or grass from showing above ditch. The Contractor must trim and/or mow as far over the edge of the ditch line as possible to prevent this occurrence. 

	c. 
	c. 
	Weed control must be performed to eliminate grass and weeds in cracks and joints within or along sidewalks, jogging path, curbs, parking lots, fences, in expansion joints, etc. At no time must there be any visible weeds left to die in sidewalk cracks, curbs, flower beds, mulched areas, parking blocks and parking lots/areas, or fences. 

	d. 
	d. 
	If herbicides are used, weeds are not to be left, to-die or dead, in mulched areas or flower beds, creating an unsightly appearance. 

	e. 
	e. 
	All vines growing along or on fences must be removed unless the Program Manager directs in writing that they are to remain in a specific area. 

	f. 
	f. 
	f. 
	Turf must be free of the following, or similar, undesired vegetation alone or in combination and as further identified in the IFAS Extension Book "Weeds of Southern Turfgrasses" from the University of Florida: 

	1. 
	1. 
	1. 
	Annual, Purple, and Yellow Sedge 

	2. 
	2. 
	Broomsedge 

	3. 
	3. 
	Castor Bean 

	4. 
	4. 
	Cogan grass 

	5. 
	5. 
	Crowsfoot 

	6. 
	6. 
	Dogfennel 

	7. 
	7. 
	Goosegrass 

	8. 
	8. 
	Johnsongrass 

	9. 
	9. 
	Maiden Cane 

	10. 
	10. 
	Ragweed 

	11. 
	11. 
	Rhodesgrass 

	12. 
	12. 
	Sandspur 

	13. 
	13. 
	Spanish Needle 

	14. 
	14. 
	Tropical Soda Apple 

	15. 
	15. 
	Vaseygrass 

	16. 
	16. 
	White Clover 

	17. 
	17. 
	Dollarweed 

	18. 
	18. 
	Florida Pusley, Largeflower Pusley 
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	Artifact
	3.01-6 Litter removal from the Parks is performed for aesthetic and safety reasons. It is desired to present a pleasing appearance and environment to the patrons of our parks as well as to motoring and pedestrian traffic within the Town, but it is more important to provide safety. Litter in the Parks is to be removed prior to mowing or edging in order to reduce the possibility of hazards to those using the Parks, the motorists, pedestrians, and the equipment operators. 
	LITTER/DEBRIS REMOVAL 

	The Contractor must perform litter and debris removal in all areas where Work is performed. Contractor's responsibilities include, but are not limited to, the removal and disposal of all natural debris, (tree limbs, leaves, fallen trees, dry brush, dead animals, etc.), and man-made debris (tires, tire pieces, lumber, building materials, furniture, household items, vehicle parts, metal junk, packaging materials, campaign/advertising or other signs and postings, etc.). Leaves must be removed from all Turf are
	Contractor must sweep all driveways, parking areas and sidewalks where Turf cuttings and trimmings are evident as well as any dirt or stones resulting from the Work and remove the trimmings, dirt, and stones from the premises. 
	Contractor must properly dispose of all litter and debris at off-site locations in accordance with existing local, state, and federal regulations. Town dumpsters or other containers are not to be used for disposal of any litter, debris or Turf trimmings. 
	Contractor must notify the Program Manager of any debris or any other situation(s) that create a Hazardous Condition. Failure to report a Hazardous Condition must result in a reduction in payment in accordance with Article 3.08, Payment Reduction. 
	3.01-7 The Contractor must be responsible for the complete management, operation and maintenance of all irrigation systems. Exhibit H indicates the location of irrigation systems. 
	IRRIGATION SYSTEM MAINTENANCE 

	Within thirty (30) days of Contract execution, the Contractor must complete an assessment to determine what repairs are required at each Project Site to bring each Irrigation System to full operation. This assessment will provide a detailed breakdown by Project Site of the repair work required and the cost of repair. 
	Contractor will be responsible for each Irrigation System once it is fully operational. The Contractor must ensure that the Irrigation Systems are maintained in good working order and in operating condition at all times. Contractor will be reimbursed for the purchase of materials only, at actual cost to the Contractor, without mark up, to maintain the Irrigation System except where the repair or replacement results from damage caused by the Contractor. Any damages resulting from accidents, vandalism, or an 
	Contractor is required to submit a monthly wet-check report to the Program Manager to ensure the proper coverage is being achieved and must utilize this wet-check report to propose necessary repairs. 
	3.01-8 All improved and existing areas must receive sufficient amounts of water to Flower beds, Turf and Landscaping, as necessary to present a uniform green color without browning or barren areas resulting from lack of water. 
	IRRIGATION 

	Artifact
	Artifact
	Artifact
	Artifact
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	Artifact
	3.01-9 The Contractor must provide two (2) blanket applications of insecticide/mole cricket control (Chipco Choice variety preferred with fire ant control) in granular form for all turf areas on an annual basis. Contractor must provide the Program Manager with a list of all pesticides, including an MSDS data sheet for each pesticide, to be used for Work under this contract within ten (10) days of contract execution. 
	PEST IDENTIFICATION & CONTROL 

	While Contractor does not have the responsibility for the control of disease(s) outside the blanket applications described above, during performance of the Work, Contractor must identify any disease(s) and/or pest infestation(s) and report such findings to the Program Manager in writing. The Project Manger may request that the Contractor develop a disease or pest management plan ("DPMP") for approval. The DPMP, if necessary, will require the approval of the Program Manager. The Contractor's DPMP must establ
	Contractor must only use those pesticides that comply with the provisions of the Federal Insecticide, Fungicide, and Rodenticide Pesticide Control Act of 1996, 7 U.S.C. §136 et seq, and any regulations issued thereunder. Any treatment that may damage any portion of grounds must be performed in accordance with federal and state regulations. Any pesticides must be applied by Florida licensed and certified personnel. 
	Should the Contractor fail to report any disease(s) of pest infestation(s) that result in damage to the Park or Roadway areas under the responsibility of the Contractor, the Contractor must replace or repair such damage, including but not limited to; re-sodding of areas, replacement of shrubs or bushes, etc. 
	3.01-10 The Contractor shall perform an effective commercial fertilizer program that shall include fertilizing four times (4x) per year for St. Augustine/Bahia grass and twelve times (12x) per year for Bermuda grass and Seashore Paspalum turf areas. Fertilizers must be approved in advance by the Program Manager and shall be applied in accordance with the manufacturer's instructions. Contractor must erect any signage required by the manufacturer's instructions or other applicable law. The type and amount or 
	FERTILIZING 

	Contractor must notify the Program Manager one (1) week in advance of fertilizing so that the Program Manager can make any necessary changes to Town operations or activities. 
	Contractor must maintain records of all fertilizer usage on a Contractor provided form. This form must be filled out as fertilizing operations are performed, and all entries must be available for inspection upon request from the Program Manager. 
	Contractor must apply the scheduled fertilizing in accordance with the M&S Plan. The Contractor must be compensated in accordance with the prices established in the Contract, after the Program Manager accepts the fertilizing Work. The Program Manager, in consultation with the Contractor, may postpone or cancel a scheduled application of fertilizer. The Town must only pay the 
	Artifact
	Artifact
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	Contractor when the fertilizer is applied. The forms documenting the application must be submitted with the Contractor's invoice for the same period. 
	Contractor may need to apply additional fertilization in some areas of the Work during the year to control weed growth and/or promote the health of the Turf. Such application(s) of fertilizer must be performed at no additional cost to the Town. 
	Fertilizer must be delivered in the original, unopened containers bearing the manufacturer's chemical analysis, name, trade name, trademark, and indication of conformance to state and federal laws. In lieu of containers, fertilizer may be furnished in bulk if accompanied by a certificate indicating the above information with each delivery. 
	3.01-11 Contractor may use selective herbicides to kill all weeds and foreign grasses in the performance of the Work. Use and application must be in strict compliance with the manufacturer's label directions. 
	HERBICIDES 

	Contractor must only utilize herbicides registered by the EPA and the Florida Department of Agriculture and Consumer Service's Bureau of Pesticides. The use and application of any pesticides must comply with Chapter 487 of the Florida Statutes and Chapter SE-2 of the Florida Administrative Code. 
	The Contractor must be required to obtain the prior written approval of the Program Manager prior to the use of any pesticide(s). Any proposed changes in approved herbicide usage must be submitted for the Program Manager's approval at least five (5) working days in advance of the anticipated usage. 
	Contractor must maintain records of all herbicide usage on a Contractor provided form. This form must be filled out as weed control operations are performed, and all entries must be available for inspection upon request from the Program Manager. 
	3.01-12 All areas must be inspected on a daily basis and any large stones, ruts holes, or "bowled out" areas shall be removed and/or repaired immediately. 
	ATHLETIC FIELD/TURF MAINTENANCE 

	Contractor shall layout and paint all lines, emblems, lettering, numbering, and logos as needed for the sports, typically soccer and flag football, utilizing these fields. Field usage changes several times throughout the year, and the Contractor shall be responsible for all field layout and painting at the direction of the Program Manager. Contractor shall be responsible for purchasing all field marking paint and field layout material. Certified marking paint shall be used for all lines, emblems, lettering,
	Contractor must adhere to field schedules provided. All fields must be prepared appropriately and on-time in accordance to the field schedules provided by the Program Manager, or Town's representative. 
	3.01-13 Contractor must complete topdressing to all Bermuda and Seashore Paspalum turf areas twice (2x) per year; however, periodic topdressing may be required when necessary to maintain proper field level. 
	TOPDRESSING 

	Artifact
	Artifact
	Artifact
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	Topdressing material shall be a mixture similar to the profile of the soil below the turf, as determined by soil analysis. Material shall be applied to all athletic turf field areas at a ¼" depth for proper coverage. 
	3.01-14 Core and/or deep tine aeration must be performed at all Bermuda and Seashore Paspalum turf areas at least once per month (twelve times per year) to provide proper air and water exchange for maximum growth potential and health of all turf. In areas with noticeable compaction and wear additional aerification will be required. Aeration shall result in a hole depth of 4-6 inches with average spacing of 16 holes per square foot with a. PTO driven aerator or similar preferred. Tow behind rollers for aerat
	AERATION, VERTICUTTING, SLICING 

	Verticutting must be performed at all Bermuda and Seashore Paspalum turf areas once a year and thatch build-up needs to be monitored and alleviated when necessary. Dethatching should be maintained at a depth of ¼"-1/2" inch of depth and thatch shall be collected and disposed of by the Contractor. 
	Spiking or slicing shall be performed at all Bermuda and Seashore Paspalum turf areas once per year. Slicing should be completed at a depth of ½"-1" inch.' 
	3.01-15 At Miami Lakes Optimist Park, the Contractor shall be responsible for the inspection, maintenance, upkeep and repair of all skinned areas including home plate/batter's box, pitcher's mounds, base paths and warning tracks. The program will be designed to provide consistent playing conditions, with the safety of the athletes as the top priority. 
	BASEBALL/SOFTBALL FIELD MAINTENANCE (MIAMI LAKES OPTIMIST PARK ONLY) 

	Skinned areas shall be inspected on a daily basis and any large stones or clumping material, ruts, holes, wet areas, dry areas, soft and/or hard spots, "bowled out" areas shall be removed and/or repaired. 
	Skinned areas shall be scarified, dragged and watered until the desired texture is achieved. Maintain a proper level of calcide or conditioner on the skinned areas at all times. 
	Condition clay infields with Turface or a comparable quality product approved by the Program Manager at least once a year. Conditioner shall be applied at a¼" depth per application. 
	The Contractor shall install and properly align home plates, pitcher's rubbers, bases, anchors, fencing and backstops that the Town shall provide. 
	On game days, the Contractor shall line the fields and install equipment as needed at least one hour prior to game time. Schedules will be provided by the Town. 
	Skinned areas shall be lined with marble dust, and turf areas shall be lined with certified field marking paint. 
	3.01-16 The Contractor shall be responsible for the inspection, maintenance, upkeep and repair of all batting cage/bullpen/hit-down areas including but not limited to, netting, turf, and skinned areas. 
	BATTING CAGE/BULLPEN/HIT-DOWN AREA MAINTENANCE (MIAMI LAKES OPTIMIST PARK ONLY) 
	Artifact

	Skinned areas shall be inspected on a daily basis and any large stones or clumping material, ruts, holes, wet areas, dry areas, soft and/or hard spots, "bowled out" areas shall be removed and/or repaired. 
	Artifact
	Artifact
	Artifact
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	Skinned areas shall be scarified, dragged and watered until the desired texture is achieved. Maintain a proper level of calcide or conditioner on the skinned areas at all times. 
	3.02 DELIVERABLES 
	3.02-1 The Contractor must prepare two (2) Maintenance and Service Plans ("M&S") establishing programs of inspections and maintenance for meeting each the GMS and CSS of the Contract Documents. The Contractor must submit the M&S for the first twelve (12) months of the Contract term to the Program Manager(s) within fourteen (14) days of the execution of the Contract, for review and acceptance. Should the Program Manager(s) recommend or require revisions, the Contractor must make the necessary revisions and r
	MAINTENANCE & SERVICE PLAN 

	Artifact
	Artifact
	The M&S must: 
	• 
	• 
	• 
	Outline the Contractor's overall strategy for providing the Services contained in the Contract Documents; 

	• 
	• 
	Establish the Contractor's program of inspections and maintenance for each Contract year, to include a month to month breakdown by Task; 

	• 
	• 
	Project a level of unscheduled work (including re-work); 

	• 
	• 
	Document basis for the Contractor's Annual Execution Plan -i.e., the Contractor's schedule of activities and resources (labor and material) to accomplish the Contractor's service program; 

	• 
	• 
	Include a budget estimate for each month; 

	• 
	• 
	Provide the Contractor's standard operating procedures, emergency operating procedures, safety plan, and contingency plans, when applicable; 

	• 
	• 
	Detail a communication plan, including points of contact, phone numbers, email addresses, etc., to be used by the Program Manager(s) or on-site designated Town personnel to address issues, coordination of the Town, service calls, additional work, or other needs as they arise; 

	• 
	• 
	Provide Contractor's plan for responding to services calls, including those that require an immediate or 24-hour response; 

	• 
	• 
	Identify any sites/areas that cannot be brought to the GMS without replacement of the Turf; and 

	• 
	• 
	Identify the areas that require re-sodding to be brought to the GMS and the associated cost for completing the Work. 


	Once accepted, the Contractor's M&S Plan will provide the baseline for tracking the Work and expenditures against the Contract and for evaluating performance in accordance with the Contract Documents. 
	3.02-2 Within fourteen (14) days of the execution of the Contract, the Contractor must submit a Quality Control Plan ("QCP") to the Program Manager(s) for review and acceptance. The rationale underpinning the QCP is that the Contractor is responsible for Quality Control. All methods, procedures, and forms must support this rationale. The QCP must clearly identify how the Contractor will monitor its own Work to ensure that the Work is performed and meets the GMS established in the Contract. The QCP must prov
	QUALITY CONTROL PLAN 

	Artifact
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	quality and progress of the Work at each park where Work is being performed. The QCP must be designed to keep the Contractor's management and the Town informed of all issues affecting quality, to include timely and effective corrective action for all deficiencies. These inspections must be in addition to the requirement for daily supervision. The QCP records must, in part, consist of checklists of inspections and must indicate the nature, frequency and number of observations made, number and type of deficie
	• 
	• 
	• 
	An inspection system that is tailored to the different Tasks and Sites covered under the GMS; 

	• 
	• 
	A system for identifying and correcting deficiencies in the quality of the Work before the level of performance falls below the minimum standards established in the GMS and/or Town Inspectors or the Program Manager(s) independently identify the deficiencies; 

	• 
	• 
	A system to ensure that the Contractor's employees are notified of deficiencies, that the noted deficiencies are corrected (if possible), and that the employees are counseled/retrained as necessary to ensure that deficiencies do not recur; 

	• 
	• 
	A system that provides the Program Manager(s) access to all Contractor documentation, reports, and files (to include any forms on which quality control inspections are documented) with respect to Contractor quality control inspections and any corrective action taken; 

	• 
	• 
	If the Contractor has a corporate/home office, how it will provide Contract support, services, and controls; and The identity of all personnel who will be performing quality control inspections by name and title, and verification that the person who actually performed the Work must not perform quality control inspections. 


	Where the QCP is returned by the Program Manager(s) for revisions or corrections, the Contractor must resubmit the QCP within seven (7) days of receipt from the Program Manager(s), with requested revisions or corrections. The Contractor must not implement any changes to its approved QCP prior to review and acceptance by the Program Manager(s). 
	The Contractor must perform quality control inspections by qualified personnel (i.e. personnel knowledgeable of all technical aspects of the Work, which would allow identification/discovery of improperly performed services) and provide documentation of the inspection results to the Program Manager(s) on a monthly basis. The documentation must be signed and dated by the inspector at the time the inspection is completed. All completed inspection reports must be submitted to the Program Manager(s). 
	3.02-3 Concurrent with the submission of the M&S, the Contractor must submit a work plan for the initial two weeks of Work. Subsequently, the Contractor must provide a Work Plan every Thursday to the Program Manager, which will reflect the Work to be performed during the next week, broken down by Site(s) and Task, and day(s) of the week the Work will be performed. 
	WEEKLY WORK PLAN 

	3.02-4 The Contractor must furnish a monthly report ("Report") to the Program Manager no later than the fifteenth (15) of each month that must consist offive (5) parts, broken down as follows: 
	MONTHLY REPORT 
	th
	Part 1 

	Artifact
	Artifact
	Artifact
	Artifact
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	Artifact
	Artifact
	Prior month's Basic Services activities accomplished, identified by park or roadway and must include the date(s) the Work was performed. 
	Prior month's Supplemental Services activities accomplished, identified by park or roadway, the date(s) the Work was performed and the cost(s) associated with the Work. 
	Part 2 

	Part 3 
	Part 3 

	Prior month's Re-Work activities accomplished, identified by park or roadway, the date(s) the Work was performed. Prior month's Additional Services activities accomplished, identified by park or roadway, the 
	Part 4 

	date(s) the Work was performed. Prior month's inspections conducted under the QCP. This Part of the Report must include the 
	Part 5 

	following details: 
	a. 
	a. 
	a. 
	Dates of inspections 

	b. 
	b. 
	Name and signature of inspector 

	c. 
	c. 
	Location of the inspection 

	d. 
	d. 
	Work inspected 

	e. 
	e. 
	Locations found to be in compliance with the Performance Standards 

	f. 
	f. 
	Locations found to be non-compliant 

	TR
	i. 
	Deficiencies found per location 

	TR
	ii. 
	Actions taken to correct deficiencies 

	TR
	iii. 
	Actions taken to mitigate future occurrences of the deficiencies 

	Part 6 
	Part 6 


	Prior month's review or "wet check" of total irrigation system to ensure full coverage. 
	Contractor must provide Program Manager with a hard copy and/or electronic copies of all forms and documents prepared as a part of the Quality Management Plan monitoring. 
	3.02-5 
	EMERGENCY RESPONSE PLAN 

	The Contractor must prepare and furnish to the Program Manager for review and acceptance an 
	Emergency Response Plan ("ERP") within thirty (30) days after execution of the Contract. The ERP 
	must outline the Contractor's response procedures in the event of an emergency, damage, or 
	adverse weather conditions including hurricanes, rain, or flooding. The ERP must address the 
	Contractor's coordination procedures with the Town. 
	The ERP must include a provision for cooperating with the Town to furnish Contractor's forces to supplement the Town's staff in hurricane preparedness, evacuation plans, and hurricane disaster response of the disaster event within the project limits. Upon request by the Program Manager, the Contractor must include pricing for services that are typically required in response to emergency events in the ERP. In the event that services or equipment are required by the Town for emergency preparation response, su
	Artifact
	Artifact
	Artifact
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	Artifact
	3.02-6 The Contractor must furnish a list containing the contact information, i.e. name, phone number, email address, etc., for the Contractor's Program Manager and Field Supervisor to the Town's Program Manager within five (5) days of Contract execution. Additionally, the Contractor must provide a list naming all personnel that have cleared the background check required under Article 3.05-5 and will be performing services under this Contract within fourteen (14) days of Contract execution. 
	CONTACT INFORMATION FOR PERSONNEL 

	3.03 LABOR, EQUIPMENT & MATERIALS The Contractor must furnish all labor, material, equipment, and supplies of the size and type customarily used for grounds maintenance, needed for the performance of the Work. All power operating equipment, trucks, lawn mowers, tractors, etc., and all hand or vehicular tools must be operated within the safety parameters as defined by the manufacturer and OSHA; and, must be carefully maintained and operated with proper safety guards and devices and with discretion when near 
	3.04 GENERAL LABOR/SUPERVISION The Contractor shall be fully responsible for providing customer service and quality control at both parks. The Contractor shall maintain a presence at each property and provide supervision during park operating hours. 
	In addition, the Work shall include general labor/miscellaneous tasks such as, but not limited to: facility set-up and breakdown for ongoing programs at the Park facilities according to Town provided diagrams for scheduled activities and special events; the setting up and breakdown of miscellaneous items needed for programs such as but not limited to, soccer goals, corner flags, baseball/softball bases and pitching rubbers, temporary fencing, rope, installation of netting (batting cages, hit down areas, bas
	3.05 PERSONNEL REQUIREMENTS/QUALIFICATIONS 
	3.05-1 The Contractor must manage the total Work effort associated with the Services required to assure fully adequate and timely completion of these Services in accordance with the PWS. Such management includes, but is not limited to, planning, scheduling, report preparation, establishing and maintaining records, and quality control. All staff dedicated to Work under this Contract must be employees of Contractor. The Contractor must provide staff with the necessary management expertise to assure the perfor
	GENERAL 

	3.05-2 Contractor shall ensure a staff presence is maintained at Royal Oaks Park & Miami Lakes Optimist Park. Staffing levels are to be determined by the Contractor to ensure sufficient staffing is 
	HOURS FOR PERFORMING THE WORK 

	Artifact
	Artifact
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	maintained to meet the requirements of the PWS. All Work shall be performed between the hours of 7:00am and 10:00pm, Monday through Sunday. The Town shall not be liable for any overtime costs for any staff working in excess of eight (8) hours per day or forty (40) hours per week, unless otherwise approved by the Town. 
	3.05-3 
	PROGRAM MANAGER 

	The Program Manager must have full authority on a day-today basis to act on behalf of the 
	Contractor on all matters pertaining to the performance ofthe Work under this Contract including 
	authority to accept and sign for notice of deductions, inspections reports and all other 
	correspondence on behalf of Contractor. The Program Manager must be available to discuss 
	Contract matters and performance issues with the Program Manager during regular Town 
	business hours and within one (1) hour during other times. This can be accomplished in person, 
	or by telephone, as appropriate depending on the circumstances. Therefore, the Contractor must 
	provide to the Program Manager the contact information (i.e. phone, email address, cell phone, 
	etc.) for the Program Manager and an alternate individual, within five (5) days of execution of the 
	Contract. The Contractor must provide an updated list no less than five (5) days of any changes of 
	the Program Manager or contact information provided. 
	3.05-4 
	FIELD SUPERVISOR 

	The Contractor must provide a qualified on-site full-time working Field Supervisor to manage 
	Contractor's personnel at the Work sites. This person (and their substitute) must have full 
	authority to act for the Contractor on all matters relating to the daily performance of the Work at 
	the Work site(s). The Field Supervisor must be the central point of contact in the field for the 
	Town; and, must effectively communicate in English. The Field Supervisor must understand and 
	be able to fulfill, completely and clearly, the Performance Standards and reporting requirements 
	of the Contract. A resume for the Field Supervisor must be submitted with the Contractor's 
	deliverables and must include all contact information for the Field Supervisor (i.e. telephone, 
	email address, cell phone, etc.). The Field Supervisor must have a minimum of three (3) years of 
	experience as a grounds maintenance supervisor on contracts of similar size, scope, and 
	complexity, and must remain on-site at all times while Work is being performed under the 
	Contract. When the on-site working Field Supervisor is absent for the day or for an extended 
	period (more than 4 hours), the Program Manager must be notified and the Contractor must 
	appoint a qualified substitute. Within five (5) days of execution of the Contract, the Contractor 
	must provide the Program Manager with a cellular phone number for the Field Supervisor where 
	he/she can be reached at all times. 
	3.05-5 
	PERSONNEL QUALIFICATIONS 

	The Contractor must furnish sufficient competent and qualified personnel to perform all Work 
	specified in the Contract. Contractor must perform a background check on all proposed personnel 
	in accordance with Administrative Order 07-01 and only those individuals must be authorized to 
	work under this Contract. The Contractor must submit to the Program Manager within fourteen 
	(14) days of the execution of the Contract, a list of all personnel proposed to work under the Contract and who have passed the background check. The list must be updated immediately when changes occur. 
	3.05-6 
	UNIFORM/APPEARANCE 

	Contractor personnel located at Work sites must present a neat appearance and must wear 
	distinct clothing bearing the Contractor's name for easy identification. All Contractor employees, 
	Artifact
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	including the Field Supervisor, must wear a distinctive, neat, and freshly laundered uniform, which the Contractor must supply at no cost to the employee. The uniform color, color combination, and design shall be subject to Town approval. The following clothing types are not to be worn: tube tops, tank tops, shorts, leotards, sandals, cutoffs, multicolored pants/shorts, items in disrepair, or any other inappropriate or offensive clothing as determined by the Program Manager to be unacceptable for representi
	3.05-7 
	STANDARDS OF CONDUCT 

	The Contractor must maintain satisfactory standards of employee competency, conduct, 
	appearance, and integrity, and must take such disciplinary action against his/her employees, as 
	necessary. Each Contractor employee is expected to adhere to standards of conduct that reflect 
	credit on themselves, their employer, the community, and the Town. Being that the Contractor 
	will be visible at all times to the public during the performance of its duties under the Contract, 
	the Contractor should ensure its employees continue to adhere to standards of conduct while on 
	breaks. Contractor's employees must schedule breaks to avoid disruptions in service and ensure 
	Contractor continues to meet staffing requirements at all times. Contractor's employees must not 
	sleep or lay down in public view at any time during the Work. If any of Contractor's employees 
	are found sleeping or laying down in public view by Town staff, or if such activity is reported by 
	the public and verified by the Town, the Town may impose a performance penalty of $250 per 
	occurrence assessed to the Contractor. 
	3.05-8 
	ALCOHOL & CONTROLLED SUBSTANCES 

	Contract employees must not possess, distribute, consumer, use or cause to be used, any 
	controlled substance or alcohol on the Work sites. Any Contractor employee under the influence 
	of alcohol or a controlled substance must not be permitted to perform any Work under the 
	Contract. Any Contractor or Contractor employee found to be in violation of this requirement will 
	be permanently prohibited from performing any Work under this Contract. Actions taken under 
	this Article must not relieve the Contractor of the obligation to provide sufficient personnel to 
	perform adequate and timely Service as required in this Contract. 
	3.05-9 
	EMPLOYEE SAFETY REQUIREMENTS 

	The Contractor must require their employees to comply with the instructions pertaining to 
	conduct, safety and health regulations forming a part of this Contract. All equipment operators 
	must wear safety protection equipment required or recommended by the equipment 
	manufacturer and OSHA; and, all power operating equipment, truck, hand, mechanical or 
	vehicular tools, etc. must be operated within the safety parameters defined by OSHA. Equipment 
	must be carefully maintained and operated with proper safety guards and devices installed and 
	fully operational and with discretion when near pedestrians or vehicles. All employees must wear 
	a safety vest when working by roads and in areas with vehicular traffic. 
	3.05-10 
	EMPLOYEE TRAINING/OPERATING OF EQUIPMENT 

	The Contractor must ensure that all employees have been properly trained, certified, and/or 
	licensed to operate power equipment, power and mechanical tools, mowers, trucks, and etc., and 
	must maintain records of all training, qualifications and certifications to be made available for the 
	Town's review upon request. The Contractor must provide training to all employees, at the 
	Contractor's expense, to ensure the competencies in performing tasks are met to prevent the 
	endangerment of personnel or the public. At no time must the safeguards on lawn mower, edger, 
	Artifact
	Artifact
	Artifact
	Artifact
	Artifact
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	weed eater or any other power equipment with factory installed safety measures be altered, turned off or used improperly. Employees must not be permitted to use radios, cell phones, texting devices, mp3 players, or other media devices, while operating equipment and may be subject to removal from the Work site for repeated violations. Employees are 
	All safeguards must be in place and operational at all times. 
	prohibited from smoking cigarettes, electronic or otherwise, during performance of the Work under this Contract. 

	3.06 REPAIR OF DAMAGED AREAS Areas damaged by contractor vehicles, erosion, drought or pest(s)/disease(s) must be seeded, sprigged, or sodded to meet the standards of surrounding areas. Other vegetation areas must be repaired to match the surrounding area, if damaged. 
	3.07 EMERGENCY & SPECIAL SERVICES Upon notification by the Program Manager, through the issuance of a Work Order, the Contractor must perform emergency or special grounds maintenance required in areas covered under the Contract. Upon notification of an emergency, the Contractor must respond to the Program Manager within two (2) hours to meet with the Program Manager or Procurement Manager and initiate emergency services. Upon receiving direction by the Project or Procurement Manager, Contractor personnel mu
	3.08 PAYMENT REDUCTIONS 
	3.08-1 All Work is subject to inspection by the Program Manager, Inspector, or other authorized Town representative. As a result of these inspections, resident input, or any other notification of quality issues the Town may receive, Work is found to be non-compliant with the PWS, inclusive of the permissible Acceptable Quality Levels ("AQL"), the Town may reduce payments to the Contractor by an amount equal to the value of the Unsatisfactory or Non-Compliant Work. The Program Manager will determine the appr
	REDUCTIONS FOR NON-COMPLIANT/UNSATISFACTORY WORK 

	3.08-2 The Program Manager will inform the Contractor, in writing, of all Non-Compliant or Unsatisfactory Work that has not been corrected within the two (2) day requirement by delivering a Notification of Adjustment that provides details, including the type(s) and dollar amount(s) of proposed reductions. 
	PAYMENT ADJUSTMENTS 

	The Contractor may, within ten (10) working days of receipt of the Notification of Adjustment, present to the Program Manager a written objection to the adjustment containing specific reasons why any or all of the proposed reductions are not justified. Written objections must be supported by specific facts that justify reconsideration and/or adjustment of the reduction amount. Failure to respond to a Notification of Adjustment will be interpreted to mean that the Contractor accepts the deduction as proposed
	All or a portion of the final payment may be delayed or withheld until the Program Manager makes a final decision on any pending proposed reduction(s). 
	Artifact
	Artifact
	Artifact
	Artifact
	Artifact
	Artifact
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	Artifact
	3.08-3 Inspection sheets prepared by Town inspectors must identify Work inspected and indicate if the Work meets the Performance Standards. Any Work identified that is not performed in accordance with the Performance Standards is subject to the application of payment Reductions. 
	REDUCTIONS 

	Artifact
	The Reduction rate for the Work will be calculated using the fixed monthly rate established in the Contract for the type(s) of Work performed. 
	Example of Reduction Rate Calculation: 
	Mowing: 
	Note: Where possible, the calculation should be based on an acre to acre calculation. However, where this is not possible, the acreage should be converted to square yards, with 1 acre equal to 43,560 square feet. 
	1. 
	1. 
	1. 
	Total Work site are to be mowed is 2 acres 

	2. 
	2. 
	Total area/percentage not meeting Performance Standard: 0.5 acres or 25% 

	3. 
	3. 
	Monthly rate for mowing of Work site area inspected: $400 

	4. 
	4. 
	Payment reduction for Work site: $400 x 25% = $100 


	Shrubs/Hedges: 
	Note: Can also be calculated on linear feet for continuous lengths of hedges. 
	1. 
	1. 
	1. 
	Total Work site number of shrubs/hedges to be maintained: 30 

	2. 
	2. 
	Total number of hedges not meeting Performance Standard: 5 

	3. 
	3. 
	Total cost to maintain shrubs/hedges at Work site area: $150 

	4. 
	4. 
	Cost per shrub/hedge: $150/30 = $5 

	5. 
	5. 
	Payment reduction for Work site: $5 x 5 = $25 


	Application of Reductions 
	a. 
	a. 
	a. 
	The Town may assess payment reductions for any Non-Compliant or Unsatisfactory Work against any outstanding payment due the Contractor. 

	b. 
	b. 
	The Town may assess a fee of $250.00 for each re-inspection where Work is identified as Non-Compliant or Unsatisfactory Work and a re-inspection is required. Such fee is assessed as Liquidated Damages to offset the administrative costs to the Town to conduct the inspection and any necessary re-inspection. 

	c. 
	c. 
	The Town may deduct $250.00 for each QCP inspection it performs if the Contractor does not submit a QCP to the Town as Work not performed by the Contractor. 

	d. 
	d. 
	The Town may retain up to 20% of any or all outstanding invoices for Work performed due to the Contractor's failure to provide any required Deliverable or Report required by the Contract Documents. The Town must release the funds upon compliance with the requirements of the Contract Documents. Should any retainage remain at the end of the Contract, the Town must retain the funds based on the Work not being performed in accordance with the Contract Documents. The Program Manager must notify the Contractor of
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	CONTRACT EXECUTION FORM 
	Artifact
	This Contract 2018-16 made this _ day of ______ in the year __ in an amount not to 
	exceed $ _______ by and between the Town of Miami Lakes, Florida, hereinafter called 
	the "Town," and ____________, hereinafter called the "Contractor." 
	Artifact

	IN WITNESS WHEREOF, the parties have executed this Agreement as ofthe day and year first above written. 
	Attest: TOWN OF MIAMI LAKES 
	B____________ B-----------­Gina lnguanzo, Town Clerk Alex Rey, Town Manager 
	y: 
	y: 

	Legal Sufficiency: 
	B____________ ------------Raul Gastesi, Town Attorney 
	y: 
	Date: 
	-

	Signed, sealed and witnessed in the As to the Contractor: presence of: 
	(Contractor's Name) 
	By:__________ By: ___________ 
	_ 

	Name: __________ _ 
	-----------
	Title: 
	-

	Date:____________ 
	(*) In the event that the Contractor is a corporation, there shall be attached the original of the corporate resolution in the form contained in this Section, of the board of the corporation, authorizing the officer who signs the Contract to do so in its behalf. 
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	Artifact
	CORPORATE RESOLUTION 
	CORPORATE RESOLUTION 

	Artifact
	WHEREAS, Inc. desires to enter into a contract with the Town of Miami Lakes for the purpose of performing the work described in the contract to which this resolution is attached; and 
	--------------Ł 

	WHEREAS, the Board of Directors at a duly held corporate meeting has considered the matter in accordance with the By-Laws of the corporation; Now, THEREFORE, BE IT RESOLVED BY THE BOARD OF ______________________, (type title of officer) 
	DIRECTORS that the 

	Artifact
	--------------------Ł is hereby authorized (type name of officer) and instructed to enter into a contract, in the name and on behalf of this corporation, with the Town of Miami Lakes upon the terms contained in the proposed contract to which this resolution is attached and to execute the corresponding performance bond. 
	DATED this ___ dayof ________Ł20 . 
	Corporate Secretary 
	(Corporate Seal) 
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	EXHIBIT A-MLOP & ROP DESCRIPTIONS & MAPS 
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	Exhibit A Park Descriptions 
	Miami Lakes Optimist Park 
	Miami Lakes Optimist Park 

	Miami Lakes Optimist Park is a 30 acre multi-purpose athletic park with four (4) soccer fields; two (2) football fields which also serve as seven (7) baseball diamonds (6 skinned, 1 grass infield); four (4) full court basketball courts; four (4) tennis courts; three (3) batting cages with lighting; two(2) bullpens with lighting; 2,400 square foot clubhouse building with two (2) restrooms and concession area; 600 square foot restroom building; 2,200 square foot maintenance facility; 305 parking spaces (295 r
	Recreation programs at MLOP are mainly provided through that certain License and Use Agreement with The Optimist Club of Miami Lakes, Inc. (the "Optimist Club"). Current recreation programs offered at the park through the Optimist Club are: fall/winter and spring youth baseball/softball program (August-May), after-school youth baseball program (year-round), youth basketball program (May-August), and youth tackle football program (August-October). The Town does enter into additional use agreements with other
	Park hours are 7am-10pm, seven days per week, Mondays-Sundays, unless otherwise posted or directed by the Town. The hours of the Clubhouse vary depending on scheduled programming. Typical operating hours are from 7am-10pm Monday-Thursday, 7am-4pm on Fridays, and as programmed on Saturdays and Sundays. 
	Royal Oaks Park 
	Royal Oaks Park 

	Royal Oaks Park is a 21.52 acre park with four (4) soccer/football fields; 2,091 square foot restroom/concession building including a 20x13 square foot storage unit; 171 space parking lot (163 regular spaces and 8 handicap spaces); 4 foot high perimeter fencing encompassed by a 4 ft high Ficus hedge; lighting for fields, parking lots, entrance road and walking paths; four (4) shaded picnic shelters; concrete and asphalt walkways; 1,350 square foot precast concrete paver plaza, butterfly garden, perimeter be
	In addition, Royal Oaks Park features an 8,000 square foot LEED Certified Royal Oaks Park Community Center. This facility features restrooms, kitchen area, 4 multipurpose rooms, administrative offices, and storage areas. 
	Current recreation programs offered at ROP are: Miami Lakes Soccer Club Recreation/Travel Leagues (August-May) and the Optimist Club youth tackle football program (August-October). The Town does enter into additional use agreements with other entities for recreation programs depending on facility/field availability. The Community Center will feature several daily community programs, camps, special events, and Town Council meetings. 
	Park hours are 7am-10pm, seven days per week, Mondays-Sundays, unless otherwise posted or directed by the Town. The hours of the Community Centers vary depending on scheduled programming. Typical 
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	Artifact
	Artifact
	Artifact
	Artifact
	operating hours are from 7am-10pm Monday-Thursday, 7am-4pm on Fridays, and as programmed on Saturdays and Sundays. 
	Park Maps 
	Miami Lakes Optimist Park 
	Figure
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	Royal Oaks Park 
	Figure
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	EXHIBIT B -PERFORMANCE WORK STATEMENT SUMMARY 
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	Exhibit B Performance Requirement Summary Table 
	Work Task 
	Turf Mowing 
	Slope Mowing 
	Edging 
	Trimming 
	Landscaping 
	Article No. 
	3.01-1 3.01-lc 
	3.01-ld 3.01-le 3.01-lf 
	3.01-2 
	3.01-3 
	3.01-4 
	Standard 
	Bermuda/Seashore Paspalum Turf cut between 1" to 2" year round and Bahia/St. Augustine Turf 3"-4.5" in summer and 4"-5" in winter. No evidence of clumping or visible rows of clippings 
	No bare areas greater than 5 sq. feet 
	Height shall not exceed for Bahia/St. Augustine Turf 3"-4.5" in summer and 4"-5" in winter .. 
	• 
	• 
	• 
	Edging shall be performed as at the same time as mowing and shall be cut to the same height standards established for Turf Mowing Heights. 

	• 
	• 
	No encroachment of vegetation or debris onto the curb or sidewalk for more than 6" for more than 10 continuous feet. 

	• 
	• 
	No encroachment of vegetation more than 6" over the curb or sidewalk for more than 10 continuous feet. 

	• 
	• 
	No encroachment of grass, vegetation, or debris within 3" onto a bike path for more than 10 continuous feet . 


	• 
	• 
	• 
	• 
	Edging shall be performed as at the same time as mowing and shall be cut to the same height standards established for Turf Mowing Heights. 

	• 
	• 
	Contractor shall avoid damage to plants, shrubs, hedges, etc. 

	• 
	• 
	Cuttings will be removed after trimming 

	• 
	• 
	Fertilize, water (as necessary), trim, eliminate weeds, add or replace mulch around all Landscaping and flower beds. 

	• 
	• 
	Repair or replace damaged or dead Landscaping. 

	• 
	• 
	Shrubs, hedges, and plants shall be pruned as required to maintain their 


	Adjusted Quality Level (AQL) 
	• Park Mowing 98% 
	-

	95% 
	98% 
	100% 
	100% 
	First 6 Months 
	First 6 Months 

	85% 
	After 6 Months 
	After 6 Months 

	95% 
	Outcome 
	Provides for a pleasing appearance as well as proper recreational ground cover. Turf shall be uniform in height & free of scalping, rutting, bruising, uneven & rough cutting. Ba re areas restored thorough reseeding or re­sodding. Turf shall be uniform in height & free of scalping, rutting, bruising, uneven & rough cutting. Helps protect against slope defects. Neat, clean hard/soft edges, uniform in height with all paved areas clear of vegetative growth. 
	Helps maintain the health of landscaping and provides and clean neat appearance. 
	Healthy plants, shrubs & hedges that provide a neat and attractive appearance. 
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	Weed Control 
	Litter/Debris Removal 
	Irrigation System Maintenance 
	Pest Identification & Control 
	Fertilizing 
	Herbicides 
	3.01-5 
	3.01-6 
	3.01-7 
	3.01-9 
	3.01-10 
	3.01-11 
	natural growth characteristics, including height and shape. 
	• 
	• 
	• 
	Maintain Landscaping, which includes planting, weeding, fertilization, and watering as necessary during dry periods. 

	• 
	• 
	Grass and weeds shall not be permitted to grow above the flower beds; and all flowers shall be kept trimmed from curbs, sidewalks, streets and/or parking areas. 

	• 
	• 
	Contractor shall maintain at least 3" of mulch around all Landscaping and flower beds, which shall extend 2' from the base of the Landscaping. 

	• 
	• 
	Contractor shall replace mulch once per year. 

	• 
	• 
	Turf and Landscaping and shall be free of weeds & grass. 

	• 
	• 
	Weeds in ditches shall not show above ditch lines. 

	• 
	• 
	Weeds shall be eliminated from all cracks, joints along jogging paths, cubs, parking lots, fences, expansion joints, etc. 

	• 
	• 
	If herbicides are used weeds will not be left to die in mulched areas or flower beds. 

	• 
	• 
	All vines along fences shall be removed. 

	• 
	• 
	Maintain park litter free throughout park operating hours 

	• 
	• 
	Remove Litter/Debris prior to mowing, edging & trimming. 

	• 
	• 
	Remove Turf cuttings & trimming from driveways, parking lots, sidewalks, etc. 

	• 
	• 
	Dispose of Litter/Debris off-site in 


	accordance with applicable laws. Maintain irrigation systems in good working order & operating condition at all times. 
	• 
	• 
	• 
	Identify pests and development of DPMP for pest control 

	• 
	• 
	Apply two (2) blanket applications of insecticide mole cricket control 

	• 
	• 
	Maintain turf and landscape 


	mole cricket and pest free Perform fertilizer program 4 x per year based on soil sample analysis for Bahia/St. Augustine and 12 x per year for Bermuda/Seashore Paspalum Turf Use herbicides to kill weeds and other foreign grasses as detected 
	First 3 Month 
	• Park Mowing 50% 
	-

	3•d-6Month 
	th 

	• Park Mowing 75% 
	-

	After 6 Months 
	After 6 Months 

	• Park Mowing 95% 
	-

	95% 
	90% 
	95% 
	100% 
	100% 
	Weed-free 
	Weed-free 
	Weed-free 
	turf, 

	hardscape 
	hardscape 
	and 

	landscaping 
	landscaping 


	Litter-free Turf and Landscape areas 
	Fully operating irrigation system providing sufficient water to Turf & Landscaping A pest-free Turf and Landscape 
	Ensure healthy Turf and Landscaping 
	Ensure weed-free health Turf and Landscaping 
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	Athletic Field/Turf 3.01-12 Maintenance 
	Topdressing 3.01-13 
	Aeration, 3.01-14 Verticutting, Slicing 
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	• 
	• 
	• 
	All areas shall be inspected on a daily basis and any large stones, ruts, holes, or "bowled out" areas shall be removed and/or repaired immediately. 

	• 
	• 
	Contractor shall layout and paint all lines, emblems, lettering, numbering, and logos as needed for the sports, typically soccer and flag football, utilizing these fields. Field usage changes several times throughout the year, and the Contractor shall be responsible for all field layout and painting at the direction of the Program Manager. 

	• 
	• 
	Contractor must adhere to field schedules provided. All fields must be prepared appropriately and on time in accord a nee to the field schedules provided by the Town's Representative. 

	• 
	• 
	Topdressing shall be completed twice a year; however, periodic topdressing may be applied when necessary to maintain proper field level. 

	• 
	• 
	Topdressing material shall be a mixture similar to the profile of the soil below the turf as determined by soil analysis. Material shall be applied to all athletic turf field areas at an average of ¼" depth for proper coverage. 

	• 
	• 
	Core aeration must be performed at all Bermuda and Seashore Paspalum turf areas at least once per month (twelve times per year). In areas with noticeable compaction and wear additional aerification will be required. Aeration shall result in a hole depth of 3-4 inches with average spacing of 16 holes per square foot. 


	55 
	100% 
	100% 
	100% 
	Safe turf playing surface free of holes, ruts, stones and fields painted in accordance to schedules provided 
	Topdressing material shall be applied at to all Bermuda and Seashore Paspalum turf areas at ¼" depth 
	• 
	• 
	• 
	Aeration sha II resu It in a hole depth of 4-6 inches with average spacing of 16 holes per square foot on all Bermuda/Seashore Paspalum areas. 

	• 
	• 
	Verticutting dethatching should be maintained at a depth of¼" -1/2" inch of depth and thatch 


	Contract No. 2018-16 
	Baseball/Softball 3.01-15 Field Maintenance-MLOP ONLY 
	• 
	• 
	• 
	Verticutting must be performed at all Bermuda and Seashore Paspalum turf areas once a year and thatch build-up needs to be monitored and alleviated when necessary. Dethatching should be maintained at a depth of ¼"-1/2" inch of depth and thatch shall be collected and disposed of by the Contractor. 

	• 
	• 
	Spiking or slicing shall be performed at all Bermuda and Seashore Paspalum turf areas once per year. Slicing should be completed at a depth of ½"-1" inch. 

	• 
	• 
	At Miami Lakes Optimist Park, the Contractor shall be responsible for the inspection, maintenance, upkeep and repair of all skinned areas including home plate/batter's box, pitcher's mounds, base paths and warning tracks. The program will be designed to provide consistent playing conditions, with the safety of the athletes as the top priority. 

	• 
	• 
	Skinned areas shall be inspected on a daily basis and any large stones or clumping material, ruts, holes, wet areas, dry areas, soft and/or hard spots, "bowled out" areas shall be removed and/or repaired. 

	• 
	• 
	Skinned areas shall be scarified, dragged and watered until the desired texture is achieved. Maintain a proper level of calcide or conditioner on the skinned areas at all times. 

	• 
	• 
	Condition clay infields with Turface or a comparable quality product approved by the Program Manager at least once a year. Conditioner shall be applied at a ¼" depth per application. 
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	100% 
	shall be collected and 
	disposed of on all 
	Bermuda/Seashore 
	Paspalum areas. 
	• 
	• 
	• 
	Slicing should be completed at a depth of ½"-1" inch on all Bermuda/Seashore Paspalum areas. 

	• 
	• 
	Baseball/Softball fields will be at an optimal playing condition with the safety of the athletes a top priority free of holes, ruts, stones. 

	• 
	• 
	Clay Infields shall maintain conditioner at a ¼" depth when applied. 

	• 
	• 
	Fields will be properly lined and equipment set up for games as listed in the Town provided schedule. 
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	Contract No. 2018-16 
	• On game days, the Contractor shall line the fields and install equipment as needed at least one hour prior to game time. Schedules will be provided by the Town. 
	Batting 3.01-16 • The Contractor shall be 
	Cage/Bullpen/Hit responsible for the 
	Down Areas-MLOP inspection, maintenance, 
	ONLY upkeep and repair of all batting cage/bullpen/hit­down areas including but not limited to, netting, turf, and skinned areas. 
	• 
	• 
	• 
	Skinned areas shall be inspected on a daily basis and any large stones or clumping material, ruts, holes, wet areas, dry areas, soft and/or hard spots, "bowled out" areas shall be removed and/or repaired. 

	• 
	• 
	Skinned areas shall be scarified, dragged and watered until the desired texture is achieved. Maintain a proper level of calcide or conditioner on the skinned areas at all times. 


	General 3.04 • The Contractor shall be fully 
	Labor/Supervision responsible for providing customer service and quality control at both parks. The Contractor shall maintain a presence at each property and provide supervision during park operating hours. 
	Repair of Damaged 3.06 Areas damaged by Contractor's 
	Areas vehicles, erosion, drought or insect/diseases shall be re-seeded, sprigged or sodded to meet the standards of the surrounding areas 
	100% 
	100% 
	95% 
	All batting cage, bullpen and hit down areas shall be free of large stones or clumping material, ruts, holes, wet areas, dry areas, soft and/or hard spots, "bowled out" areas 
	There shall be a minimum of two (2) staff members at all times during park operating hours. 
	Healthy turf in all green space areas 
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	EXHIBIT C-CONTRACT DELIVERABLES 
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	Exhibit C 
	Contract Deliverables 
	The below table is provided as a guide to restate the items considered deliverables under the terms and conditions of the Contract; it is not an exhaustive list. Unless otherwise specified, the Contractor shall submit the items to the Program Manager by the "Required Date" specified. The Contractor is not relieved from "delivery" of items not included in the above schedule but specified elsewhere in this Contract. 
	ARTICLE NO. 
	ARTICLE NO. 
	ARTICLE NO. 
	TITLE/DESCRIPTION 

	3.02-1 
	3.02-1 
	Maintenance & Services Plan 

	3.02-2 
	3.02-2 
	Quality Control Plan 

	TR
	List of Pesticides to be used 

	3.01-9 
	3.01-9 
	under this Contract (including 

	TR
	MSDS) 

	3.02-4 
	3.02-4 
	Monthly Reports 

	3.02-6 
	3.02-6 
	Personnel List 

	3.02-2 
	3.02-2 
	QCP Reports 

	3.02-6 
	3.02-6 
	Contact information for Program Manager and Supervisor 

	3.01-7 
	3.01-7 
	Irrigation System Report 


	REQUIRED DELIVERY 
	14 days after contract execution & 60 days prior to each option year 14 days after Contract execution 
	10 days after execution of the Contract 
	With each invoice 5 days after Contract execution. Upon request of the Program 
	Manager 
	5 days after execution of the Contract 
	30 days after execution of the Contract 
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	EXHIBIT D -PROPOSER'S SUBMITTAL 
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