RESOLUTION NO. 19- 1603

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF MIAMI LAKES, FLORIDA, AUTHORIZING THE TOWN
MANAGER TO UTILIZE CITY OF MIAMI CONTRACT
783382-24 WITH ROBERTSON INDUSTRIES, INC. AND NJPA
CONTRACT 030117-LTS WITH PLAY-POWER, INC,;
WAIVING THE PROCUREMENT PROCEDURES;
AUTHORIZING THE TOWN MANAGER TO TAKE ALL
NECESSARY STEPS TO ACCESS THE CITY OF MIAMI AND
NJPA’S CONTRACTS AND TO IMPLEMENT THEIR TERMS

- AND CONDITIONS; AUTHORIZING THE TRANSFER OF
FUNDS FROM THE GENERAL FUND TO THE CAPITAL
FUND; AUTHORIZING THE TOWN MANAGER TO EXPEND
BUDGETED FUNDS; AUTHORIZING THE TOWN MANAGER
TO EXECUTE CONTRACTS; PROVIDING FOR
INCORPORATION OF RECITALS; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, the Town of Miami Lakes (the “Town”) has an immediate need for
resurfacing of playground areas in order to ensure safety of its users at Picnic Park West; and

WHEREAS, on February 5, 2019, during the Town Council Meeting, Councilmember
Carlos O. Alvarez motioned to move $75,000.00 from the Fiscal Year 2018-19 Carry Forward
Budget Amendment to fund the resurfacing of the playground at Picnic Park West, which was
approved via Ordinance 2019-237; and

WHEREAS, on March 12, 2019, during the Town Council Meeting, Town Staff reported
that estimates for resurfacing were lower than expected and suggested the addition of a shade
structure and an ADA accessible swing set; and

WHEREAS, Section 7 of the Town of Miami Lakes Ordinance 12-142 (“the Town’s
Procurement Ordinance™) authorizes the purchase of goods and services from current contracts
of other public, governmental, state/federal funded or non-profit entities, where the contracts

have resulted from a formal competitive procurement process (“Piggy Back Contracts™); and
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WHEREAS, the Town has discovered existing contracts, that were formally procured by
the City of Miami and National Joint Powers Alliance (“NJPA”), also known as Sourcewell, for
the resurfacing of the playground area and the installation of a shade structure and swingset,
respectively; and

WHEREAS, in order to provide the Town the ability to access competitively priced
playground resurfacing repair services and the installation of a shade structure and swingset, the
Town Manager recommends Piggy Backing the City of Miami’s existing coﬁtract, attached
hereto as Exhibit “A”, and Piggy Backing NJPA contract for the installation of a shade structure
and swingset, attached hereto as Exhibit “B”; and

WHEREAS, the completion of both projects will require an expenditure of $85,966.66;
and

WHEREAS, Section 4 of Ordinance 2018-230 authorizes the Town Council to modify
any department, category line, total or line item of the Budget by Resolution so long as the
modification does not exceed the Town’s total budgeted funds for the Fiscal Year 2018-2019;
and

WHEREAS, in order to cover the budgetary gap for this project, funds in the amount of
$10,966.00 will be transferred from the Picnic Park West Generél Fund to Capital Funds in order
to complete this project; and

WHEREAS, the Town Council approves of the Town Manager’s recommendations and
approves access the City of Miami Contract Number 783382-24, awarded to Robertson
Industries for the purchase and installation of resurfacing equipment, and access to NJPA
Contract Cumber 030117-LTS awarded to Play-Power, Inc. for the purchase and installation of a

shade structure and swing bay.
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NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF
THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:
Section1.  Recitals. The foregoing Recitals are true and correct and incorporated
herein by this reference.

Section2.  Approval of the Contracts. The Town Council hereby approves the

access to the City of Miami’s Contract Number 783382-24 with Robertson Industries, Inc. for
Rubber Resurfacing as included herein as Exhibit “A,” and NJPA Contract Number 030117-LTS
with Play-Power, Inc. for the purchase and installation of a shade structure and swing bay as
included herein as Exhibit “B.”

Section 3. Authorization of Town Officials. Town Manager and/or his designee

and the Town Attorney are authorized to take all steps necessary to implement the terms and
conditions of the City of Miami Contract Number 783382-24 with Robertson Industries, Inc. and
NJPA Contract Number 030117-LTS with Play-Power, Inc. for the purchase and installation of a
shade structure and swing bay.

Section 4. Authorization to Transfer Funds._ The Town Manager and/or his

designee are authorized to take all steps to implement the transfer of funds from the Picnic Park
West General Fund to the Capital Funds in order to fund the contracts attached hereto as Exhibit
“A” and Exhibit “B.”

SectionS.  Authorization of Fund Expenditure. Notwithstanding the

limitations imposed upon the Town Manager by the Town’s Procurement Ordinance, the Town
Manager is authorized to expend budgeted funds to implement the terms and conditions of this

Resolution, City of Miami Contract Number 783382-24 with Robertson Industries, Inc., and
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NJPA Contract Number 030117-LTS with Play-Power, Inc. for the purchase and installation of a
shade structure and swing bay.

Section 6. Execution of the Contract. The Town Manager is authorized to execute

the Contracts in substantially the same form attached herein as Exhibits “A” with Robertson
Industries, Inc. and Play-Power, Inc. in substantially the same form as attached herein as Exhibit
‘GB.,,

Section 7.  Effective Date. This Resolution shall take effect immediately upon

adoption.

THIS SPACE INTENTIONALLY LEFT BLANK
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Passed and adopted this 9" day of April 2019.

The foregoing resolution was offered by Councilmember Alvarez who moved its
adoption. The motion was seconded by Councilmember Dieguez and upon being put to a vote,

the vote was as follows:

Mayor Manny Cid M

Vice Mayor Nelson Rodriguez _\M
Councilmember Carlos O. Alvarez \[( )S
Councilmember Luis Collazo _\ (,_g
Councilmember Josh Dieguez j

Councilmember Jeffrey Rodriguez ﬁ
Councilmember Marilyn Ruano _\L&

M Cid
Attest:
/% 0(/ pl

Gina Inguanzo
TOWN CLERK

= |

Approved as to form and legal sufficiency:

/ Raul Gastesi, Jr.
" QGastesi & Associates, P.A.
TOWN ATTORNEY
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Agreement

Parties
This Agreement, 2019-23 is made this day of 2019, by and

between Robertson Industries, Inc. (“Contractor”), located at 2414 W 124" St. Ste 5, Tempe,
AZ 85281 and the Town of Miami Lakes (“Town”), located at 6601 Main Street, Miami Lakes,
FL 33014.

Recitals

Whereas the Town desires to enter into an agreement with Contractor for playground
resurfacing services in an amount not to exceed budgeted funds; and

Whereas Contractor has agreed to provide said services to the Town in accordance with its
contract with the City of Miami, dated August 30, 2018, except to the extent otherwise
provided herein; and

Whereas the Town of Miami Lakes, with the Town Manager acting in accordance with Section
7 of the Town’s Procurement Code, will enter into an agreement with Contractor, in
accordance with the terms of Contract 783382(24), which is attached hereto as Exhibit “A”
and made a part of this Agreement.

Therefore, both parties agree as follows:
Incorporation of Recitals

The provisions and recitals set forth above are hereby referred to and incorporated herein
and made a part of this Agreement by reference.

Products and Services

Contractor shall provide playground resurfacing services to the Town in accordance with the
terms of the above referenced Contract. All other terms and conditions of said contract, a
copy of which is attached hereto as Exhibit “A”, are incorporated herein by reference, except
to the extent otherwise provided herein.

Contract Modifications

The following contract modifications shall be made to the Agreement between the Town and
Contractor from the Contract:

CONTRACT NUMBER

The Town of Miami Lakes’ Playground Resurfacing agreement will be referenced as Contract
#2019-23.

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 ¢ Fax: (305) 558-8511

Website: www.miamilakes-fl.gov
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EFFECTIVE DATE
Month Day of 2019
SUBCONTRACTORS

Contractor shall not subcontract any of the Work to be performed under this Contract without
prior approval of the Project Manager.

INVOICING

Contractor shall provide the Town with an invoice once per month for the goods delivered in
the prior month. At a minimum the invoice must contain the following information:

Name and address of the Contractor

Purchase Order number

Contract number

Date of invoice

Invoice numbers (Invoice numbers cannot be repeated)
Work performed

Timeframe covered by the invoice

Location of Work performed
e Additional Services price allowed by Change Order and/or written agreement
e Total Value of invoice

Failure to include the above information will delay payment. Payments will not be made based
on statements of accounts.

The Town will take action to pay, reject or make partial payment on an invoice in accordance
with the Florida Local Government Prompt Payment Act. No payments shall be due or payable
for Work not performed or materials not furnished or where the Work has not been accepted
by the Town. If there is a dispute with regard to an invoice, the Town will pay the amount not
in dispute and reject the remainder that is in dispute.

Failure to include the above information will delay payment. Payments will not be made based
on statements of accounts.

The Contractor shall be compensated at the prices specified in the Bid Form oftthe Contract.
INSURANCE

The Town of Miami Lakes shall be shown as the additional insured under the required
insurance. Copies of such insurance must be provided to the Town prior to the
commencement of any Work under this Agreement.

REPRESENTATION ON AUTHORITY OR PARTIES/SIGNATORIES

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 ¢ Fax: (305) 558-8511

Website: www.miamilakes-fl.gov
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Each person signing this Agreement on behalf of an entity represents and warrants that he or
she is duly authorized and has legal capacity to execute and deliver this Agreement. Each party
represents and warrants to the other that the execution and delivery of the Agreement and
the performance of such party’s obligations hereunder have been duly authorized and that
the Agreement is a valid and legal agreement binding on such party and enforceable in
accordance with its terms.

Vi. Points of Contact
The points of contact for the Town shall be:

Contract Management: Nathalie Garcia or designee, Procurement Specialist
(305) 364-6100 ext. 1166 GarciaN@miamilakes-fl.gov

Project Manager: Daniel Angel or Designee, Operations Business Manager
(305) 364-6100 ext. 1131 AngelD@ miamilakes-fl.gov

The point of contact for Contractor shall be:

Name: é [MV\ fV‘Ab , email:‘éhﬁf\b ®-th'€ wm
TitIe:FL &L(/S M(—%Y' , phone: /“5"1’882—"3“?

Roburtzon Dndustvies Taw

Contractor Town of Miami Lakes
Signature Edward Pidermann, Town Manager
Rioha,d Tl
Name (Print) |
\? it Sl
Title
Attest:

Gina Inguanzo, Town Clerk

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 o Fax: (305) 558-8511

Website: www.miamilakes-fl.gov
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CORPORATE RESOLUTION

WHEREAS, R()b(ﬂ?)(/\/\ W(JSD\(/ . Inc. desires to enter into a contract

with the Town of Miami Lakes for the purpose of performing the work described in the

Agreement to which this resolution is attached; and
WHEREAS, the Board of Directors at a duly held corporate meeting has considered the
matter in accordance with the By-Laws of the corporation;

Now, THEREFORE, BE IT RESOLVED BY THE BOARD OF

DIRECTORS that the W d% &ks

(type title of officer)

Kl (}/\M W\Wlw , is hereby authorized

(type name of officer) |

and instructed to enter into a contract, in the name and on behalf of this corporation, with the
Town of Miami Lakes upon the terms contained in the proposed Agreement to which this

resolution is attached.

DATED this H)-“‘ dayof_MAYT 2011

Corporate Secretary

(Corporate Seal)

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 ¢ Fax: (305) 558-8511

Website: www.miamilakes-fl.gov
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Exhibit “A”
CONTRACT 783382(24)
Poured-In-Place Rubber Surface Repair Services

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 o Fax: (305) 558-8511

Website: www.miamilakes-fl.gov
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ity of Miami
CONTRACT AWARD

Procurement Department

IFB NO.: 783382(24)
DESCRIPTION: POURED-IN-PLACE RUBBER SURFACE REPAIR
SERVICES
TERM OF CONTRACT: THREE (3) YEARS WITH THE OPTION TO RENEW FOR
THREE (3) ADDITIONAL ONE (1) YEAR PERIODS
CONTRACT PERIOD: AUGUST 30, 2018 THROUGH AUGUST 29, 2021
COMMODITY CODE: 91394-00
|SECTION #1 - VENDOR AWARD |
Robertson Industries, Inc. Leadex Corporation
2414 W. 12 Street, Suite 5 1581 NW 88" Avenue
Tempe, AZ 85281 Doral, FL 33172
Contact: Gleen Haab Contact: Frank Fonseca
Phone: (954)882-1366 Phone: (305) 266-2028
Email: ghaab@totturf.com Email: frank@l|eadexcorp.com
ISECTION #2 — AWARD/BACKGROUND INFORMATION/APPLICABLE ORDINANCES/NOTES |
C.C. AWARD DATE: JULY 26, 2018 AMENDED AMOUNT: N/A
RESOLUTION NO: 18-0342 INSURANCE REQUIREMENTS: YES
FILE ID: 4230 PERFORMANCE BOND: N/A
ANNUAL CONTRACT AMOUNT: N/A APPLICABLE ORDINANCES: N/A

Notes: CONTRACT PERIOD: AUGUST 30, 2018 THROUGH AUGUST 29, 2021

|SECTIONﬂ — REQUESTING DEPARTMENT I

CITY OF MIAMI, DEPARTMENT OF PARKS AND RECREATION
Contract Administrator: Viadimir Jeannot
Phone: (305) 416-1780

[SECTION #4 - PROCURING AGENCY

CITY OF MIAMI, DEPARTMENT OF PROCUREMENT
Buyer: Victoria Giraldo
Phone: (305) 416-1916

Prepared By: Aimee Gandarilla, 8/15/18

A CONTRACT AWARD SHEET INSTRUCTIONAL GUIDE TO ASSIST YOU WITH THE INFORMATION
CONTAINED HEREIN IS AVAILABLE IN THE ISUPPLIER INFORMATION SECTION OF OUR WEBPAGE AT:
WWW. MIAMIGOV.COM/PROCUREMENT
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IFB 783382 Attachment 8: Bid Pricing Sheet

Installation / Maintenanced Repair of Poured-In-Place Rubber Surfacing System

BID PRICING SHEET
ftem Descrlation Unit Of | 200 sq ft to | 1001 sq ftto | 2001 sq ft to | 3001 sq ft@o | 4001 sq ft@o
No. P Measure | 1000sqft | 2000sqft | 3000sqft | 4000sqft | 5500sqft
1 0.5" wear course retop over

existing PIP surfacing SqFt 7.29 6.89 |(gp8 6.63 6.19

“|2.5" Re-New retop (1"
buffings + new 0.5" wear
course) install over existing
PIP surfacing

Maintenarice Roll Coat

3  [{Aromatic) includes 100 Sq. Ft.|  Sq Ft 6.90 6.50 5.25 8.00 5.75
of wear course repairs per pad ' ' '

Sq Ft 13.50 12.50 12.00 10.95 9.95

patch repairs
Up to 200 sq ft 203, t0350sq ft
4  |1/2" wear course patch work SqFt 29.20 17.75
Edge repalrs
101 to@50 | 251 to 350
Up@o 100LFT LET LFT
LFT (linear
5 dge repair up to 12" wid
edge repair up to e feet) 32,75 29.75 26.50
Misc
Up to 250 LFT Over 250 LFT
6 |4"x 6" concrete curbing LFT 17.50 156.50
Labor Rate
Per Hour Rate
7 |installation/Repair Labor Rate Hour 65.00

* Labor rate Includes all materials, labor, tools, equlpment, transporatation, etc. and all things
necessary to execute, complete, and deliver the work requested by the User Department,

L F B DEN Gopppiah o
: v 2 /N Y
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IFB 783382 Attachment B: Bid Pricing Sheet
At sion Zodestvizstind
H T
Installation / Maintenance / Repair of Poured-in-Place Rubber Surfacing System
BID PRICING SHEET
Item Deserlotion UnitOf | 200sq ftto | 4001 sq ft to | 2001 sq ft to | 3001sq ft to | 4001 sq ft to
No. P Meastire | 1000=q ft | 2000aqft | 3000aqft | 4000=qft | 5500 sq ft
" P - o »
1 0.5" wear course retop over Sq ft @q 85 2.37 é $wo é ot §2s
existing PIP sutfacing [l N
15" Re-New retop (1" s QB
buffings + new 0.5" wear X - %l v, & 29!
. ‘ .28
C course) install over existing o f (3'7‘{' " e /
PIP surfacing
Maintenance Roll Coat B o " -
3 |(Aromatic) includes 100 5q. Ft.|  sqFt Y63 448 | "3.18 2.68 |30
of wear course repalrs per pad
Patch repairs
Upto 200sq ft 201 to 350 s ft
4 [1/2" wear course patch work SqFt “28 304 v 27, A
Edge repairs
101 to 250 | 251 toB50
u A
pao 100 LFT LET e
u LFT (linear | v 21" Co
5 |edge repair up to 12" wide feet 44, g 3s5.4 26
Misc
Upto 250 LFT " Over 250 LFT
6 |4"x 6" concrete curbing LFT ®/81S *92.6S
tabor Rate
Per Hour Rate
. Zhcksias
7 |nstallation/Repair Labor Rate Hour ,o!q /n ARIT

* Labor rate includes all materials, labor, tools, equipment, transporatatlon, etc. and all things
necessary to execute, complete, and deliver the work requested by the User Departinent,
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Resolution
R-18-0342

A RESOLUTION OF THE MIAMI CITY COMMISSION ACCEPTING THE BIDS
RECEIVED APRIL 10, 2018, PURSUANT TO INVITATION FOR BID (“IFB"”) NO.
783382, TO ESTABLISH A PRE-QUALIFIED POOL, FOR POURED-IN-PLACE
RUBBER SURFACING REPAIR SERVICES FROM ROBERTSON INDUSTRIES, INC.
" "("ROBERTSON"), AND LEADEX CORPORATION ("LEADEX"), THE TWO MOST (2) "
RESPONSIVE AND RESPONSIBLE BIDDERS, FOR THE PARKS AND RECREATION
DEPARTMENT (“PARKS"”), ON AN AS-NEEDED BASIS, FOR AN INITIAL PERIOD OF
THREE (3) YEARS, WITH THE OPTION TO RENEW FOR THREE (3) ADDITIONAL
ONE (1) YEAR PERIODS; ALLOCATING FUNDS FROM THE PARKS GENERAL FUND
AND OTHER FUNDING SOURCES, SUBJECT TO THE AVAILABILITY OF FUNDS AND
BUDGETARY APPROVAL AT THE TIME OF NEED; AUTHORIZING THE CITY
MANAGER TO ADD SUPPLIERS TO THE CONTRACT AS DEEMED NECESSARY BY
THE CITY; FURTHER AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND
EXECUTE ALL OTHER DOCUMENTS, INCLUDING ANY AMENDMENTS, RENEWALS,
AND EXTENSIONS, SUBJECT TO ALLOCATIONS, APPROPRIATIONS, AND
BUDGETARY APPROVAL HAVING BEEN PREVIOUSLY MADE, AND IN COMPLIANCE
WITH APPLICABLE PROVISIONS OF THE CODE OF THE CITY OF MIAMI, FLORIDA,
AS AMENDED, ("CITY CODE"), INCLUDING THE CITY OF MIAMI'S PROCUREMENT
ORDINANCE, ANTI-DEFICIENCY ACT, AND FINANCIAL INTEGRITY PRINCIPLES,
ALL AS SET FORTH IN CHAPTER 18 OF THE CITY CODE, IN A FORM ACCEPTABLE
TO THE CITY ATTORNEY, AND IN COMPLIANCE WITH APPLICABLE
REGULATIONS, AS MAY BE NECESSARY FOR SAID PURPOSE.

Information

Department: Department of Parks Sponsors:
and Recreation
Category: Procurement

Resolutions Category

Attachrnents

Agenda Summary and Legislation
4230 Memo - Manager's Approval
4230 Corporate Detail

4230 Bid Responses

4230 Invitation for Bid

Financial Impact

$275,000 Annually (Approximately $1,650,000 for six (6) years In the aggregate) General
Account No: General Fund and other funding sources

http://miamifligm2.com/Citizens/Detail _LegiFile.aspx?ID=4230&highlightTerms=78338... 8/15/2018
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Body/Legislation
WHEREAS, the City of Miami (“City”) Parks has a need for poured-in-place rubber surfacing
repair services; and
WHEREAS, on March 16, 2018, the Department of Procurement (“Procurement”) issued
Invitation for Bid (“IFB") No. 783382 to establish a pre-qualified pool for poured-in-place rubber
surfacing repair services on an as needed basis;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF MIAMI,
FLORIDA:

Section 1. The recitals and findings contained in the Preamble to this Resolution are
adopted by reference and incorporated as if fully set forth in this Section.

Section 2. The bids received April 10, 2018, pursuant to IFB No. 783382, to establish a pre-
qualified pool for the purchase of poured-in-place rubber surfacing repair services from Robertson
industries, Inc. (“Robertson”) and Leadex Corporation (“Leadex”), the two most (2) responsive and
responsible bidders, on an as-needed basis, for an initial period of three (3) years, with the option to
renew for three (3) additional one (1) year periods, are accepted.

Section 3. Funds to be allocated from the Parks General Fund and other funding sources,
subject to the availability of funds and budgetary approval at the time of need.

Section 4. The City Manager is authorized[1] to negotiate and execute all other documents,
including any amendments, renewals, and extensions, subject to allocations, appropriations, and
budgetary approval having been previously made, and in compliance with applicable provisions of
the Code of the City of Miami, Florida, as amended, ("City Code"), including, the City’s Procurement
Ordinance, Anti-Deficiency Act, and Financial Integrity Principles, all as set forth in Chapter 18 of the
City Code, in a form acceptable to the City Attorney, and in compliance with applicable regulations,
as may be necessary for said purpose.

Section 5. The City Manager is further authorized' to add suppliers to the contract as
deemed necessary by the City.

Section 6. This Resolution shall become effective immediately upon its adoption and
signature of the Mayor.[2]

[1] The herein authorization is further subject to compliance with all requirements that may be imposed by the
City Attorney, including but not limited to, those prescribed by applicable City Charter and City Code
provisions.

[2] If the Mayor does not sign this Resolution, it shali become effective at the end of ten (10) calendar days
from the date it was passed and adopted. If the Mayor vetoes this Resolution, it shall become effective

immediately upon override of the veto by the City Commission.

[Select Language  [+!

http://miamifligm2.com/Citizens/Detail_LegiFile.aspx?ID=4230&highlightTerms=78338... 8/15/2018
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e File 1D: #4230

Date: 06/07/2018 Requesting Department: Department of
Parks and Recreation

Commission Meeting Date: 07/26/2018 Sponsored By:
District Impacted: All

Type: Resolution

Subject: Invitation for Bid - Poured-In-Place Rubber Surface Repair Services

Purpose of Item:

The nature of this item is to establish a resolution of the Miami City Commission,
pursuant to IFB 783382 to establish a Pre-qualified Pool for poured-in-place rubber
surface repair services for the Parks and Recreation Department (“Parks”), on an as
needed basis, with various vendors Robertson Industries, Inc., (“ Robertson”) and
Leadex Corporation (“L.eadex”), for an initial contract term of three (3) years, with the
option to renew for three (3) additional one (1) year periods. Authorizing the City
Manager to add suppliers to the contract as deemed necessary by the City. Further
authorizing the City Manager to negotiate and execute all other documents, including
any amendments, renewals, and extensions, subject to allocations, appropriations and
budgetary approval having been previously made, and in compliance with applicable
provisions of the Code of the City of Miami, Florida, as amended, (&City Code"),
including, the City of Miami’s Procurement Ordinance, Anti-deficiency Act, and Financial
Integrity Principles, all as set forth in Chapter 18 of the City Code, in a form acceptable
to the City Attorney, and in compliance with applicable regulations, as may be
necessary for said purpose.

Background of Item:

On March 16, 2018, the Procurement Department (*Procurement”) issued IFB No.
783382. As required by the Procurement Code, the IFB was advertised and issued
online. On April 10, 2018, at the bid closing, three (3) bids were received. All bids were
evaluated; one bid from No-Fault Group, Inc. was deemed non-responsive for qualifying
their pricing. Procurement is recommending award for the Pre-qualified Pool to
Robertson, and Leadex, which met all requirements, per bid specifications. The
estimated contract amount is $275,000 annually, and $1,650,000 for alf six (6) years in
the aggregate.

Budget Impact Analysls

Item is an Expenditure
Item is NOT Related to Revenue
Item is NOT funded by Bonds

Total Fiscal Impact: ‘
$275,000 Annually (Approximately $1,650,000 for six (6) years in the aggregate)
General Account No: General Fund and other funding sources

Reviewed By



Department of Parks and RecreationKevin M Kirwin
Office of Management and Budget Luis Hernandez-Torras
Office of Management and Budget Christopher M Rose

Department of Procurement

City Manager's Office
Legislative Division
Clty Manager's Office

Office of the City Attomey
Office of the City Attomey

City Commission

Annle Perez
Nzerlbe lhekwaba
Valentin J Alvarez
Miriam Arcla
Valentin J Alvarez
Victoria Méndez
Todd B. Hannon

Department Head Review
Budget Analyst Review

Budget Review

Procurement Review

Assistant City Manager Review
Legislative Division Review

City Manager Review

Deputy Clty Attorney Review
Approved Form and Correciness
Meeting

Completed
Completed
Compieted
Completed
Completed
Completed
Completed
Skippad

Completed
Pending

06/08/2018 8:38 AM
06/18/2018 3:22 PM
06/19/2018 1:11 PM
06/25/2018 9:04 AM
06/26/2018 3:38 PM
06/26/2018 3:38 PM
06/27/2018 1440AM
06/29/2018d1:16 AM
06/29/2018 11:33 AM
07/26/2018 9:00 AM
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File Number: 4230 Final Action Date:

A RESOLUTION OF THE MIAMI CITY COMMISSION ACCEPTING THE BIDS
RECEIVED APRIL 10, 2018, PURSUANT TO INVITATION FOR BID (“IFB”) NO.
783382, TO ESTABLISH A PRE-QUALIFIED POOL, FOR POURED-IN-PLACE
RUBBER SURFACING REPAIR SERVICES FROM ROBERTSON INDUSTRIES, INC.
("ROBERTSON”) AND LEADEX CORPORATION * LEADEX”) THE TWO MOST (2)
i KS

DEPARTMENT( PARKS ), ON AN AS NEEDED BASIS FOR AN INITIAL PERIOD OF
THREE (3) YEARS, WITH THE OPTION TO RENEW FOR THREE (3) ADDITIONAL
ONE (1) YEAR PERIODS; ALLOCATING FUNDS FROM THE PARKS GENERAL
FUND AND OTHER FUNDING SOURCES, SUBJECT TO THE AVAILABILITY OF
FUNDS AND BUDGETARY APPROVAL AT THE TIME OF NEED; AUTHORIZING THE
CITY MANAGER TO ADD SUPPLIERS TO THE CONTRACT AS DEEMED
NECESSARY BY THE CITY; FURTHER AUTHORIZING THE CITY MANAGER TO
NEGOTIATE AND EXECUTE ALL OTHER DOCUMENTS, INCLUDING ANY
AMENDMENTS, RENEWALS, AND EXTENSIONS, SUBJECT TO ALLOCATIONS,
APPROPRIATIONS, AND BUDGETARY APPROVAL HAVING BEEN PREVIOUSLY
MADE, AND IN COMPLIANCE WITH APPLICABLE PROVISIONS OF THE CODE OF

- THE CITY OF MIAMI, FLORIDA, AS AMENDED, ("CITY CODE"), INCLUDING THE
CITY OF MIAMI'S PROCUREMENT ORDINANCE, ANTI-DEFICIENCY ACT, AND
FINANCIAL INTEGRITY PRINCIPLES, ALL AS SET FORTH IN CHAPTER 18 OF THE
CITY CODE, IN AFORM ACCEPTABLE TO THE CITY ATTORNEY, AND IN
COMPLIANCE WITH APPLICABLE REGULATIONS, AS MAY BE NECESSARY FOR
SAID PURPOSE.

WHEREAS, the City of Miami (“City”) Parks has a need for poured-in-place rubber
surfacing repair services; and

WHEREAS, on March 16, 2018, the Department of Procurement (“Procurement”) issued
Invitation for Bid (“IFB") No. 783382 to establish a pre-qualified poo! for poured-in-place rubber
surfacing repair services on an as needed basis;

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF
MIAMI, FLORIDA:

Section 1. The recitals and findings contained in the Preamble to this Resolution are
adopted by reference and incorporated as if fully set forth in this Section.

Section 2. The bids received April 10, 2018, pursuant to IFB No. 783382, to establish a
pre-qualified pool for the purchase of poured-in-place rubber surfacing repair services from
Robertson Industries, Inc. (“Roberkson”) and Leadex Corporation (“Leadex”), the two most (2)
responsive and responsible bidders, on an as-needed basis, for an Initial period of three (3)
years, with the option to renew for three (3) additional one (1) year periods, are accepted.

Section 3. Fundsto be allocated from the Parks General Fund and other funding
sources, subject to the availability of funds and budgetary approval at the time of need.
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Section 4. The City Manager is authorized! to negotiate and execute all other
documents, including any amendments, renewals, and extensions, subject to allocations,
appropriations, and budgetary approval having been previously made, and in compliance with
applicable provisions of the Code of the City of Miami, Florida, as amended, ("City Code"),
including, the City's Procurement Ordinance, Anti-Deficiency Act, and Financial Integrity
Principles, all as set forth in Chapter 18 of the City Code, in a form acceptable to the City
Attorney, and in compliance with applicable regulations, as may be necessary for said purpose.

Section 5. The City Manager is further authorized' to add suppliers to the contract as
deemed necessary by the City.

Sectlon 6. This Resolution shall become effective immediately upon its adoption and
signatuge of the Mayor.?

- S ——

APPROVED AS TO FORM AND CORRECTNESS:

\ttorhey 6/29/2018

1 The herein authorization Is further subject to compliance with all requirements that may be imposed by
the City Attorney, including but not limited to, those prescribed by applicable City Charter and City Code

provislons.
2 If tha Mayor does not sign this Resolution, it shall become effective at the end of ten (10) calendar days
from the date it was passed and adopted. If the Mayar vetoaes this Resolution, it shall become effective

immediately upon override of the veto by the City Commission.



City of Miami

Procurement Dapartment
Miaml Riverside Center

444 SW 2™ Avenue, 6% Floor

Miaml, Florida 33130

Web Site Address: www.miamigov.com{procurerosnt

Number:
Title:

Issue Date/Time:

Closing Date/Time:
Pre-Bid/Pre-Proposal Conference;
Pre-Bid/Pre-Proposal Date/Time:
Pre-Bid/Pre-Proposal Location: .

Deadline for Request for Clarification:
Contracting Officer:
Hard Copy Submittal Location:

Contracting Officer E-Mail Address:

Contracting Officer Facsimile:

783382

Invitation for Bid for Poured-In-Place
Rubber Surface Repair Services

16-MAR-2018

04/10/2018 @ 11:00:00
Voluntary

March 28,2018 at 10:00 a.m.

City of Miami MRC Building 6th floor
South.

Monday, April 2,2018 at 2:00 p.m.
Giraldo, Victoria

City of Miami - City Clerk
3500 Pan American Drive
Miami FL 33133 US

VictoriaGiraldo@miamigov.com
305-400-5361
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Certification Statement

Please quote on this fortn, if applicable, net prices for the item(s) listed. Return signed original and
retain a copy for your files. Prices should include all costs, including transportation to destination. The
City reserves the right to accept or reject all or any part of this submission. Prices should be finn for a
minimum of 180 days following the time set for closing of the submissions.

In the event of errors in extension of totals, the unit prices shall govern in determining the quoted
prices.

We (I) certify that we have read your solicitation, completed the necessary documents, and propose to
furnish and deliver, F.O.B. DESTINATION, the items or services specified herein.

-——The-undersigned-hereby-certifies-that-neither-the-contractual-party-nor-any-of-its-principal-owners-or———

personnel have been convicted of any of the violations, or debarred or suspended as set in section
18-107 or Ordinance No. 12271.

All exceptions to this submission have been documented in the section below (refer to paragraph and
section).

EXCEPTIONS:

We (I) certify that any and all information contained in this submission is true; and we (I) further certify
that this submission is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting a submission for the same materials, supplies, equipment, or
service, and is in all respects fair and without collusion or fraud. We (I) agree to abide by all termns and
conditions of this solicitation and certify that I am authorized to sign this submission for the submitter.

Please print the following and sign yout name:

PROPOSER NAME: f\o burtsin NM;NQ Ino

appress:_ LMY W \'Z}b Sr Stwb ;T(’/W\‘@& A 8oL 0l
prone U0~ §58° 0914 rax. WOL-H46- OOz
EMAH.%M”\\O@'W“W({ MW\_ CELL(Optional): 45“(’ ‘Ml’p)__(p(a
SIGNED BY: ___ /Ll s I zé‘gl"d-»'v"é«f

rrree: W O SMUS

MP URN THIS FOR
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Line: 1

Description: BIDDERS ARE NOT REQUIRED TO ENTER A UNIT PRICE ON THIS LINE,
BIDDERS SHALL SUBMIT THEIRBID PRICES UTLIZING ATTACHMENT B - BID PRICE
SHEET, LOCATED UNDER THE HEADER AND ATTACHMENTS SECTION OF THIS
SOLICITATION IN THE iSUPPLIER SOURCING SYSTEM,

Category: 91394-00
Unit of Measure: Dollar

Unit Price: § Number of Units: 1 Total: $
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Terms and Conditions

1. General Conditions

1.1. GENERAL TERMS AND CONDITIONS

Intent: The General Terms and Conditions described herein apply to the acquisition of goods/equipment/services
with an estimated aggregate cost of $25,000.00 or more.

Definition: A formal solicitation is defined as issuance ofan Invitation for Bids, Request for Proposals, Request for
Qualifications, or Request for Letters of Interest pursuant to the City of Miami Procurement Code and/or Florida
Law, as amended. Formal Solicitation and Solicitation shall be defined in the same manner herein.

1.1. ACCEPTANCE OF GOODS OR EQUIPMENT - Any good(s) or equipment delivered under this formal
solicitation, if applicable, shall remain the property of the seller until a physical inspection and actual usage of the
good is made, and thereafter is accepted as satisfactory to the City. It must comply with the terms herein and be
fully in accordance with specifications and of the highest quality. In the event the goods/equipment supplied to the
City are found to be defective or does not conform to specifications, the City reserves the right to cancel the order
upon written notice to the Contractor and return the product to the Contractor at the Contractor’s expense.

1.2. ACCEPTANCE OF OFFER - The signed or electronic submission of your solicitation response shall be
considered an offier on the part of the bidder/proposer; such offier shall be deemed accepted upon issuance by the
City of a purchase order.

1.3. ACCEPTANCE/REJECTION - The City reserves the right to accept or reject any or all responses ot parts of
after opening/closing date and request re-issuance on the goods/services described in the formal solicitation. In the
event of such rejection, the Director of Purchasing shall notify all affected bidders/proposers and make available a
written explanation for the rejection. The City also reserves the right to reject the response of any bidder/proposer
who has previously failed to properly perform under the terims and conditions of a contract, to deliver on time
contracts of a similar nature, and who is not in a position to perform the requirements defined in this formal
solicitation. The City further reserves the right to waive any irregularities or minor informalities or technicalities in
any or all responses and may, at its discretion, re-issue this formal solicitation.

1.4. ADDENDAS- It is the bidder's/proposer’s responsibility to ensure receipt of all Addenda. Addenda are available
at the City’s website at: http://www.ci.miami.fl.us/procurement

1.5. ALTERNATE RESPONSES WILL NOT BE CONSIDERED.

1.6. ASSIGNMENT - Contractor agrees not to subcontract, assign, transfer, convey, sublet, or otherwise dispose of
the resulting Contract, or any or all of its right, title or interest herein, without City of Miami’s priorwritten consent,

1.7. ATTORNEY’S FEES - In connection with any lilgation, mediation and arbitration arising out of this Contract,
each party shall bear their own attorney’s fees through and including appellate litigation and any post-judgment
proceedings.

1.8. AUDIT RIGHTS AND RECORDS RETENTION - The Successful Bidder/Proposer agrees to provide access
at all reasonable times to the City, or to any of its duly authorized representatives, to any books, documents, papers,

and records of Contractor which are directly pertinent to this formal solicitation, for the purpose of audit,
examination, excerpts, and transcriptions. The Successful Bidder/Proposer shall maintain and retain any and all of
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the books, documents, papers and records pertinent to the Contract for three (3) years after the City makes final
payment and all other pending matters are closed. Contractor’s failure to or refusal to comply with this condition
shall result in the immediate cancellation of this contract by the City.

1.9. AVAILABILITY OF CONTRACT STATE-WIDE - Any Governmental, not-for-profit or
quasi-governmental entity in the State of Florida, may avail iself of this contractand purchase any and all
goods/services, specified herein from the successful bidder(s)/proposer(s) at the contract price(s) established herein,
when permissible by federal, state, and local laws, rules, and regulations.

Each Governmental, not-for-profit or quasi-governmental entity which uses this formal solicitation and resulting bid
contract or agreement will establish its own contract/agreement, place its own orders, issue its own purchase orders,
be invoiced there from and make its own payments, determine shipping terms and issue its own exemption
certificates as required by the successful bidder(s)/proposer(s).

1.10. AWARD OF CONTRACT:

A. The Formal Solicitation, Bidder’s/Proposer’s response, any addenda issued, and the purchase order shall
constitute the entire contract, unless modified in accordance with any ensuing contract/agreement, amendment or
addenda.

B. The award of a contract where there are Tie Bids will be decided by the Director of Purchasing or designee in the
instance that Tie Bids can’t be determined by applying Florida Statute 287.087, Preference to Businesses with
Drug-Free Workplace Programs.

C. The award of this contract may be preconditioned on the subsequent submission of other documents as specified
in the Special Conditions or Technical Specifications, Bidder/Proposer shall be in default of its contractual
obligation if suchdocuments are not submitted in a timely manner and in the for'm required by the City. Where
Bidder/Proposer is in default of these contractual requirements, the City, through action taken by the Purchasing
Department, will void its acceptance of the Bidder’s/Proposer’s Response and may accept the Response from the
next lowest responsive, responsible Bidder or Proposal most advantageous to the City or re-solicit the City’s
requirements. The City, at its sole discretion, may seelc monetary restitution from Bidder/Proposer and its
bid/proposal bond or guaranty, if applicable, as a result of damages or increased costs sustained as a result of the
Bidder’s/Proposer’s default.

D. Theterm of the contract shall be specified in one of three documents which shall be issued to the successful
Bidder/Proposer. These documents may either be a purchase order, notice of award and/or contract award sheet.

E. The City reserves the right to automatically extend this contract for up to one hundred twenty (120) catendar
days beyond the stated contract term in order to provide City departments with continual service and supplies while
a new contract is being solicited, evaluated, and/or awarded. If the right is exercised, the City shall notify the
Biddet/Proposer, in writing, of its intent to extend the contract at the same price, terms and conditions for a specific
number of days. Additional extensions over the first one hundred twenty (120) day extension may occur, if, the City
and the Successful Bidder/Proposer are in mutual agreement of such extensions.

F. Where the contract involves a single shipment of goods to the City, the contract termshall conclude upon
completion of the expressed or implied warranty periods.

G. The City reserves the right to award the contract on a split-order, lump sum or individual-item basis, or such
combination as shall best serve the interests of the City unless otherwise specified.

H. A Contract/Agreement may be awarded to the Bidder/Proposer by the City Commission based upon the
minimum qualification requirements reflected herein. As a result of a RFP, RFQ, or RFL], the City reserves the
right to execute or not execute, as applicable, an Agreement with the Proposer, whichever is determined to be in the
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City’s best interests. Such agreement will be furnished by the City, will contain certain terns as are in the City’s
best interests, and will be subject to approval as to legal form by the City Attorney.

1.11. BID BOND/ BID SECURITY - A cashier’s or certified check, or a Bid Bond signed by a recognized surety
company that is licensed to do business in the State of Florida, payable to the City of Miami, for the amount bid is
required from all bidders/proposers, if so indicated under the Special Conditions. This check orbond guarantees
that a biddet/proposer will accept the order or contract/agreement, as bid/proposed, if it is awarded to
bidder/proposer. Bidder/Proposer shall forfeit bid deposit to the City should City award contract/agreement to

Bidder7Froposer and Bidder/Proposer 1ails fo accept the award. The City reserves the fght fo reject any and all ’

surety tendered to the City. Bid deposits are returned to unsuccessful bidders/proposers within ten (10) days after
the award and successful bidder’s/proposer’s acceptance of award. If sixty (60) days have passed after the date of the
formal solicitation closing date, and no contract has been awarded, all bid deposits will be returned on demand.

1.12, RESPONSE FORM (HARDCOPY FORMAT) - All forms should be completed, signed and submitted
accordingly.

1.13, BID SECURITY FORFEITED LIQUIDATED DAMAGES - Failure to execute an Agreement and/or file
anacceptable Performance Bond, when required, as provided herein, shall be just cause for the annulment of the
award and the forfeiture of the Bid Security to the City, which forfeiture shall be considered, not as a penalty, but in
mitigation of damages sustained. Award may thenbe made to the next lowest responsive, responsible Bidder or
Proposal mostadvantageous to the City or all responses may be rejected.

1.14. BRAND NAMES - If and wherever in the specifications brand names, makes, models, names ofany
manufacturers, trade names, or bidder/proposer catalog numbers are specified, it is for the purpose of establishing
the type, function, minimum standard of design, efficiency, grade or quality of goods only. When the City does not
wish to rule out other competitors® brands or makes, the phrase “OR EQUAL" is added. When bidding/proposing an
approved equal, Bidders/Proposets will submit, with their response, complete sets of necessary data (factory
information sheets, specifications, brochures, etc.) in order for the City to evaluate and deternine the equality of the
item(s) bid/proposed. The City shall be the sole judge of equality and its decision shall be final. Unless otherwise
specified, evidence in the form1 of samples may be requested if the proposed brand is other thanspecified by the
City. Such samples are to be fumished after formal solicitation opening/closing only upon request of the City. If
samples should be requested, such samples must be received by the City no later than seven (7) calendar days after
a formal request is made,

1.15. CANCELLATION - The City reserves the right to cancel all formal solicitations before its opening/closing.
In the event of bid/proposal cancellation, the Director of Purchasing shall notify all prospective bidders/proposers
and make available a written explanation for the cancellation.

1.16. CAPITAL EXPENDITURES - Contractor understands that any capital expenditures that the firm makes, or
prepares to make, in order to deliver/perforim the goods/services required by the City, is a business risk which the
contractor must assume, The City will not be obligated to reimburse amortized or unamortized capital expenditures,
or to maintain the approved status of any contractor, If contractor has been unable to recoup its capital expenditures
during the time it is rendering such goods/services, it shall not have any claim upon the City.

1.17. CITY NOT LIABLE FOR DELAYS - It is further expressly agreed that in no event shall the City be liable
for, or responsible to, the Bidder/Proposer/Consultant, any sub-contractor/sub-consultant, or to any other person for,
or on account of, any stoppages or delay in the work herein provided for by injunction or other legal or equitable
proceedings or on account of any delay for any cause over which the City has no control.

1.18. COLLUSION --Bidder/Proposer, by submitting a response, certifies that its response is made without
previous understanding, agreement or connection either with any person, firm or corporation submitting a response
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forthe same items/services or with the City of Miami’s Purchasing Department or initiating department. The
Bidder/Proposer certifies that its response is fair, without control, collusion, fraud or other illegal action.
Bidder/Proposer certifies that it is in compliance with the Conflict of Interest and Code of Ethics Laws. The City
will investigate all potential situations where collusion may have occurred and the City reserves the right to reject
any and all bids/responses where collusion may have occwred.

1.19. COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS - Contractor understands that contracts
between private entities and local governments are subject to certain laws and regulations, including laws pertaining

0 public fecords; conflict of interest, recorﬂ‘mmmmmmwfh and observe ali

applicable laws, codes and ordinances as that may in any way affiect the goods ot equipment offered, including but
not limited to:

A. Executive Order 11246, which prohibits discrimination against any employee, applicant, or client because of
race, creed, color, national origin, sex, or age with regard to, but not limited to, the following: employment
practices, rate of pay or other compensation methods, and training selection,

B. Occupational, Safety and Health Act (OSHA), as applicable to this Formal Solicitation,
C. The State of Florida Statutes, Section 287.133(3)(A) on Public Entity Crimes.

D. Environment Protection Agency (EPA), as applicable to this Formal Solicitation.

E. Uniform Commercial Code‘(Florida Statutes, Chapter 672).

F. Americans with Disabilities Act of 1990, as amendaed.

G. National Instituse of Occupational Safety Hazards (NIOSI), as applicable to this Formal Solicitation.
H. National Forest Products Association (NFPA.), as applicable to this Formal Solicitation.

I. City Procurement Ordinance City Code Section 18, Article III.

J. Conflict of Interest, City Code Section 2-611;61.

K. ConeofSilence, City Code Section 18-74,

L. TheFlorida Statutes Sections 218.73 and 218.74 on Prompt Payment.

Lack of knowledge by the bidder/proposer will in no way be a cause for relief from responsibility. Non-compliance
with all local, state, and federal directives, orders, and laws may be considered grounds for termination of
contract(s).

Copies of the City Ordinances may be obtained from the City Clerk’s Office.

1.20. CONE OF STLENCE - Pursuant to Section 18-74 of the City of Miami Code, a “Cone of Silence” is imposed
upon each RFP, RFQ, RFLI, or IFB afteradvertisement and terminates at the time the City Manager issues a written
recommendation to the Miami City Commission. The Cone of Silence shall be applicable only to Contracts for the
provision of goods and services and public works or improvements for amounts greater than $200,000. The Cone of
Silence prohibits any communication regarding RFPs, RFQs, RFLI or IFBs (bids) between, among others:

Potential vendors, service providers, bidders, [obbyists or consultants and the City’s professional staff including, but
not limited to, the City Manager and the Cily Manager’s staff; the Mayor, City Commissioners, or their respective
staffs and any member of the respective selection/evaluation committee.

The provision does not apply to, among other communications;
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Oral communications with the City purchasing staff, provided the communication is limited strictly to matters of
process or procedure already contained in the formal solicitation document; the provisions of the Cone of Silence do
not apply to oral communications at duly noticed site visits/inspections, pre-proposal or pre-bid conferences, oral
presentations before selection/evaluation committees, contract negotiations during any duly noticed public meeting,
or public presentations made to the Miami City Commission during a duly noticed public meeting; or
communications in writing or by email at any time with any City employee, official or member of the City
Commrssron unless speCIﬁcally prohibited by the appllcable RFP RFQ, RFLI or IFB (brd) documents (See Sectron

performance of market research regarding a partlcular RFP, RFQ, RFLI OR IF B by City Purchasrng staff. }

Proposers or bidders must file a copy of any written communications with the Office of the City Clerk, which shall
be made available to any person upon request. The City shall respond in writing and file a copy with the Office of
the City Clerk (clerks@miamigov.com), which shall be made available to any person upon request, Written
communications may be in the form of e-mail, with a copy to the Office of the City Clerk.

In addition to any other penalties provided by law, violation of the Cone of Silence by any proposer or bidder shall
render any award voidable, A violation by a particular Bidder, Proposer, Offieror, Respondent, lobbyist or
consultant shall subject same to potential penalties pursuant to the City Code. Any person having personal
knowledge of'a violation of these provisions shall report such violation to the State Attorney and/or may file a
complaint with the Ethics Commission. Proposets or bidders should reference Section 18-74 of the City of Miami
Code for further clarification.

This language is only a summary of the key provisions of the Cone of Silence. Please review City of Miami Code
Section 18-74 for a complete and thorough description of the Cone of Silence. You may contact the City Clerk at
305-250-5360, %o obtain a copy of same.

1.21. CONFIDENTIALITY - As a political subdivision, the City of Miami is subject to the Florida Sunshine Act
and Public Records Law. If this Contract/Agreement contains a confidentiality provision, it shall have no application
when disclosure is required by Florida law or upon court order,

1.22, CONFLICT OF INTERESTS3- Bidders/Proposers, by responding to this Formal Solicitation, certify that to
the best of their knowledge or belief, no elected/appointed official or employee of the City of Miami is financially
interested, directly or indirectly, in the purchase of goods/services specified in this Formal Solicitation. Any such
interests on the part of the Bidder/Proposer or its employees must be disclosed in writing to the City. Further, you
must disclose the name of any City employee who owns, directly or indirectly, an interest of five percent (5%) or
more of the total assets of capital stock in your firm.

A. Bidder/Proposer further agrees not to use or atkempt to use any knowledge, property or resource which may
be within his/her/its trust, or perforn his/her/its duties, to secure a special privilege, benefit, or exemption for
himself/herselffitself, or others. Bidder/Proposer may not disclose or use information not available to members of
the general public and gained by reason of his/herits position, except for information relating exclusively to
governmental practices, for his/her/its personal gain or benefit or for the personal gain or benefit of any other person
or business entity.

B. Biddet/Proposer hereby acknowledges that he/she/it has not contracted or transacted any business with the
City or any person or agency acting for the City, and has not appeated in representation of any third party before any
board, commission or agency of the City within the past two years. Bidder/Proposer further warrant that he/shefit
is not related, specifically the spouse, son, daughter, parent, brother or sister, to: (i) any member of the commission;
(ii) the mayor; (iii) any city employee; or (iv) any member of any board or agency of the City.

C. A violation of this section may subject the Bidder/Proposer to immediate termination of any professional
services agreement with the City, imposition of the maximum fine and/or any penalties allowed by law.
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Additionally, violations may be considered by and subject to action by the Miami-Dade County Commission on
Ethics.

1.23. COPYRIGHT OR PATENT RIGHTS$- Bidders/Proposers watrant that there has been no violation of
copyright or patentrights in manufacturing, producing, or selling the goods shipped or ordered and/or services
provided as aresult of this formal solicitation, and bidders/proposers agree to hold the City harmless from any and
all liability, loss, or expense occasioned by any such violation,

1.24. COST_INCURRED BY_BIDDER/PROPOSER - All expenses.involved with.the preparation and submission

of Responses to the City, or any work performed in connection therewith shall be borne by the
Bidder(s)/Proposer(s).

1.25. DEBARMENT AND SUSPENSIONS (Sec 18-107)

(a) Authority and requirement to debar and suspend. A fter reasonable notice to an actual or prospective Contractual
Party, and after reasonable opportunity for such party to be heard, the City Manager, after consultation with the
Chief Procurement Officer and the city attorney, shall have the authority to debar a Contractual Party, for the causes
listed below, from consideration for award of city Contracts, The debarment shall be for a period of not fewer than
three years. The City Manager shall also have the authority to suspend a Contractual Party from consideration for
award of city Contracts if there is probable cause for debarment, pending the debarment determination. The
authority to debar and suspend contractors shall be exercised in accordance with regulations which shall be issued
by the Chief Procurement Officer after approval by the City Manager, the city attorney, and the City Commission.

(b) Causes for debarment or suspension, Causes for debarment or suspension include the following;:

(1) Conviction for commission of a criminal offense incident to obtaining or attempting to obtain a
public or private Contract or subcontract, or incident to the performance of such Contract or subcontract,

(2) Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or
desttuction of records, receiving stolen property, or any other offense indicating a lack of business
integrity or business honesty.

(3) Conviction under state or federal antitrust statutes arising out of the submission of Bids or
Proposals.

(4) Violation of Contract provisions, which is regarded by the Chief Procurement Officer to be
indicative of nonresponsibility. Such violation may include failure without good cause to perform in
accordance with the terms and conditions of a Contract or to perform within the time limits provided in a
Confract, provided that failure to perform caused by acts beyond the control of a party shall not be
considered a basis for debarment or suspension.

(5) Debarment or suspension of the Contractual Party by any federal, state or other governmental
entity,

(6) False certification pursuant to paragraph (c) below.

(? Found in violation of a zoning ordinance or any other city ordinance or regulation and for which
the violation remains noncompliant.

(8) Found in violation of a zoning ordinance or any other city ordinance or regulation and for which a
civil penalty or fine is due and owing to the city.

(9) Any other cause judged by the City Manager to be so serious and compelling as to affect the
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responsibility of the Contractual Party performing city Contracts.

(c) Certification. All Contracts for goods and services, sales, and leases by the city shall contain a certification that
neither the Contractual Party nor any of its principal owners or personnel have been convicted of any of the
violations set forth above or debarred or suspended as set forth in paragraph (b)(5).

(d) Debarment and suspension decisions, Subject to the provisions of paragraph (a), the City Manager shall render a
written decision stating the reasons for the debarment or suspension. A copy of the decision shall be provided

promptly-to-the Contractual Pacty, along with-a-notice-of said-party's-right-to-seek-judisial-reliaf:

1.26. DEBARRED/SUSPENDED YENDORS —An entity or affiliate who has been placed on the State of Florida
debarred or suspended vendor list may not submit a response on a contract to provide goods or services to a public
entity, may not submit a response on a contract with a public entity for the construction or repair of a public building
or public work, may not submit response on leases of real property to a public entity, may not award or perform
work as a contractor, supplier, subcontractor, or consultant under contract with any public entity, and may not
transact business with any public entity.

1.27. DEFAULT/FAILURE TO PERFORM - The City shall be the sole judge of nonperformance, which shall
include any failure on the part of the successful Bidder/Proposer to accept the award, to futnish required documents,
and/or to fulfill any portion of this contract within the time stipulated.

Upon default by the successful Bidder/Proposer to meet any terms of this agreement, the City will notify the
Bidder/Proposer of the default and will provide the contractor three (3) days (weekends and holidays excluded) to
remedy the default, Failure on the contractor’s part to correct the default within the required three (3) days shall
result in the Contract being terminated and upon the City notifying in writing the contractor of its intentions and the
effective date of the termination. The following shall constitute default:

A. Failure to perfiorm the work or deliver the goods/services required under the Contract and/or withia the time
required or failing to use the subcentractors, entities and personnel as identified and set forth, and to the degree
specified in the Contract.

B. Failure to begin the work under this Contract within the time specified.

C. Failure to perform the work with sufficient workers and equipment or with sufficient materials to ensure timely
completion.

D. Neglecting or refusing to remove materials or perfiorm new work where prior work has been rejected as
nonconforming with the terms of the Contract,

E. Becoming insolvent, being declared banlerupt, or committing any act of bankruptcy or insolvency, or making an
assignment for the benefit of creditors, if the insolvency, bankruptcy, or assignment renders the successful
Bidder/Proposer incapable of performing the work in accordance with and as required by the Contract.

F. Failure to comply with any of the terms of the Contract in any material respect.

All costs and charges incurred by the City as a result of a default or a default incurred beyond the time limits stated,
together with the cost of completing the work, shall be deducted from any monies due or which may become due on
this Contract.

1.28, DETERMINATION OF RESPONSIVENESS - Each Response will be reviewed to determine ifit is

responsive to the submission requirements outlined in the Formal Solicitation, A “responsive™ response is one which
follows the requirements of the formal solicitation, includes all documentation, is submitted in the format outlined in
the formal solicitation, is of timely submission, and has appropriate signatures as required on each document. Failure
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to comply with these requirements may deem a Response non-responsive.

A. Responsible Bidder shall mean a bidder/proposer who has submitted a bid/prposal and who has the capability,
as determined under the City Procurement Ordinance, in all respects to fully perfiorin the contract requirements, and
the integrity and reliability of which give reasonable assurance of good faith and performance.

1,29, DISCOUNTS OFFERED DURING TERM OF CONTRACT - Discount Prices offered in the response
shall be fixed after the award by the Commission, unless otherwise specified in the Special Terms and Conditions.
Price discounts off the original prices quoted in the response will be accepted from successful Bidder(s)/Proposer(s)

during the term of the contract. Such discountsshall remain in effect for a minimum of 120 days from approval by
the City Commission Any discounts officred by a manufacturer to Bidder/Proposer will be passed on to the City.

1.30. DISCREPANCIES, ERRORS, AND OMISSIONS - Any discrepancies, errors, or ambiguities in the Formal
Solicitation or addenda (if any) should be reported in writing %o the City’s Purchasing Department. Should it be
found necessary, a written addendum will be incotporated in the Formal Solicitation and will become part of the
purchase agreement (contract documents). The City will not be responsible for any oral instructions, clarifications,

or' other communications.

A. Order of Precedence — Any inconsistency in this formal solicitation shall be resolved by giving precedence to the
following documents, the first of such list being the governing documents.

1) Addenda (as applicable)

2) Specifications

3) Special Conditions

4) General Tertms and Conditions

1.31. EMERGENCY?3 DISASTER PERFORMANCE - 1n the event of a hurricane or other emergency or disaster
situation, the successful vendor shall provide the City with the commodities/services defined within the scope of this
formal solicitation at the price contained within vendor’s response. Further, successful vendor shall deliver/perform

for the city on a priority basis during such times of emergency.

1.32, ENTIRE BID CONTRACT OR AGREEMENTS$ The Bid Contract or Agreement consists of this City of
Miami Formal Solicitation and specifically this General Conditions Section, Contractor’s Response and any written
agreement entered into by the City of Miami and Contractor in cases involving RFPs, RFQs, and RFLIs, and
represents the entire understanding and agreement between the parties with respect to the subject matter hereof and
supersedes all other negotiations, understanding and reptesentations, if any, made by and between the parties. To the
extent that the agreement coaflicts with, modifies, alters or changes any of the termis and conditions contained in the
Formal Solicitation and/or Response, the Formal Solicitation and then the Response shall control. This Contract may
be modified only by a written agreement signed by the City of Miami and Contractor.

1.33. ESTIMATED QUANTITIES —Estimated quantities or estimated dollars are provided for your guidance
only. No guarantee is expressed or implied as to quaniities that will be purchased during the contract period. The
City is not obligated to place an order for any given amount subsequent to the awerd of this contract. Said estimates
may be used by the City for purposes of determining the low bidder or most advantageous proposer meeting
specifications. The City reserves the right to acquire additional quantities at the prices bid/proposed or' at lower
prices in this Formal Solicitation,

1.34. EVALUATION OF RESPONSES

A.Rejection of Responses
The City may reject a Response forany of the following reasons:
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1)  Bidder/Proposer fails to acknowledge receipt of addenda;

2) * Bidder/Proposer mistates or conceals any material fact in the Response ;

3)  Response does not conform to the requirements of the Formal Solicitation;

4)  Response requires a conditional award that conflicks with the method of award;

5)  Response does not include required samples, certificates, licenses as required; and,
6) Response was not executed by the Bidder’s/Proposer(s) authorized agent.

The foregoing is not an all inclusive list of reasons for which a Response may be rejected. The City may reject and
re-advertise for all or any part of the Formal Solicitation whenever it is deemed in the best interest ofthe

City.

B. Elimination From Consideration

1) A countract shall not be awarded to any person or firm which is in arrears to the City upon any debt or contract, or
which is a defaulter as surety or otherwise upon any obligation to the City.

2) A contract may not be awarded to any person or firm which has failed to perform under the term:s and conditions
of any previous contract with the City or deliver on time contracts of a similar nature.

3) A contract may not be awarded to any person or firm which has been debarred by the City in accordance with
the City’s Debarment and Suspension Ordinance.

C. Determination of Responsibility

1) Responses will only be considered from entities who are regularly engaged in the business of providing the
goods/equipment/services required by the Formal Solicitation. Bidder/Proposer must be able to demonstrate a
satisfactory record of performance and integrity; and, have sufficient financial, material, equipment, facility,
personnel resources, and expertise to meet all contractual requirements. The terms “equipment and organization™ as
used herein shall be construed to mean a fully equipped and well established entity in line with the best industry
practices in the industry as determined by the City.

2) The City may consider any evidence available regarding the financial, technical and other qualifications and
abilities of a Bidder/Proposer, including past performance (experience) with the City or any other governmental
entity in making the award.

3) The City may require the Bidder(s)/Proposer(s) to show proof that they have been designated as an authorized
representative of a manufacturer or supplier which is the actual source of supply, if required by the Formal$
Solicitation.

1.35. EXCEPTIONS TO GENERAL AND/OR SPECIAL CONDITIONS OR SPECIFICATIONS -
Exceptions to the specifications shall be listed on the Response and shall reference the section. Any exceptions to
the General or Special Conditions shall be cause for the bid (IFB) to be considered non-responsive. It also may be
cause for a RFP, RFQ, or RFLI to be considered non-responsive; and, if exceptions aretaken to the terms and
conditions of the resulting agreement it may lead to terminating negotiations,

1.36. F.O.B. DESTINATION - Unless otherwise specified in the Formal Solicitation, all prices quoted/proposed by
the bidder/proposer must be F.O.B. DESTINATION, inside delivery, with all delivery costs and charges included in
the bid/proposal price, unless otherwise specified in this Formal Solicitation. Failure to do somay be cause for

rejection of bid/proposal.

1.37. FIRM PRICES - The bidder/proposer warrants that prices, terms, and conditionsquoted in its response will
be firm throughout the duration of the contract unless otherwise specified in the Formal Solicitation. Such prices
will rerain firn for the period of performance or resulting purchase orders or contracts, which are to be performed
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or supplied over a period of time.

1.38, FLORIDA MINIMUM WAGES$- The Constitution of the State of Florida, Article X, Section 24, states that
employers shall pay employee wages no less than the minimum wage for all hours worked in Florida. Accordingly,
it is the contractor’s and its’ subcontractor(s) responsibility to understand and comply with this Florida constitutional
minimum wage requirement and pay its employees the current established hourly minimum wage rate, which is
subject to change or adjusted by the rate of inflation using the consumer price index for urban wage earners and
clerical workers, CPI-W, or a successor index as calculated by the United States Department of Labor. Each

adjusted minimum wage rate calculated shall be determined and published by the Agency Workforce Innovation on
September 30th of each year and take effiect on the following January Ist.

At the time of responding, it is bidder/proposer and his/her subcontractor(s), if applicable, full responsibility to
determine whether any of its employees may be impacted by this Florida Law at any given point in time during the
tenn of the contract. If impacted, bidder/proposer must furnish employee name(s), job title(s), job description(s),
and current pay rate(s). Failure to submit this information at the time of submitting a response constitute successful
bidder’s/proposer’s acknowledgement and understanding that the Florida Minimum Wage Law will not impact its
prices throughout the term of contract and waiver of any contractual price increase request(s). The City reserves the
right to request and successful bidder/proposer must provide for any and all inforination to make a wage and
contractual price increase(s) determination.

1.39. GOVERNING LAW AND VENUE - The validity and effect of this Contract shall bé governed by the laws
of the State of Florida. The parties agree that any action, mediation or arbitration arising out of this Contract shall
take place in Miami-Dade County, Florida. In any action or proceeding each party shall bear their own respective
attorney's fees.

1.40. HEADINGS AND TERMS - The headings to the various paragraphs of this Contract have been inserted for
convenient reference only and shall not in any manner be construed as modifying, amending or affecting in any way
the expressed termis and provisions hereof,

1.41. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACTYHIPPA)$- Any$erson or
entity that performs or assists the City of Miami with a function or activity involving the use or disclosure of
“individually identifiable health information (I1HI) and/or Protected Health Information (PHI) shall comply with the
Health Insurance Portability and Accountability Act (HIPAA) of 1996 and the City of Miami Privacy Standards.
HIPAA mandates for privacy, security and electronic transfer standards, which include but are not limited to:

A, Use of information only for performing services required by the contract or as required by law;
B. Use of appropriate safeguards to prevent non-permitted disclosures;
C. Reporting to the City of Miami of any non-permitted use or disclosure;

D. Assurances that any agents and subcontractors agree to the same restrictions and conditions that apply to the
Bidder/Proposer and reasonable assurances that IITTI/PHI will be held confidential;

E. Making Protected Health Information (PIII) available to the customer;

. Making PHI available to the customer for review and amendment; and incorporating any amendments requested
by the customer;

G. Making PHI available to the City of Miami for an accounting of disclosures; and

H. Meking internal practices, books and records related to PHI available to the City of Miami for compliance audits,

PHI shall maintain its protected status regardless of the form and method of transmission (papet records, and/or
electronic transfer of data). The Bidder/ Proposer must give its customers written notice of its privacy information
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practices including specifically, a description of the types of uses and disclosures that would be made with protected
health information.

1.42 INDEMNIFICATION - Contractor shall indemnify, hold/save harmless and defend at its own costs and
expense the City, its officials, officers, agents, directors, and employees, from liabilities, damages, losses, and costs,
including, but not limited to reasonable attorney's fees, to the extent caused by the negligence, recklessness or
intentional wrongful misconduct of Contractor and persons employed or utilized by Contractor in the performance
of this Contract and will indemnify, hold harmless and defend the City, its officials, officers, agents, directors and

employees against, any CIVil actions, statiory or sinular claims, Ijuries or gamages arising of [esulling irom ihe
permitted work, even if it is alleged that the City, its officials and/or employees were negligent. These
indemnifications shall survive the term of this Contract. In the event that any action or proceeding is brought
against City by reason of any such claim or demand, Contractor shall, upon written notice from City, resist and
defend such action or proceeding by counsel satisfactory to City. The Contractor expressly understands and agrees
that any insurance protection required by this Contract or otherwise provided by Contractor shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the City or its officers, employees, agents and
instrumentalities as herein provided, -

The indemnification provided above shall obligate Contractor to defend at its own expense to and through appellate,
supplemental or bankruptcy proceeding, or to provide for such defense, at City's option, any and all claims of
liability and all suits and actions of every name and description which may be brought against City whether
perforined by Contractor, or persons employed or utilized by Contractor.

This indemnity will survive the cancellation or expiration of the Contract. This indemnity will be interpreted under
the laws of the State of Florida, including without limitation and which conforms to the limitations of §725.06
and/or §725.08, Fla. Statues, as amended from time to time as applicable.

Contractor shall require all Sub-Contractor agreements to include a provision that they will indemnify the City.

The Contractor agrees and recognizes that the City shall not be held liable or responsible for any claims which may
result from any actions or omissions of the Contractor in which the City participated either through review or

concurrence of the Contractor’s actions. In reviewing, approving or rejecting any submissions by the Contractor or
other acts of the Contractor, the City in no way assumes or shares any responsibility or liability of the Contractor or

Sub-Contractor, under this Agreement.

1.43. FORMATION AND DESCRIPTIVE LITERATURES-Bidders/Proposer must furnish all information
requested in the spaces provided in the Formal Solicitation. Further, as may be specified elsewhere, each
Bidder/Proposer must submit for evaluation, cuts, sketches, descriptive literature, technical specifications, and
Material Safiety Data Sheets (MSDS)as required, covering the products offered. Reference to literature sybmitted
with a previous response or on file with the Buyer will not satisfy this provision.

1.44. INSPECTIONS - The City may, at reasonable times during the term hereof, inspect Contractor’s facilities and
perform such tests, as the City deems reasonably necessary, to determine whether the goods end/or services
required to be provided by the Contractor under this Contract conform to the terms and conditions of the Formal
Solicitation. Contractor shall make available to the City all reasonable facilities and assistance to facilitate the
performance of tests or inspections by City representatives. All tests and inspections shall be subject to, and made in
accordance with, the provisions of the City of Miami Ordinance No. 12271 (Section 18-79), as same may be
amended or supplemented from time to time.

1.45. INSPECTION OF RESPONSE - Responses received by the City pursuant to a Formal Solicitation will not
be made available until such time as the City provides notice of a decision or insended decision or within 30 days
after bid closing, whichever is earlier. Bid/Proposal results will be tabulated and may be furnished upon request via
fax or e-mail to the Sr. Procurement Specialist issuing the Solicitation. Tabulations also are available on the City’s
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Web Site following recommendation for award.

1,46, INSURANCE - Within ten (10) days after receipt of Notice of Award, the successful Contractor, shall furnish
Evidence of Insurance to the Purchasing Department, if applicable. Submitted evidence of coverage shall
demonstrate strict compliance to all requirements listed on the Special Conditions entitled “Insurance
Requirements”. The City shall be listed as an “Additional Insured.”

Issuance of a Purchase Order is contingent upon the receipt of proper insurance documents. Ifthe insurance
certificate-is-received-within-the specified-time-frame-but-not-in-the-manner-prescribed-in-this-Selicitation-the————

Contractor shall be verbally notified of such deficiency and shall have an additional five (5) calendar days to submit
a corrected certificate to the City. If the Contractor fails to submit the required insurance documents in the manner
prescribed in this Solicitation within fifteen (15) calendar days after receipt Notice of Award, the contractor shall be
in default of the contractual ermsand conditions and shall not be awarded the contract. Under such circumstances,
the Bidder/Proposer may be prohibited from submitting future responses to the City. Information regarding any
insurance requirements shall be directed to the Risk Administrator, Department of Risk Management, at 444 SW
2nd Avenue, 9th Floor, Miami, Florida 33130, 305-416-1604.

The Bidder/Proposer shall be responsible for assuring that the insurance certificates required in conjunction with this
Section remain in effect for the duration of the contractual period; including any and all option terms that may be
granted to the Bidder/Proposer.

1.47. INVOICES - Invoices shall contain purchase order number and details of goods and/or services delivered
(i.e. quantity, unit price, extended price, etc); and in compliance with Chapter 218 of the Florida Statutes (Prompt
Payment Act),

1.48. LOCAL PREFERENCE

A. City Code Section 18-85, states, “when a responsive, responsible non-local bidder submits the lowest bid
price, and the bid submitted by one or motre responsive, responsible local bidders who maintain a local office, as
defined in Section 18-73, is within fifteen percent (15%) of the price submitted by the non-local bidder, then that
non-local bidder and each of the aforementioned responsive, responsible local bidders shall have the opportunity to
submit a best and final bid equal to or lower than the amount of the low bid previously submitted by the non-local
bidder. Contract award shall be made to the lowest responsive, responsible bidder submitting the lowest best and
final bid. In the case of a tie in the best and final bid between a local bidder and a non-local bidder, contract award
shall be made to the local bidder.”

B.  City Code Section 18-86, states, “the RFP, RFLI or RFQ, as applicable, may, in the exercise of the reasonable
professional discretion of the City Manager, director of the using agency, and the Chief Procurement Officer,
include a five (5%) percent evaluation criterion in favor of proposers who maintain a local office, as defined in
Section 18-73. In such cases, this five (5%) percent evaluation criterion in favor of proposers who maintain a local
office will be specifically defined in the RFP, RFLI or RFQ, as applicable; otherwise, it will not apply.

1.49. MANUFACTURER?’S CERTIFICATION - The City reserves the right to request from bidders/proposers a
separate Manufacturer’s Certification of all statements made in the bid/proposal. Failure to provide such
certification may result in the rejection of bid/proposal or termination of contract/agreement, for which the
‘bidder/proposer must bear full liability.

1.50. MODIFICATIONS OR CHANGES IN PURCHASE ORDERS AND CONTRACTS - No contract or
understanding to modify this Forimal Solicitation and resultant purchase orders or contracts, if applicable, shall be
binding upon the City unless made in writing by the Director of Purchasing of the City of Miami, Florida through
the issuance of a change order, addendum, amendment, or supplement to the contract, purchase order or award sheet
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as appropriate,

1.51. NO PARTNERSHIP OR JOINT VENTURE$ Nothing contained in this Contract will be deemed or
construed to create a partnership or joint venture between the City of Miami and Contractor, or to create any other
similar relationship between the parties.

1.52. NONCONFORMANCE TO CONTRACT CONDITIONS -Items may be tested for compliance with
specifications under the direction of the Florida Department of Agriculture and Consumer Services or by other

——appropriate-testing-Laboratories-as-determined-by the-City.The dataderived fromrany-test-forvomplianmce witi—
specifications is public record and open to examination thereto in accordance with Chapter 119, Florida Statutes.
Items delivered not conforming to specifications may be rejected and returned at Bidder’s/Proposer’s expense.
These non-conforiming items not delivered as per delivery date in the response and/or Purchase Order may result in
bidder/proposer being found in default in which event any and all re-procurement costs may be charged against the
defaulted contractor, Any violation of these stipulations may also result in the supplier’s name being removed from
the City of Miami’s Supplier’s list.

1.53. NONDISCRIMINATION -Bidder/Proposer agrees thatit shall not discriminate as to race, sex, color, age,
religion, national origin, marital status, or disability in connection with its performance under this formal
solicitation. Furthermore, Bidder/Proposer agrees that no othetwise qualified individual shall solely by reason of
his/her race, sex, color, age, religion, national origin, marital status or disability be excluded from the participation
in, be denied benefits of, or be subjected to, discrimination under any program or activity.

In connection with the conduct of its business, including performance of services and employment of personnel,
Bidder/Proposer shall not discriminate against any person on the basis of race, color, religion, disability, age, sex,
marital status or national origin. All persons having appropriate qualifications shall be afforded equal opportunity
for employment.

1.54. NON-EXCLUSIVE CONTRACT/ PIGGYBACK PROVISION - At such times as may serve its best
interest, the City of Miami reserves the right to advertise for, receive, and award additional contracts for these herein
goods and/or services, and to make use of other competitively bid (governmental) contracts, agreements, or other
similar sources for the purchase of these goods and/or services as may be available.

It is hereby agreed and understood that this formal solicitation does not constitute the exclusive rights of the
successful bidder(s)/proposer(s) to receive all orders that may be generated by the City in conjunction with this
Fornial Solicitation,

In addition, any and all commodities, equipment, and services required by the City in conjunction with construction
projects are solicited under a distinctly different solicitation process and shall not be purchased under the terms,
conditions and awards rendered under this solicitation, unless such purchases are determined to be in the best

interest of the City.

1.55. OCCUPATIONAL LICENSE - Any person, firm, corporation or joint venture, with a business [ocation in
the City of Miami and is submitting a Response under this Formal Solicitation shall meet the City's Occupational
License Tax requirements in accordance with Chapter 31.1, Article I of the City of Miami Charter. Others with a
location outside the City of Miami shall meet their local Occupational License Tax requirements. A copy of the
license must be submitted with the response; however, the City may at its sole option and in its best interest allow
the Bidder/Proposer to supply the license to the City during the evaluation period, but prior to award.

1.56. ONE PROPOSALS Only one (1) Response from an individual, firm, partnership, corporation or joint venture
will be considered in response to this Formal Solicitation.
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1.57. OWNERSHIP OF DOCUMENTS - It is understood by and between the parties that any documents, records,
files, or any other matter whatsoever which is given by the City to the successful Bidder/Proposer pursuant to this
fornial solicitation shall at all #imes remain the property of the City and shall not be used by the Bidder/Proposer for
any other purposes whatsoever without the written consent of the City.

1.58. PARTIAL INVALIDITY - If any provision of this Contract or the application thereof to any person or
circumstance shall to any extent be held invalid, then the remainder of this Contract or the application of such
provision to persons or circumstances other than those as to which it is held invalid shall not be affected thereby, and

each provision of this Contract shall be valid and enforced to the fullest extent permitted by law.

1.59. PERFORMANCE/PAYMENT BOND -A Contractor may be required to furnish a Performance/Payment
Bond as part of the requirements of this Contract, in an amount equal to one hundred percent (100%) of the contract

price,
1.60. PREPARATION OF RESPONSES (HARDCOPY FORMAT)3-Bidders/Proposers are expected to

examine the specifications, required delivery, drawings, and all special and general conditions, All bid/proposéd
amounts, if required, shall be either typewritten or entered into the space provided with ink. Failure to do so will be

at the Bidder’s/Proposer’s risk.

A. EachBiddet/Proposer shall furnish the information required in the Formal Solicitation. The Bidder/Proposer
shall sign the Response and print in ink or type the name of the Bidder/Proposer, address, and telephone number on
the face page and on each continuation sheet thereof on which he/she makes an entry, as required.

B. Ifsorequired, the unit price for each unit offiered shall be shown, and such price shall include packaging,
handling and shipping, and F.O.B. Miami delivery inside City premises unless otherwise specified. Bidder/Proposer
shall include in the response all taxes, insurance, social security, workmen’s compensation, and any other benefits
normally paid by the Bidder/Proposer to its employees. If applicable, a unit price shall be entered in the “Unit
Price” column for each item. Based upon estimated quantity, an extended price shall be entered in the “Extended
Price” column for each item offered. In case of a discrepancy between the unit price and extended price, the unit
price will be presumed correct,

C. The Bidder/Proposer must state a definite time, if required, in calendar days for delivery of goods and/or
services.

D. The Bidder/Proposer should retain a copy of all response documents for future reference,

E. Allresponses, as described, must be fully completed and typed or printed in ink and must be signed in ink with
the firm’s name and by an officer or employee having authority to bind the company or firm by his/her signature.
Bids/Proposals having any erasures or corrections must be initialed in ink by person signing the response or the
response may be rejected.

. Responses are to remain valid for at least 1 80 days. Upon award of a contract, the content of the Successful
Bidder’s/Proposer’s respanse may be included as part of the contract, at the City’s discretion.

G. The City of Miami’s Response Forms shall be used when Bidder/Proposer is submitting its response in
hardcopy format. Use of any other forms will result in the rejection of the response. IF SUBMITTING
HARDCOPY FORMAT, THE ORIGINAL AND THREE (3) COPIES OF THESE SETS OF FORMS, UNLESS
OTHERWISE SPECIFIED, AND ANY REQUIRED ATTACHMENTS MUST BE RETURNED TO THE CITY
OR YOUR RESPONSE MAY BE DEEMED NON-RESPONSIVE.

1.61. PRICE ADJUSTMENTSS- Any price decrease effectuated during the contract period either by reason of
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market change or on the part of the contractor to other customers shall be passed on to the City of Miami.,

1.62. PRODUCT SUBSTITUTES - In the event a particular awarded and approved manufacturer's product
becomes unavailable during the term of the Contract, the Contractor awarded that item may arrange with the City’s
authorized representative(s) to supply a substitute product at the awarded price or lower, provided that a sample is
approved in advance of delivery and that the new product meets or exceeds all quality requirements,

1.63. CONFLICT OF INTEREST, AND UNETHICAL BUSINESS PRACTICE PROHIBITIONSS-
Contractorrepresents-and-warrants-to-the City that-it has-not-employed-or-retained-any-person-er-company-employed— — —— —.-

by the City to solicit or secure this Contractand that it has not offered to pay, paid, or agreed to pay any person any
fee, commission, percentage, brokerage fee, or gift of any kind contingent upon or in connection with, the award of
this Contract. ;

1.64. PROMPT PAYMENT —Bidders/Proposers may offer a cash discount for prompt payment; however,
discounts shall not be considered in determining the lowest net cost for response evaluation purposes.

Bidders/Proposers are required to provide their prompt payment terms in the space provided on the Formal
Solicitation, Ifno prompt payment discount is being offered, the Bidder/Proposer must enter zero (0) for the
percentage discount to indicate no discount, If the Bidder/Proposer fails to enter a percentage, it is understood and
agreed that the terms shall be 2% 20 days, effeective after receipt of invoice or final acceptance by the City,
whichever is later.

When the City is entitled to a cash discount, the period of computation will commence on the date of delivery, or
receipt of a correctly completed invoice, whichever is later. If an adjustment in payment is necessary due to
damage, the cash discount period shall commence on the date final approval for payment is authorized. If a discount
is part of the contract, but the invoice does not reflect the existence of a cash discount, the City is entitled to a cash
discount with the period commencing on the date it is deterntined by the City that a cash discount applies.

Price discounts offthe original prices quoted on the Price Sheet will be accepted from successful bidders/proposers
during the term of the contract.

1.65. PROPERTY - Property owned by the City of Miami is the responsibility of the City of Miami. Such property
furnished to a Contractor for repair, modification, study, etc., shall remain the property of the City of Miami.
Damages to such property occurring while in the possession of the Contractor shall be the responsibility of the
Contractor. Damages occurring to such property while in route to the City of Miami shall be the responsibility of the
Contractor. In the event that such property is destroyed or declared a total loss, the Contractor shall be responsible
for replacement value of the property at the current market value, less depreciation of the property, if any.

1.66. PROVISIONS BINDING - Except as otherwise expressly provided in the resulting Contract, all covenants,
conditions and provisions of the resulting Contract shall be binding upon and shall inure to the benefit of the parties
hereto and their respective heirs, legal representatives, successors and assigns,

1.67. PUBLIC ENTITY CRIMES - A person or affiliate who has been placed on the convicted vendor list
following a conviction for a public entity crime may not submit a response on a contract to provide any goods or
services to a public entity, may not submit a response on a contract with a public entity for the construction or repair
of a public building or public work, may not submit responses on leases of real property to a public entity, may not
be awarded or perfiorn1 work as a contractor, supplier, subcontractor, or consultant under a contract with any public
entity, and may not transact business with any public entity in excess of the threshold amount provided in Section
287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted vendor
list.
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1.68. PUBLIC RECORDS - Contractor understands that the public shall have access, at all reasonable times, to all
documents and information pertaining to City contracts, subject to the provisions of Chapter 119, Florida Statutes,
and City of Miami Code, Section 18, Article III, and agrees to allow access by the City and the public to all
documents subject to disclosure under applicable law. Contractor shall additionally comply with the provisions of
Section 119.0701, Florida Statutes, entitled “Contracts; public records”. Contractor’s faiture or refusal to comply
with the provision of this section shall result in the immediase cancellation of this Contractby the City.

1.69. QUALITY OF GOODS, MATERIALS, SUPPLIES, PRODUCTS, AND EQUIPMENT - All materials

used in the mannfachiring or consfruclinn of supplies, maferialS, or equipment cavered by this solicitation shall'be
new. The items bid/proposed must be of the latest make or model, of the best quality, and of the highest grade of
workmanship, unless as otherwise specified in this Solicitation.

1.70. QUALITY OF WORK/SERVICES - The work/services performed must be of the highest quality and
wotlkmanship. Materials furnished to complete the service shall be new and of the highest quality except as
otherwise specified in this Solicitation,

1.71. REMEDIES PRIOR TO AWARD (Sec. 18-106) - If prior to Contract award it is determined that a formal
solicitation or proposed award is i11 violation of law, then the solicitation or proposed award shall be cancelled by
the City Commission, the City Manager or' the Chief Procurement Officer, as may be applicable, or revised to

comply with the law,

1.72. RESOLUTION OF CONTRACT DISPUTES (Sec. 18-105)

(a) Authority to tesolve Contract disputes. The City Manager, after obtaining the approval of the city attorney, shall
have the authority to resolve controversies between the Contractual Party and the city which arise under, or by virtue
of, a Contract between them; provided that, in cases involving an amount greater than $25,000, the City
Commission must approve the City Manager's decision. Such authority extends, without limitation, to controversies
based upon breach of Contract, mistake, misrepresentation or lack of complete performance, and shall be invoked by
a Contractual Party by submission of a protest bo the City Manager.

(b) Contract dispute decisions. If a dispute is not resolved by mutual consent, the City Manager shall promptly
render a written report stating the reasons for the action taken by the City Commission or the City Manager which
shall be final and conclusive. A copy of the decision shall be immediately provided to the protesting party, along
with a notice of such party's right to seek judicial relief, provided that the protesting party shall not be entitled to
such judicial relief without first having followed the procedure set forth in this section.

1.73. RESOLUTION OF PROTESTED SOLICITATIONS AND AWARDS (Sec.98-104)

(a) Right to protest. The following procedures shall be used for resolution of protested solicitations and awards
except for purchases of goods, supplies, equipment, and services, the estimated cost of which does not exceed
$25,000.

Protests thereon shall be governed by the Administrative Policies and Procedures of Purchasing,

1.Protest of Solicitation.

i. Any prospective proposer who perceives itself aggrieved in connection with the solicitation of a Contract may
protest to the Chief Procurement Officer. A written notice of intent to file a protest shall be filed with the Chief
Procurement Officer within three days after the Request for Proposals, Request for Qualifications or Request for
Letters of Interest is published in a newspaper of general circulation. A notice of intent to file a protest is considered
filed when received by the Chief Procurement Officer; or
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ii, Any prospective bidder who intends to contest the Solicitation Specifications or a solicitation may protest to the
Chief Procurement Officer. A written notice of intent to file a protest shall be filed with the Chief Procurement
Officer within three days after the solicitation is published in a newspaper of general circulation. A notice of intent
to file a protest is considered filed when received by the Chief Procurement Officer.

2. Protest of Award.
1. A written notice of intent to file a protest shall be filed with the Chief Procurement Officer within two days after
receipt by the proposer of the notice of the City Manager’s recommendation for award of Contract, which will be

posted on the City of Miami Purchasing Department website, in the Supplier Corner, Current Solicitations and
Notice of Recommendation of Award Section. The notice of the City Manager’s recommendation can be found by
selecting the details of the solicitation and is listed as Recommendation of Award Posting Date and
Recommendation of Award To fields. If “various” is indicated in the Recommendation of Award To field, the
Bidder/Proposer must contact the buyer for that solicitation to obtain the suppliers name, It shall be the
responsibility of the Biddet/Proposer to check this section of the website daily after responses are submitted to
receive the notice; or

ii. Any actual Responsive and Responsible Bidder whose Bid is lower than that of the recommended bidder may
protest %o the Chief Procurement Officer. A written notice of intent to file a protest shall be filed with the Chief
Procurement Officer within two days after receipt by the bidder of the notice of the city’s determination of non
responsiveness or non responsibility. The receipt by bidder of such notice shall be confirmed by the city by facsimile
or electronic mail or U.S. mail, return receipt requested. A notice of intent to file a protest is considered filed when
received by the Chief Procurement Officer.

iii. A written protest based on any of the foregoing must be submitted to the Chief Procurement Officer within five
(5) days after the date the notice of protest was filed, A written protest is considered filed when received by the
Chief Procurement Officer.

The written protest may not challenge the relative weight of the evaluation criteria or the formula for assigning
points in making an award determination.

The written protest shall state with particularity the specific facts and law upon which the protest of the solicitation
or the award is based, and shall include all pertinent documents and evidence and shall be accompanied by the
required Filing Fee as provided in subsection (£). This shall form the basis for review of the writéen protest and no
facts, grounds, documentation or evidence not contained in the protester’s submission to the Chief Procurement
Officer at the time of filing the protest shall be permitted in the consideration of the written protest.

No time will be added to the above limits for service by mail. In computing any period of time prescribed or allowed
by this section, the day of the act, event or default from which the designated period of time begins to run shall not
be included. The last day of the period so computed shall be included unless it is a Saturday, Sunday or legal holiday
in which event the period shall run until the end of the next day which is neither a Saturday, Sunday or legal holiday.
Intermediate Saturdays, Sundays and legal holidays shall be excluded in the computation of the time for filing,

(b) Authority to resolve protests. The Chief Procurement Officer shall have the authority, subject to the approval of
the City Manager and the city attorney, to settle and resolve any written protest. The Chief Procurement Officer
shall obtain the requisite approvals and communicate said decision to the prosesting party and shall submit said
decision to the City Comission within 30 days afterhe/she receives the protest. In cases involving more than
$25,000, the decision of the Chief Procurement Officer shall be submitted for approval or disapproval thereof to the
City Commission after a favorable recommendation by the city attorney and the City Manager.

{c) Compliance with filing requirements. Failure of a party to timely file either the notice of intent to file a protest or
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the written protest, together with the required Filing Fee as provided in subsection (f), with the Chief Procurement
Officer within the time provided in subsection (a), above, shall constitute a forfeiture of such party's right to file a

protest pursuant to this section. The protesting party shall not be entitled to seek judicial relief without first having
followed the procedure set forth in this section

(d) Stay of Procurements during protests. Upon receipt of a written protest filed pursuant to the requirements of this
section, the city shall not proceed further with the solicitation or with the award of the Contract until the protest is
resolved by the Chief Procurement Officer or the City Commission as provided in subsection (b) above, unless the

Cify Manager makes a wiitlen defermination that the solicifation process or 1he Confract award must be confinued
without delay in order to avoid an immediate and serious danger to the public health, safety or welfare.

(e) Costs. All costs accruing from a protest shall be assumed by the protestor.

() Filing Fee. The written protest must be accompanied by a filing fee in the form of a money order or cashier’s
check payable to the city in an amount equal to one percent of the amount of the Bid o1 proposed Contract, or
$5000.00, whichever is less, which filing fee shall guarantee the payment of all costs which may be adjudged against
the protestor in any administrative or court proceeding. Ifa protest is upheld by the Chief Procurement Officer
and/or the City Commission, as applicable, the filing fee shall be refunded to the protestor less any costs assessed
under subsection (e) above. I the protest is denied, the filing fee shall be forfeited to the city in lieu of payment of
costs for the administrative proceedings as prescribed by subsection (e) above.

1.74. SAMPLES - Samples of items, when required, must be submitted within the time specified at no expense to
the City. If not destroyed by testing, bidder(s)/proposer(s) will be notified to remove samples, at their expense,
within 30 days after notification. Failure to remove the samples will result in the samples becoming the property of
the City.

1.75. SELLING, TRANSFERRING OR ASSIGNING RESPONSIBILITIES - Contractor shall not sell, assign,
trausfer or subcontract at any time during the terin of the Contract, or any part of its operations, or assign any portion
of the performance required by this contract, except under and by virtue of written permission granted by the City
through the proper officials, which may be withheld or conditioned, in the City’s sole discretion.

1.76. SERVICE AND WARRANTY —~When specified, the bidder/proposer shall define all warranty, service and
replacements that will be provided. Bidders/Proposer must explain on the Response to what extent warranty and
service facilities are available. A copy of the manufacturer’s watranty, if applicable, should be submitted with your
response,

1.77. SILENCE OF SPECIFICATIONS - The apparent silence of these specifications and any supplemental
specification as to any detail or the omission from it of detailed description concerning any point shall be regarded
as meaning that only the best commercial practices are to prevail and that only materials of first quality and correct
type, size and design are to be used. All workmanship and services is to be first quality.

All interpretations of these specifications shall be made upon the basis of this statement.

If your firm has a current contract with the State of Florida, Department of General Services, to supply the items on
this solicitation, the bidder/proposer shall quote not more than the contract price; failure to comply with this request
will result in disqualification of bid/ptoposal.

1.78. SUBMISSION AND RECEIPT OF RESPONSES - Responses shall be submitted electronically via the
Oracle System or responses may be submitted in hardcopy format to the City Clerk, City Hall, 3500 Pan American

Drive, Miami, Florida 33133-5504, at or before, the specified closing date and time as designated in the IFB, RFP,
RFQ, or RFLI. NO EXCEPTIONS. Bidders/Proposers are welcome to attend the solicitation closing; however, no
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award will be made at that time.

A. Hardcopy responses shall be enclosed in a sealed envelope, box package. The face of the envelope, box or
package must show the hour and date specified for receipt of responses, the solicitation number and title, and the
name and return address of the Bidder/Proposer. Hardcopy responses not submitted on the requisite Response
Forms may be rejected. Hardcopy responses teceived at any other location than the specified shall be deemed
non-responsive,

Directlons.to-Clty$all:
FROM THE NORTH: [-95 SOUTH UNTIL IT TURNS INTO USI1. US1SOUTH TO 27TH AVE,, TURN LEFT,
PROCEED SOUTH TO SO. BAYSHORE DR. (3RD TRAFFIC LIGHT), TURN LEFT, 1 BLOCK TURNRIGHT
ON PAN AMERICAN DR. CITY HALL IS AT THE END OF PAN AMERICAN DR. PARKING IS ON RIGHT.
FROM THE SOUTH: US1 NORTH TO 27TH AVENUE, TURN RIGHT, PROCEED SOUTH TO SO.
BAYSHORE DR. (3RD TRAFFIC LIGHT), TURN LEFT, | BLOCK TURN RIGHT ON PAN AMERICAN DR.
CITY HALL IS AT THE END OF PAN AMERICAN DR. PARKING IS ON RIGHT.

B. Facsimile responses will not be considered.
C. Failure to follow these procedures is cause for rejection of bid/proposal.

D. The responsibility for obtaining and submitting a response on or before the close date is solely and strictly the
responsibility of Bidder/Proposer. The City of Miami is not responsible for delays caused by the United States mail
delivery or caused by any other occurrence. Responses received after the solicitation closing date and time will be
returned unopened, and will not be considered for award.

E. Late responses will be rejected.

IF. Allresponses are subject to the conditions specified herein. Those which do not comply with these conditions
are subject to rejection.

G. Modification of responses already submitted will be considered only ifreceived at the City beforethe time and
date set for closing of solicitation responses. All modifications must be submitted via the Oracle System or in
writing. Once a solicitation closes (closed date and/or time expires), the City will not consider any subsequent
submission which alters the responses.

H. [fhardcopy responses are submitted at the same time for diffierent solicitations, each response must be placed
in a separate envelope, box, or package and each envelope, box or package must contain the information previously

stated in 1.82.A.

1.79. TAXES - The City of Miami is exempt from any taxes imposed by the State and/or Federal Government.
Exemption certificates will be provided upon request. Notwithstanding, Bidders/Proposers should be aware of the
fact that all materials and supplies which are purchased by the Bidder/Proposer for the completion of the contract is
subject to the Florida State Sales Tax in accordance with Section 212,08, Florida Statutes, as amended and all
amendments thereto andshall be paid solely by the Biddet/Proposer.

1.80. TERMINATION —The City Manager on behalf of the City of Miami reserves the right to terminate this
contract by written notice to the contractor effective the date specified in the notice should any of the following

apply:
A. The contractor is determined by the City to be in breach of any of the terms and conditions of the contract.

B. The City has determined that such termination will be in the best interest of the City to terminate the conttact for
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its own convenience;

C. Funds are not available to cover the cost of the goods and/or services, The City’s obligation is contingent upon
the availability of appropriate funds.

1.81. TERMS OF PAYMENTe- Payment will be made by the City after the goods and/or services awarded to a
Biddet/Proposer have been received, inspected, and found to comply with award specifications, free of damage or
defect, and properly invoiced. Noadvance payments of any kind will be made by the City of Miami.

Payment shall be made after delivery, within 43 days of receipt of an invoice and authorized inspection and
acceptance of the goods/services and pursuant to Section 218.74, Florida Statutes and other applicable law.

1.82, TIMELY DELIVERY - Time will be of the essence for any orders placed as a result of this solicitation. The
City reserves the right to cancel such orders, or any part thereof, without obligation, if delivery is not made within
the time(s) specified on their Response. Deliveries are to be made during regular City business hours unless
otherwise specified in the Special Conditions.

1.83, TITLE - Title to the goods or equipment shall not pass to the City until after the City has accepted the
goods/equipment or used the goods, whichever comes first.

1.84.TRADE SECRETS EXECUTION TO PUBLIC RECORDS DISCLOSURE- All Responses submitted to
the City are subject to public disclosure pursuant to Chapter 119, Florida Statutes. An exception may be made for
“trade secrets.”

If the Response contains information that constitutes a “arade secret”, all material that qualifies for exemption from
Chapter 119 must be submitted in a separate envelope, clearly identified as “TRADE SECRETS EXCEPTION,”
with your firm’s name and the Solicitation number and title marked on the outside.

Please be aware that the designation of an item as a trade secret by you may be challenged in court by any person.
By your designation of material in your Response as a “trade secret” you agree to indemnify and hold harmless the
City for any award to a plaintiff for damages, costs or attorney’s fees and for costs and attorney’s fees incurred by
the City by reason of any legal action challenging your claim.

1.85. UNAUTHORIZED WORK OR DELIVERY OF GOODS- Neither the qualified Bidder(s)/Proposer(s) nor
any of his/her employees shall perform any work or deliverany goods unless a change order or purchase order is
issued and received by the Contractor. The qualified Bidder(s)/Proposer(s) shall not be paid for any work performed
or goods delivered outside the scope of the contract or any work perforined by an employee not otherwise
previously authorized,

1.86. USE OF NAME - TheCity is not engaged in research for advertising, sales promotion, or other publicity
purposes. No advertising, sales promotion or other publicity materials containing information obtained from this
Solicitation are to be mentioned, or imply the name of the City, without prior express written permission of the City
Manager or the City Commission. '

1.87. VARIATIONS OF SPECIFICATIONS - For purposes of solicitation evaluation, bidders/proposers must
indicate any variances from the solicitation specifications and/or conditions, no matter how slight. If variations are
not stated on their Response, it will be assumed that the product fully complies with the City’s specifications.
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2. Special Conditions

2.1. PURPOSE

The purpose of'this Solicitation is to establish a contract, for rubber surfacing installation services, as specified
herein, from a source(s), fully compliant with the terms, conditions and stipulations of the solicitation.

2.2. DEADLINE FOR RECEIPT OF REQUEST IFOR ADDITIONAL INFORMATION/CLARIFICATION

Any questions or clarifications concerning this solicitation shall be submitted by emsil or facsimile to the
Procurement Department, Attn: Victoria Giraldo; fax: (305) 400-5361 or email: VictoriaGiraldo@miamigov.com,
and a copy filed with the Office of the City Clerk, pursuant to Section 1.20. Cone of Silence. The solicitation title
and number shall be referenced on all correspondence. All questions must be received no later than Monday, April
2,2018 at 2:00 p.m.. All responses to questions will be sent to all prospective bidders/proposers in the form ofan
addendum. NO QUESTIONS WILL BE RECEIVED VERBALLY OR AFTER SAID DEADLINE.

2.3, METHOD OF AWARD

The City reserves the right to make multiple awards ifit is in the best interest of the City. If a multiple award is
given, request for Task Order ass{gnments will be made on the basis of the unitprices submitted and the availability
of the bidders work unit to the schedule set by the City of Miami. The City will however, before selecting the vendor
from whom to order, utilize the best bid dependent upon availability at the time, as required during the contract
period.

2.4, TERM OF CONTRACT

The Contract shall commence upon the date of notice of award and shall be effective for three (3) years with the
option to renew for three (3) additional one (1) year periods, subject to the availability of funds for succeeding fiscal
years.

Continuation of the contract beyond the initial period is a City prerogative; not a right of the Successful Bidder(s).
This prerogative will be exercised only when such continuation is clearly in the best interest of the City.

2.5. CONDITIONS FOR RENEWAL

Each renewal of this contract is subject to the following;
(1) Continued satisfactory performance compliance with the specifications, terms and conditions established
herein.

(2) Availability of funds

2.6. EQUITABLE ADJUSTMENT
The Procurement Department may, in its sole discretion, make an equitable adjustment in the contract terms and/or
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pricing if pricing or availability of supply is affected by extreme or unforeseen volatility in the marketplace, that is,
by circumstances that satisfy all the following criteria: (1) the volatility is due to circumstances beyond the
Successful Bidder(s) control, (2) the volatility affects the marketplace or industry, not just the particular contract
source of supply, (3) the effect on pricing or availability of supply is substantial, and (4) the volatility so affects the
Successful Bidder(s) that continued performance of the contract would result in a substantial loss. Successful
Bidder(s) may have to supply documentation to justify any requested percentage increase in cost to the City

of Miami.

2.7. NON-APPROPRIATION OF FUNDS

In the event no funds or insufficient funds are appropriated and budgeted or are otherwise unavailable in any fiscal
period for payments due under this contract, then the City, upon written notice to the Successful Bidder(s) or his
assignee of such occutrence, shall have the unqualified right to terminate the contract without any penalty or
expense to the City. No guarantee, warranty or representation is made that any project(s) will be awarded to any
firm(s).

2.8. BIDDERS MINIMUM REQUIREMENTS

Bids will be considered only from firms that are regularly engaged in the business of providing goods and/or
services as described in this Bid; that have a record of performance for three (3) years; and that have

adequate financial support, equipment and organization to insure that they can satisfactorily provide the goods
and/or services if awarded a Contract under the terms and conditions herein stated. Bidder shall:

(1) Not have any member, officer, or stockholder that is in arrears or is in default of any debt or contract involving
the City, is a defaulter surety otherwise, upon any obligation to the City, and/or has failed to perform faithfully on
any previous contract with the City.

(2) Have no record of pending lawsuits or criminal activities, and have never been declared bankrupt within the last
three (3) years.

2.9. INSURANCE REQUIREMENTS

INDEMNIFICATION

Successful Bidder shall pay on behalf of, indemnify and save City and its officials harmless, from and against any
and all claims, liabilities, losses, and causes of action, which may arise out of Successful Bidder’s performance
under the provisions of the contract, including all acts or omissions to act on the part of Successful Bidder, including
any person performing under this Contract for or on Successful Bidder’s behalf, provided that any such claims,
liabilities, losses and causes of such action are not attributable to the negligence or misconduct of the City and, from
and against any orders, judgments or decrees which may be enteted and which may result from this Contract, unless
attributable to the negligence or misconduct of the City, and from and against all costs, attorneys’ fees, expenses and
liabilities incutred in the defense of any such claim, or the investigation thereof.

The Successful Bidder shall furnish to City of Miami, c/o Procurement Department, 444 SW 2nd Avenue, 6th Floor,
Miami, Florida 33130, Certificate(s) of Insurance which indicate that insurance coverage has been obtained which
meets the requirements as outlined below:
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Each Occurrence $1,000,000
—General Aggepate Cimtt——————— —$2;000;000
Products/Completed Operations $ 1,000,000
Personal and Advertising Injury $1,000,000

B. Endorsements Required

City of Miami listed as an additional insured
Primary Insurance Clause Endorsement
Premises and Operations Liability
Contingent and Contractual Exposures

Business Automobile Liability

A. Limits of Liability

Bodily Injury and Property Damage Liability
Combined Single Limit

Any Auto, Owned or Scheduled Autos

Including Hired, Borrowed or Non-Owned Autos
Any One Accident $ 1,000,000

B. Endorsements Required
City of Miami listed as an additional insured
Worker’s Compensation
Limits of Liability
Statutory: State of Florida

Waiver of Subrogation

A. Employer’s Liability
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$100,000 for bodily injury caused by an accident, each accident.
$100,000 for bodily injury caused by disease, each employee
$500,000 for bodily injury caused by disease, policy limit

B. Umbrella Liability

Bach Occurrence $1,000,000
Policy Aggregate $1,000,000

City of Miami listed as additional insured. Policy is excess follow form over all applicable liability policies listed
herein.

BINDERS ARE UNACCEPTABLE.

The insurance coverage required shall include those classifications, as listed in standard liability insurance manuals,
which most nearly reflect the operations of the Successful Bidder.

All insurance policies required above shall be issued by companies authorized to do business under the laws of the
State of Florida, with the following qualifications:

The Company must be rated no less than “A” as to management, and no less than “Class V" as to financial strength,

by the latest edition of Best’s Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or its
equivalent. All policies and/or certificates of insurance are subject to review and verification by Risk Management

prior to insurance approval,

Certificates will indicate no modification or change in insurance shall be made without thirty (30) days written
advance notice to the certificate holder. .

NOTE: CITY BID NUMBER AND/OR TITLE OF BID MUST APPEAR ON EACH CERTIFICATE.
Compliance with the foregoing requirements shall not relieve the Successful Bidder of his liability and obligation
under this section or under any other section of this Agreement.

—If insurance certificates are scheduled to expire during the contractual period, the Bidder shall be responsible
for submitting new or renewed insurance certificates to the City at a minimum of ten (10) calendar days in advance
of such expiration.

~In the event that expired certificates are not replaced with new or renewed certificates which cover the
contractual period, the City shall:

{4) Suspend the contract until such time as the new or renewed certificates are received by the City in the manner
prescribed in the Invitation To Bid.

(5) TheCity may, atits sole discretion, terminate this contract for cause and seek re-procurement damages from
the Bidder in conjunction with the General and Special Terms and Conditions of the Bid.

The Successful Bidder shall be responsible for assuring that the insurance cethificates required in conjunction with
this Section remain in force for the duration of the contractual period; including any and all option terms that may be
granted to the Successful Bidder.
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2.10. PRE-BID CONFERENCE

A Voluntary pre-bid conference will be held on March 28,2018 at 10:00 a.m., at City of Miami MRC Building 6th
floor South.. During this conference, a discussion of the requirements of the solicitation will occur. The purpose of
the pre-bid conference is to allow potential Bidders an opportunity to present questions to staff and obtain
clarification of the requirements of the solicitation documents. Each potential Bidder is required, prior to submitting
a Bid, to acquaint itself thoroughly with any and all conditions and/or requirements that may in any manner affect

ihe-work-te-be-performed—No-allowanees-will-be-made-beeause-of- lnek-of-knowledge-of these-eonditiens:

All questions and answers adversely affecting the scope of work/specifications of the bid will be included in an
addendum and sent immediately following the conference to all the attendees.

2.11, PROJECT MANAGER

Upon award, Successful Bidder(s) shall report and worlk directly with Vladimir Jeannot, or designee, who shall be
designated as the Pro ject Manager(s) for the City.

2.12, CONTRACTOR TO BE REPRESENTED

The Successful Bidder(s) at all times must either be personally present at the worksite or be represented at the
worksite by a responsible agent or agents designated by the Successful Bidder(s) in written notice to the City prior to
the beginning of work. Such notification shall include pertinent data such as addresses, phone numbers, etc., where
said agent or agents may be contacted at any time of the day or night. The agent or agents shall be clothed with full
authority to act for the Successful Bidder(s) in all cases, and to carry out any instructions relative to the work may be
given by the City.

2.13. SUPERVISION

Successful Bidder(s) shall employ a competent supervisor, at no additional cost to the City, who shall be in charge
of project and monitor the quality of the work and performance of the Successful Bidder's personnel during the
progress of the project. The supervisor shall be the primary representative for the Successful Bidder(s) and zll
communications given to and all decisions made by the supervisor shall be binding to the Successful Bidder(s).
Notwithstanding, the supervisor shall be considered to be, at all times, an employee of the Successful Bidder(s)
under its sole directior and not an employee or agent of City of Miami.

2.14. RESPONSE TIME

A twenty-four (24) hour response time is required. Failure to respond to a service call within the specified time may
result in the successful vendor paying any and all costs associated with the repairs performed by a secondary vendor.

2.15. COMPLETION TIME

Substantial completion shall be achieved within a reasonable time period, weather permitting, from Notice to
Proceed.
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2.16. SPECIFICATION EXCEPTION

Any obvious errot or omission in the specifications shall not be used to the benefit of the Bidder(s) but shall put the
Bidder(s) on notice to inquire or identify the same from the City.

2.17. COMPLETED WORK

The City shall be notified by the Successful Bidder upon completion of work. The City shall inspect and approve
completed work before authorizing payment. Work not satisfactorily completed shall be redone by the Successful

Bidder at no additional charge to the City.

2.18. HOURLY LABOR RATE

The hourly rate quoted shall include full compensation for labor, equipment use, travel time, and any other cost to
the Bidder. This rate is assumed to be at straight time for all labor, except as otherwise noted.

2.19. METHOD OF PAYMENT

Payment will be made upon final completion and acceptance of the project. The City will pay the confract price
minus any liquidated damages and/or other damages to the Successful Bidder(s) upon final completion and
acceptance. Payment will be made on partial deliveries accepted by the City when the amount due on such
deliveries so warrants at the discretion of the City.

2,20. LIQUIDATED DAMAGES

Failure to complete the project in accordance with the specifications and to the satisfaction of the City within the
time stated, shall result in liquidated damages being assessed. The Successful Bidder shall be subject to an
assessment of liquidated damages in the amount of $100.00 for each and every calendar day the work remains
incomplete (not to exceed the total amount of the contract), as compensation due to the City for loss of use and for
additional costs incurred by the City due to such noncompletion of the work. The City shall have the right to
deduct said liquidated damages from any amount due or that may become due to the Successful Bidder under this
agreement or to invoice the Successful Bidder for such damages if the costs incurred exceed the amount due to the
Successful Bidder.

2.21. DAMAGES TO PUBLIC/PRIVATE PROPERTY

The Successful Bidder shall carry out the work with such care and methods as not to result in damage to public ot
private property adjacent to the work. Should any public or private property be damaged or destroyed, the
Successful Bidder, at his/her expense, shall repair or malke restoration as is practical and acceptable to the City
and/or owners of destroyed or damaged property promptly within a reasonable length of time, (Not to exceed one
month from date damage was done),

2.22. WORKMANSHIP AND MATERIALS
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All parts installed and materials used in performance of this Contract shall be new and unused (of current design or
manufacture). Salvage materials will not be allowed without the express consent of the City. All materials and
workmanship shall be of the highest quality and shall conform to all applicable laws, statutes, codes and ordinances,
so as to ensure safe and functional operation. The City shall be the sole judge as to parts and workmanship.

223, MATERIALS/PRODUCT QUALITY

The Successful Bidder(s) hereby acknowledges and agrees that all materials/products, except where recycled content
is specifically requested, supplied by the Successful Bidder(s) in conjunction with this Bid shall be new, warranted
for their merchantability, and fit for a particular purpose. In the event any of the materials/products supplied to the
City by the Successful Bidder(s) are found to be defiective or do not conform to specifications, the City reserves the
right to cancel the order and return such materials/products to the Successful Bidder(s) to replace the
materials/products at the Successful Bidder’s expense.

2.24. WARRANTY

The Successful Bidder(s) will be required to provide a watranty in which the Successful Biddet(s) agrees to repair or
replace components of playground system that fail in materials or workmanship within the specified warranty
period. Warranty shall not be conditioned on the City providing periodic application of sealers or other coatings, or
any other maintenance, to the wear course during the warranty period. If such coatings are required during the
warranty period, they shall be provided by the Successful Bidder(s) at no additional cost to the City.

2.25, USE OF PREMISES

The Successful Bidder(s) shall confine his/her equipment, apparatus, the storage of materials, and the operation of
his/her workmen to the limits indicated by law, ordinances, perinits, or direction of the project manager, and shall
not unreasonably encumber the premises with his/her materials. The Successful Bidder(s) shall take all measures
necessary to protect his/her own materials.

2.26. SAFETY MEASURES

The Successful Bidder(s) shall take all necessary precautions fot the safety of employees, and shall erect and
praperly maintain at all times all necessary safeguards for the protection of the employees and the public. Danger
signs warning against hazards created by his/her operation and work in progress must be posted.

All ernployees of the Successful Bidder(s) shall be expected to wear safiety glasses or goggles, appropriate clothing,
and hearing protection when and wherever applicable. The Successful Bidder(s) shall use only equipment that is
fully operational and in safe operating order. The Successful Bidder(s) shall be especially careful when servicing
property when pedestrians and/or vehicles are in close proximity - work shall cease until it is safe to proceed.

2.27.FAILURE TO PERFORM

Should it not be possible to reach the Successful Bidder(s) or supervisor and/or should remedial action not be taken
within 48 hours of any failure to perform according to specifications, the City reserves the right to
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declare Successful Bidder(s) in default of the contract or make appropriate reductions in the contract payment.

2.28. ADDITIONAL CONTRACTOR(S) OR SUBCONTRACTOR(S)

There are no implied or express guarantee that all Successful Bidders under this contract will receive work
assignments during any given cataswophic events such as tornadoes, hurricanes, severe storms or any other public
emergency. However, the CRy$eserves the right to assifft work to multiple Succespfift Biddegs &t ®fiy$iven point it R

- ]

time, add Contractor(s) who were not part of the initial award to the contract or direct Successful Bidder(s) to hire
Subcontractor(s), which may or may not be part of this bid contract, to expedite the clean-up efforts of debris to
restore normalcy and order to the lives of City residents, businesses, and general public in an expeditious manner.

2.29. ADDITIONS/DELETIONS OF PRODUCTS/SERVICES/LOCATIONS

Although this Solicitation identifies specific locations/services/products to be serviced, it is hereby agreed and
understood that any location/services/products may be added/deleted to/from this contract at the option of the City.
When an addition to the contract is required, the successful bidder(s) under this contract shall be invited to submit
price quotes for these new locations/services/products. If these quotes are comparable with market prices offered for
similar services/products, they shall be added to the contract whichever is in the best interest of the City and an
addendum and a separate purchase order shall be issued by the City.

2.30. TERMINATION

A. FOR DEFAULT

If Successful Bidder defaults in its performance under this Contractand does not cure the default within 30 days
after written notice of default, the City Manager may terminate this Contract, in whole or in part, upon written notice
without penalty to the City of Miami. In such event the Successful Bidder shall be liable for damages including the
excess cost of procuring similar supplies or services: provided that if, (1) it is determined for any reason that

the Successful Bidder was not in default or (2) the Successful Bidder’s failure to perform is without his or his
Subcontractor’s control, fault or negligence, the termination will be deemed to be a termination for the convenience
of the City of Miami.

B.FOR CONVENIENCE

The City Manager may terminate this Contract, in whole or in part, upon 30 daysprior written notice when it is in
the best interest of the City of Miami. If this Contract is for supplies, products, equipment, or software, and so
terminated for the convenience by the City of Miami the Successful Bidder will be compensated in accordance with
an agreed upon adjustment of cost. To the extent that this Contract is for services and so terminated, the City of
Miari shall be liable only for payment in accordance with the payment provisions of the Contract for those services
rendered prior to termination,

2.31, ADDITIONAL TERMS AND CONDITIONS

No additional terms and conditions included as part of your solicitation response shall be evaluated or considered,
and any and all such additional terms and conditions shall have no force or effect and are inapplicable to this
solicitation. If submitted either purposely, through intent or design, or inadvertently, appearing separately in
transmittal letters, specifications, literature, price lists or warranties, it is understood and agreed that the General
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Conditions and Special Conditions in this solicitation are the only conditions applicable to this solicitation and that
the Bidder’s authorized signature affixed to the Bidder’s acknowledgment form attests to this.
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3. Specifications

3.1. SPECIFICATIONS/SCOPE OF WORK

Background
There are approximately 131 park facilities located in the City of Miami. This solicitation is designed to acquire
rubber surfacing setvices necessary to repair the City’s playground areas in a timely, efficient, and safe manner. This

contract willincludeall currenl an ire parks of the City o} Mianii, as as use by any user
the City.

The Successful Bidder shatl:

1. Furnish all labor, materials, supplies, tools, equipment, and heavy equipment necessary to perform work as
needed and as requested by the Parks and Recreation Department (Parks)

2. Provide and pay for all materials, labor, tools, equipment, safety/protection barriers, transportation, taxes,
insurance, etc. and all things necessary to execute, complete, and deliver the work requested by Parks.

3. Visit the designated sites at the direction of Parks to identify and confirn the repairs requested by Parks and to
provide a quote for said repair prior to scheduling work.

4. Provide and use only “new” repair parts and materials on any project, Factory “seconds”, refurbished, defects,
discontinued, and/or surplus aftermarket parts and supplies shall not be used.

5. Be responsible for the removal of all debris from the site. All work areas shall be left in a clean and safe
condition,

6. Not use the City facility’s dumpster to dispose of any debris related to the project’s work.

7. Only proceed with repair/installation when existing and forecasted weather conditions permit playground surface
system installation to be performed according to-manufacturer’s written instrictions and warranty requirements.

8. Provide a warranty in which the Successful Bidder agrees to repair or replace components of playground system
that fail in materials orworkmanship within the specified warranty period.

Additionally:
L. The playground safety surface system shall provide for resilient, seamless rubber surface installed meeting the
following requirements:
A. Fall protection as required by Federal and State Statues, Standards, Regulations and any reference
material noted herein.

B. Accessibility as required by Federal and State Statutes, Standards and Regulations.
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C. Surfaces intended to serve as accessible paths of travel shall be firm, stable and slip-resistant and as
required by Federal and State Statutes, Standards and Regulations,

2. Only installers approved by the safety surfacing manufacturer will be considered for qualification

- 3~ Warranty-shall-not-be-eonditioned-on-the-Gity-providing-periodic-application-of sealers-or-other-coatings;or-any

other maintenance, to the wear course during the warranty period. If such coatings are required during the warranty
period, they shall be provided by the installer at no additional cost to the City.

Large Scale Projects and Other Materials
1. All installation projects larger than 5500 sq ft will be quoted on an as needed basis.

2. All patch repair requests over 350 sq ft will be quoted on an as needed basis.

3. Ali fencing that may be needed to protect the area from the public shall be quoted by Successful Bidder on a
separate line item.

Note:
Any obvious error or omission in the specifications shall not be used to the benefit of the Successful Bidder(s) but
shall put the Bidder(s) on notice to inquire or identify the same from Parks.

The City reserves the right to purchase parts directly to complete any projects required under this contract.
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Agreement

Parties

This Agreement, 2019-26 is made this day of 2019, by and

between PlayPower, Inc. (“Contractor”), located at 11515 Vanstory Drive #100 Huntersville,
NC, 28078 and the Town of Miami Lakes (“Town”), located at 6601 Main Street, Miami Lakes,
FL 33014.

Recitals

Whereas the Town desires to enter into an agreement with Contractor for the purchase and
installation of recreation and playground equipment, accessories, and supplies in an amount
not to exceed budgeted funds; and

Whereas Contractor has agreed to provide said goods and services to the Town in accordance
with its contract with the NJPA, dated April 14, 2017, except to the extent otherwise provided
herein; and

Whereas the Town of Miami Lakes, withthe Town Manager acting in accordance with Section
7 of the Town’s Procurement Code, will enter into an agreement with Contractor, in
accordance with the terms of Contract 030117-LTS, which is attached hereto as Exhibit “A”
and made a part of this Agreement.

Therefore, both parties agree as follows:
Incorporation of Recitals

The provisions and recitals set forth above are hereby referred to and incorporated herein
and made a part of this Agreement by reference.

Products and Services

Contractor shall provide and install recreation and playground equipment, accessories, and
supplies to the Town in accordance with the terms ofthe above referenced Contract. All other
terms and conditions of said contract, a copy of which is attached hereto as Exhibit “A”, are
incorporated herein by reference, except to the extent otherwise provided herein.

Contract Modifications

The following contract modifications shall be made to the Agreement between the Town and
Contractor from the Contract:

CONTRACT NUMBER

The Town of Miami Lakes’ Recreation and Playground Equipment, Accessories, and Supplies
agreement will be referenced as Contract #2019-26.

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 ¢ Fax: (305) 558-8511
Website: www.miamilakes-fl.gov
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EFFECTIVE DATE
Month Day of 2019
SUBCONJRACTORS

Contractor shall not subcontract any of the Work to be performed under this Contract without
prior approval of the Project Manager.

INVOICING

Contractor shall provide the Town with an invoice once per month for the goods delivered in
the prior month. At a minimum the invoice must contain the following information:

¢ Name and address of the Contractor

e Purchase Order number

e Contract number

¢ Date of invoice

¢ Invoice numbers (Invoice numbers cannot be repeated)

e Work performed

e Timeframe covered by the invoice

e Location of Work performed

e Additional Services price allowed by Change Order and/or written agreement

e Total Value of invoice

Failure to include the above information will delay payment. Payments will not be made based
on statements of accounts.

The Town will take action to pay, reject or make partial payment on an invoice in accordance
with the Florida Local Government Prompt Payment Act. No payments shall be due or payable
for Work not performed or materials not furnished or where the Work has not been accepted
by the Town. If there is a dispute with regard to an invoice, the Town will pay the amount not
in dispute and reject the remainder that is in dispute.

Failure to include the above information will delay payment. Payments will not be made based
on statements of accounts.

The Contractor shall be compensated at the prices specified in the Bid Form of the Contract.
INSURANCE

The Town of Miami Lakes shall be shown as the additional insured under the required
insurance. Copies of such insurance must be provided to the Town prior to the
commencement of any Work under this Agreement.

REPRESENTATION ON AUTHORITY OR PARTIES/SIGNATORIES

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 ¢ Fax: (305) 558-8511

Website: www.miamilakes-fl.gov
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Each person signing this Agreement on behalf of an entity represents and warrants that he or
sheisdulyauthorized and has legal capacity to execute and deliver this Agreement. Each party
represents and warrants to the other that the execution and delivery of the Agreement and
the performance of such party’s obligations hereunder have been duly authorized and that
the Agreement is a valid and legal agreement binding on such party and enforceable in
accordance with its terms.

Points of Contact
The points of contact for the Town shall be:

Contract Management: Nathalie Garcia or designee, Procurement Specialist
(305) 364-6100 ext.al166d8GarciaN@ miamilakes-fl.gov

Project Manager: Daniel Angel or Designee, Operations Business Manager
(305) 364-6100 ext.al131AngelD@miamilakes-fl.gov

The point of contact for Contractor shall be:

Name: Connie Brown . email: connieb@miracleofsouthflorida.com

Title:_Sales Representative , phone: 954-520-4523

Y
) /J Gy Do D
l/‘ Contrf:\ctor Town of Miami Lakes
/ / /
.
/l ‘r R
sl Lt T f
S;ignature\ Edward Pidermann, Town Manager
KQNM U»\\ &8
Namf (Print)
g/
Title
Attest:

Gina Inguanzo, Town Clerk

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 o Fax: (305) 558-8511
Website: www.miamilakes-fl.gov
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Exhibit “A”
CONTRACT 030117-LTS
Recreation and Playground Equipment, Accessories, and
Supplies

6601 Main Street e Miami Lakes, Florida, 33014
Office: (305) 364-6100 « Fax: (305) 558-8511

Website: www.miamilakes-fl.gov
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[Form C
‘ EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS,
AND SOLUTIONS REQUEST

Company Name: PlayPowergnc.

Any exceptions (o the terms, conditions, specifications, or proposal forms contained in this REP must be noted in
writing and included with the Proposer’s response. The Proposer acknowledges that the exceplions listed may or may
not be accepted by NIPA or included in the final contract. NJIPA will make reasonable efforts to accommodate the
listed exceptions and may clarify the exceptions in the appropriate section below.

Term, Condition, or NIPA
Section/page Specification Exception ACCEPTS

1]

/
/ ,
Proposer’s Signature: /VL'” - V\"/\//\ Date: 'L/‘Z, 3’/ /7

NJPA’s clarification on exceptions listed above:




FORMD

Formal Offering of Proposal

Contract Award
RFP|#030117

(To be completed only by the Proposer)

RECREATION AND PLAYGROUND EQUIPMENT, ACCESSORIES, AND SUPPLIES |

In compliance with the Request for Proposal (RFP) for |RECREATION AND PLAYGROUND EQUIPMENT,

ACCESSORIES, AND SUPPLIES, fthe undersigned warrants that the Proposer has examined this RFP and, being familiar
with all of the instructions, terms and conditions, general and technical specifications, sales and service expectations, and any
special terms, agrees to furnish the defined products and related services in full compliance with all termsand conditions of
this RFP, any applicable amendments of this RFP, and all Proposer’s response documentation. The Proposer fiirther
understands that it accepts the full responsibility as the sole source of solutions proposed in this RFP response and that the
Proposer accepts responsibility for any subcontractors used to fulfill this proposal.

Company Name: _PlayPower, Inc.

Company Address: 11515 Vanstory Drive #100

Date: February 23, 2017

City: Huntersville ; 4

§
. ,
Contact Person: _ David Sidedy // {

State: _NC Zip: __28078

Title:  Director of Sales

!/ 7 [
iy
Authorized Signature: L/ / { b (/ M

Kevin Walker

.

(Name printed or typed)
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FORM E
CONTRACT ACCEPTANCE AND AWARD

{Top portion of this form will be completed by NJPA if the vendor is awarded a contract. The vendor should
complete the vendor authorized signatures as part of the RFP response.)

NJPA Contractet: 030117-LTS
Proposer's full legal name: PlayPower, Inc.

Based on NJPA's evaluation of your proposal, you have been awarded a contract, As an awarded vendor, you
agree to provide the products and services contained In your proposal and to meet all of the terms and
conditions set forth In this RFP, In any amendments to this RFP, and In any exceptions that are accepted by NJPA,

The effective date of the Contract will be April 14, 2017 and will expire on April 14,2021 {no later than the later of
fouryears from the expiration date of the currently awarded contract or four years from the date that the NJPA
Chief Procurement Officer awards the Contract). This Contract may be extended for a fifth year at NJPA's

discretion.

NJPA Avuthorlzed Signatures:

W‘KW Jeremy Schwartz

NIPAGRECTOR OF COOPERATIVE CONIRACTS (NAME PRINTED OR TYPED)
AND PROCUREMENT/CPO.SIGH -

D e Chad Coauette

NJPA EXECUTIVE DIRECTOR/CEO SIGMATURE {NAME PRINTED OR TYPED}

Awarded on April 14, 201& NJPA Contractédt 030147-LTS

Vendor Authorized Signatures:

The Vendor hereby accepts this Conitract award, including all accepted exceptions and amendments.

Vendor Name %A%&Eﬁe I\JC-
Authorized Signatory's Title C‘}"F‘Z{ ﬁ"éﬂféaé\ﬁ/ ()(é‘:@lé
m , Hera, A Fooss

VENDOR AUTHORIZED SIGMATURE {MAME PRINTED OR TYPED}

Executed on A 2 17 207 NJPA Contractd 03017-LTS




Form F

PROPOSER ASSURANCE OF COMPLIANCE

Proposal Affidavit Signature Page

PROTPOSER’S AFFIDAVIT

The undersigned, authorized representative of the entity submitting the foregoing proposal (the “Proposer”), swears that
the following statements are true to the best of his or her knowledge.

1.

The Proposer i s submitting its proposal under its true and cotrect name, the Proposer has been properly originated
and legally exists in good standing in its state of residence, the Proposer possesses, or will possess before
delivering any products and related services, all applicable licenses necessary for such delivery to NJPA members
agencies, The undersigned affirins that he or she is authorizedto act on behalfof, and to legally bind the Proposer
to the terms in this Contract,

The Proposer, or any person representing the Proposer, has not directly or indirectly entered into any agreement
or arrangement with any other vendor or supplior, any official or employee of NJPA, or any person, firm, or
cotporation under contract with NJPA, in an effort to influence the pricing, terms, or conditions relating to this
RFP in any way that adversely affects the free and open competition for a Contract award under this RFP.

The Proposer has examined and understands the termns, conditions, scope, contract opportunity, specifications
request, and other documents in this solicitation and affirms that any and all exceptions have been noted in
writing and have been included with the Proposer’s RFP response.

The Proposer will, if awarded a Contract, provide to NJPA Members the /products and services in accordance
with the terms, conditions, and scope of this RFP, with the Proposer-offered specifications, and with the other
documents in this solicitation,

The Proposer agrees to deliver products and services through valid contracts, purchase orders, or means that are
acceptable to NJPA Members, Unless otherwise agreed to, the Proposer must provide only new and first-quality
products and refated services to NJPA Members under an awarded Contract.

The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and
orders.

The Proposer understands that NJPA will reject RFP proposals that are marked “confidential” (or “nonpublic,”
etc.), either substantially or in their entirety, Under Minnesota Statute §13.591, Subd. 4, all proposals are
considered nonpublic data until the evaluation is complete and a Contract is awarded. At that point, proposals
generally become public data. Minnesota Statute §13,37 permits only certain narrowly defined data to be
considered a “trade secret,” and thus nonpublic data under Minnesota’s Data Practices Act.

The Proposer understands that it is the Proposer’s duty to protect information that it considers nonpublic,
and it agrees to defend and indemnify NJPA for reasonable measures that NJPA takes to uphold such a
data designation.

[The rest of this page has been left intentionally blank. Signature page below]
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By signing below, Proposer is acknowledging that he or she has read, understands, and agrees to comply with the terms
and conditions specified above,

Company Name: _PlayPower, Inc.

Address: 11515 Vanstory Drive #100

City/State/Zip: Huntersville, NC 28078

Telephone Number; 704-943-1600

7 7
E-mail Address: kevim{‘(;d@er@ playpowet.com /

. j //LNN\
Authorized Signature: /{éﬂ»««\ _ (/ ’ -

Authorized Name (printed): _ Kevin Walker

Title: Sales Administration / Customer Service Manager

Date: «1 b _’.}f‘)‘:.l. 1)

Notarized

Subscribed and sworn to before me this | 1 s day of :j“p L ,20_17)

Notary Public in and for the County oft LLQ@—L% 2 Aty G Stateof | 1V()
. . B oy O

My commission expires: g 1A J L),, 201X

. 1// ™ I /
Signature: PN ) L\ el

S, KIM ADAMS

:‘&:‘N %, MyCommission Expires

R LARTE Aprl 13,2018
'%’%%EAL Al Lawrence County
%\}\\ Commlssion ¥14435117
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Formr?

PROPOSER QUESTIONNAIRE
Payment Terms, Warranty, Products and Services, Pricing and Delivery, and Industry-Specific Questions

Proposer Name: PlavPower. Inc

Questionnaire completed by: David Sheedy, Julie Davis

Payment Terms and Financing Options

1) What are your payment terms (e.g., net 10, net 30)?

Net 30 days upon invoicing

2) Do you provide leasing or financing options, especially those options that schools and governmental entities may
need to use in order to make certain acquisitions?

PlayPower has partnered with National Cooperative Leasing (NCL) to offer NJPA members a complete suite of
finance solutions. NCL is a current NJPA financing contract holder (#032615-NCL) and is an industry expertin
municipal financing solutions. NCL will offer leasing terms from 12-120 months on transactions from $5,000.00
and up. Traditional leasing and financing programs will be offered along with programs specifically designed
for schools and governmental entities including Tax-Exempt Municipal Leases and a Purchase Order Only
program. There is no ownership, common ownership, or control between PlayPower and NCL.

3) Briefly describe your proposed order process. Please include enough detail to support your ability to report quarterly
sales to NJPA. For example, indicate whether your dealer network is included in your response and whether each
dealer (or some other entity) will process the NJPA Members’ purchase orders.

PlayPower most often will invoice NJPA members directly which makes gathering of sales data very
straightforward. Reps/dealers when billing directly are required to provide copies of purchase orders from
members which will include PlayPower’s NJPA contract number and the NJPA Member number. The
proposed process will follow our current NJPA process that requires orders to be coded as an NJPA order at

the time of submission.

4) Do you accept the P-card procurement and payment process? If so, is there any additional cost to NJPA Members for
using this process?
No. The benefits of P-card procurement is most beneficial for smaller transactions. PlayPower’s average
playground sold exceeds $20,000 so the real benefits of P-card would not be recognized.

Warranty

5) Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims
procedure, and overall structure. You may include in your response a copy of your warranties, but at a minimum

please also answer the following questions.
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All PlayPower products offer a world class warranty that covers both manufacturing defects and
workmanship. Seeeach of our brand's warranty certificates attached separately to this RFP submittal.

e Do your warranties cover all products, parts, and labor?

As a manufacturer of recreation and playground equipment, accessories and supplies, we warranty our
materials and workmanship only. All labor, including installation and repairs can be coordinated and quoted
on a case by case basis with our Representative/Distributor/ Dealer Network. A complete listing of our
Representative/Distributor/ Dealer Network has been provided.

¢ Do your warranties impose usage restrictions or other limitations that adversely affect coverage?

There are no usage limit restrictions with our warranty, Warranty statements for all of our brands have been
supplied with this RFP submittal.

o Do your warranties cover the expense of technicians’ travel time and mileage to perform warranty repairs?

Industry standards dictate that travel time is not covered under warranty. While there are some exceptions,
PlayPower typically adheres to this standard.

e Are there any geographic regions of the United States for which you cannot provide a certified technician to
perform warranty repairs? How will NJPA Members in these regions be provided service for warranty repair?

All PlayPower brands can provide warranty repairs in all regions of the United States.

o Will you cover warranty service for items made by other manufacturers that are part of your proposal, or are these
warr-anties issues typically passed on to the original equipment manufacturer?

PlayPower does not warranty products and services from other manufacturers. Any products sold from other
manufacturers as a turn-key solution carry a warranty provided by the original manufacturer.

e What are your proposed exchange and return programs and policies?

While the product is standard, the design of Recreation and Playground Equipment accessories and supplies is
very customized. Due to this, Playpower requires a 30% restocking fee for returns and exchanges.

6) Describe any service contract options for the items included in your proposal.

All of PlayPower’s Representatives, Distributors, Dealers and Installers are factory trained and certified to
service and repair our products. All warranty and service work will be coordinated between the NJPA member

and our representatives.

Pricing, Delivery, Audits, and Administrative Fee

7) Provide a general narrative description of the equipment/products and related services you are offering in your
proposal.
A good family can make all the difference - so we would like you to meet one of the greatest families in the
world: PlayPower. We lead the world in recreation equipment manufacturing - everything from commercial
playgrounds, park & site amenities, fitness equipment, and shade, to floating modular boat docks and safety
surfacing. All professionally supported by representatives all over North America (and the world for that
matter) to meet NJPAMembers’ needs.
8) Describe your pricing model (e.g., line-itern discounts or product-category discounts). Provide detailed pricing data
(including standard or list pricing and the NJPA discounted price) on all of the items that you want NJPA to consider
as part of your RFP response. Provide a SKU for each item in your proposal. (Keep in mind that reasonable price and




product adjustments can be made during the term of an awarded Contract. See the body of the RFP and the Price and
Product Change Request Form for more detail.)

Due to the size and scope of our product offering along with seven separate brands (companies) offered in this
proposal and the discount structures varying by brand, a separate pricing discount file has been provided with
this RFP submittal. Please refer to that document.

9) Please quantify the discount range presented in this response. For example, indicate that the pricing in your response
represents is a 50% percent discount from the MSRP or your published list.

As stated ahove, due to the size and scope of our product offering along with seven separate brands
(companies) offered inthis proposal and the discount structures varying by brand, a separate pricing discount
file has been provided with this RFP submittal. Please refer to that document.

10) The pricing offered in this proposal is

a. the same as the Proposer typically offers to an individual municipality, university, or school
district,

b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations,
or state purchasing departments,

X c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or
state purchasing departments.

_d. other than what the Proposer typically offers (please describe).
11) Describe any quantity or volume discounts or rebate programs that you offer.

Volume Rebates (per calendar year):

s« $500,000 - $999,999 - 1% rebate
e $1,000,000-$1,499,99 - 2% rebate
¢ $1,500,000+ - 3% rebate

12) Propose a method of facilitating “sourced” products or related services, which may be referred to as “open market”
items or “nonstandard options”. For example, you may supply such iteras “at cost™ or “at cost plus a percentage,” or
you may supply a quote for each such request.

This service is coordinated by our independent representative/distributor/dealer networks. In the event
PlayPower is doing the billing, we simply do a pass through with no markup on these services. Each service can
vary due to location, size and scope of work.

13) Identify any total cost of acquisition costs that are NO'L included in the pricing submitted with your response. This
cost includes all additional charges that are not directly identified as freight or shipping charges. For example, list
costs for items like installation, set up, mandatory training, or initial inspection. Identify any parties thatimpose such
costs and their relationship to the Proposer.

Some projects related to our recreation and playground equipment products, accessories and supplies can be
material-only procured or more often, a turn-key solution. Inthe event of a turnkey solution project, sourced
work such as installation, curbing, sidewalks, landscaping, and any other types of non-equipment related work
could be involved. This service can be coordinated by our independent representative/distributor/dealer
networks. In the event PlayPower is doing the billing, we simply do a pass-through with no markup on these
services. Each service can vary due to location, size and scope of work. Installation is specifically addressed in the
pricing discount schedule which is provided with this RFP submittal.




14) If delivery or shipping is an additional cost to the NJPA Member, describe in detail the complete shipping and delivery
program.
Any additional freight cost will be evaluated by PlayPower's shipping department and the best available rate
and service will be passed on to the NJ PA member during the quote process.

15) Specifically describe those shipping and delivery programs for Alaska, Hawaii, Canada, or any offshore delivery.

As is the case in the 48 contiguous United States, freight is the responsibility of the NJPA member. Additional
freight charges will be evaluated by PlayPower's shipping department and the best available rate and service
will be passed on to the NJ PA member during the quote process.

16) Bescribe any unique distribution and/or delivery methods or options offered in your proposal.

Where it makes sense, we use Intermodal freight transport which involves the transportation of freight in an
intermodal container or vehicle, using multiple modes of transportation (rail, truck, ship), without any handling of
the freight itself when changing modes. The method reduces cargo handling, and so improves security, reduces
damage and loss, and allows freight to be transported faster, Reduced costs over road trucking is the key benefit.

17) Please specifically describe any self-audit process or program that you plan to employ to verify compliance with your
proposed Contract with NJPA. This process includes ensuring that NJPA Members obtain the proper pricing, that the
Vendor reports all sales under the Contract each quarter, and that the Vendor remits the proper administrative fee to

NJPA.

= PlayPower’s order entry system has required point and click requirements as it relates to
contracts. When an order is entered, the system literally prompts the user with the question
“Is this a NJPA project?” and the user is required to answer YES or NO to proceed. The order
entry system also checks for minimum discount compliance.

= All NJPA orders are also reviewed manually for compliance to ensure minimum NJPA pricing
discounts and are entered with a NJPA code to ensure proper reporting and administrative fee.

« In addition, management reviews total amount of NJPA sales for accuracy and in addition,
evaluates representatives’ performance selling the NJPA contract on an annual basis.

o NJPA sales tracking is included in PlayPower’s corporate budgeting process.

18) Identify a proposed administrative fee that you will pay to NJPA for facilitating, managing, and promoting the NJPA
Contract in the event that you are awarded a Contract. This fee is typically calculated as a percentage of Vendor's
sales under the Contract or as a per-unit fee; it is not a line-item addition to the Member’s cost of goods. (See RFP

Section 6.29 and following for details.)

We propose a 1% administrative fee for all PlayPower Equipment sold. This is calculated at LIST PRICES and
not discounted net sales. In addition, we propose a 1% administrative fee for all open market/turnkey
solution products, work and services billed and provided to NJPA members directly from PlayPower or through
our independent representative/distributor/dealer network.

Industry-Specifie Questions
19) Of the following main categories, identify those in which you provide solutions: playground, recreation,
aquatic/beach, and/or ice arena.
Playground equipment, recreation and aquatic/beach
20) If your RFP offering better fits within a sub-category not identified in the preceding question, identify the
subcategory using the list provided in the scope section of this RFP (Sec. 3.17.1.1).
PlayPower offers solutions in all categories/sub-categories with the exception of ice arena products




21) Rank any subcategories you fit into (c.g., 1-5) based on how strongly you are positioned within each.

L

©wNO Y s W

Playgrounds

Shade

Outdoor Exercise Equipment
Site Amenities & Site Furnishings
Recreation

Playground Surfacing

Bike Racks

Aquatic, beach, trail — Docks
Skate Park

10. Shelters

22) Specifically describe any manufacturing processes or material specification-related attributes that differentiate your
offering from your competitors.

PlayPower creates state-of-the-art recreation, playground equipment, outdoor fitness, dock systems,
contained play systems, shade, benches, tables, etc. utilizing the best in materials and processes. Just a
few of our state-of-the-art innovations and features are:

Versalok® Il clamping system makes installation of components a snap. The clamp is made
from up to 100% recycled aluminum alloy, and all fastening hardware is stainless steel and

tamper-resistant.

GatorGrip® - Miracle's handrails and rungs feature GatorGrip, with a texture that is
friendly and reassuring to small hands.

Flo-Coat® - Our state-of-the-art Flo-Coat® steel tubing was developed specifically for
children's playground equipment, and is zinc galvanized coated inside and out for superior
resistance to abrasions, scratches, salt, and the elements.

Mira-Cote® - All metal components are finished with Mira-Cote- a durable,
electrostatically applied, non-toxic, lead-free, polyester powder coating that's available in
almost 30 colors.

Mira-Therm® - All decks, steps, ramps, and bridges, as well as a variety of complementary
items, are coated with Mira-Therm®, our proprietary brand of polyvinyl chloride (PVC)
containing UV stabilizers, color pigments, and flame retardants. Mira-Therm® coated
punched steel with folded edges provides quick drainage, with holes too small for fingers.

Naturtek - Our exclusive material is the most realistic natural imitation in the marketplace.
It not only looks real, but feels real. That's because we've been able to replicate the actual
lookandfeelof real rocks, trees and stumps. This productisunlike any other.

Gelefish - We've transformed the playground by fusing trend-setting designs with
traditional play events that kids love. Gelefish offers a customizable design with countless
possibilities of play component configurations delivering more fun-per-foot.

EZ Dock Flotation Chambers - Simply put, our patented flotation design creates stability.
When you walk on an EZ Dock, you willimmediately notice the difference when compared
to other floating docks. Our docks don’t just float, they actually enhance steadiness thanks
to the compression and suction of the hollow chambers on the underside.

EZ Dock Connection Couplers - EZ Dock's patented connection couplers allow sections to
move independently under high-stress conditions, while still providing unified firmness.




Plus, our polyethylene construction provides outstanding modularity, buoyancy,
functionality and safety.

= NEOS outdoor electronic playgrounds were the first of its kind introduced in the
marketplace. Our fun electronic games inspire kids of all ages to go out and play.

*  PlayPodl. This innovative service employs Microsoft Tag to provide 24/7 mobile access to
useful information for both maintenance professionals and anyone using the
equipment. PlayPod delivers a playground ownership experience unmatched in the
industry. It provides instant access to individualized installation and maintenance data and
customer service links as well as fun play tips. PlayPod is a value-added service that works
when users download the free Tag mobile app to a smartphone.

¥ BIBA Play, our fun-inspired mobile smartphone play application, while fun for kids and
caretakers, is a data-capture system which allows NJPA members to capture data about
their playgrounds for such things as playground usage habits, like time of day, gender
usage, component usage, demographics and really endless other data. This yields big
insight for NJPA members regarding information about their playgrounds. No other
manufacturers offers this.

23) Describe any serviceability attributes that your offered solutions contain. Please indicate which of these attributes are
considered “industry-expected attributes” and which you believe are “vendor differentiators.”

In coordination with our vast array of local representatives, distributors and dealers, we offer a solution for
NJPA members from the design phase of their project all the way through the installation. We always design
for no cost to the NJPA member which differentiates us from some other competitors. PlayCreator, our
proprietary software that no other manufacturer has, allows us to design for safety and standards. Our
representatives manage projects through the construction phase, whether we are coordinating that work or
whether it is being coordinated by the NJPA member. Some other manufacturers work on a “supply only”
basis and do not offer this. And once the project is complete, our representatives can offer maintenance. In
addition, all of our outdoor play representatives and installers are Certified Playground Safety Inspectors
(CPSl) and can provide safety inspections for NJPA members for all of their playgrounds, whether they were
manufactured by PlayPower or not. We know what NJPA members expect and we have them covered from

top to bottom.

Daten Z*/ij/7
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	Structure Bookmarks
	RESOLUTION NO. 19-1603 
	RESOLUTION NO. 19-1603 
	A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, AUTHORIZING THE TOWN MANAGER TO UTILIZE CITY OF MIAMI CONTRACT 783382-24 WITH ROBERTSON INDUSTRIES, INC. AND NJP A CONTRACT 030117-LTS WITH PLAY-POWER, INC.; WAIVING THE PROCUREMENT PROCEDURES; AUTHORIZING THE TOWN MANAGER TO TAKE ALL NECESSARY STEPS TO ACCESS THE CITY OF MIAMI AND NJP A'S CONTRACTS AND TO IMPLEMENT THEIR TERMS 
	AND CONDITIONS; AUTHORIZING THE TRANSFER OF FUNDS FROM THE GENERAL FUND TO THE CAPITAL FUND; AUTHORIZING THE TOWN MANAGER TO EXPEND BUDGETED FUNDS; AUTHORIZING THE TOWN MANAGER TO EXECUTE CONTRACTS; PROVIDING FOR INCORPORATION OF RECITALS; AND PROVIDING FOR AN EFFECTIVE DATE. 
	Artifact

	WHEREAS, the Town of Miami Lakes (the "Town") has an immediate need for 
	resurfacing of playground areas in order to ensure safety of its users at Picnic Park West; and 
	WHEREAS, on February 5, 2019, during the Town Council Meeting, Councilmember 
	Carlos 0. Alvarez motioned to move $from the Fiscal Year 2018-19 Carry Forward 
	75,000.00

	Budget Amendment to fund the resurfacing of the playground at Picnic Park West, which was 
	approved via Ordinance 2019-237; and 
	WHEREAS, on March 12, 2019, during the Town Council Meeting, Town Staff reported 
	that estimates for resurfacing were lower than expected and suggested the addition of a shade 
	structure and an ADA accessible swing set; and 
	WHEREAS, Section 7 of the Town of Miami Lakes Ordinance 12-142 ("the Town's 
	Procurement Ordinance") authorizes the purchase of goods and services from current contracts 
	of other public, governmental, state/federal funded or non-profit entities, where the contracts 
	have resulted from a formal competitive procurement process ("Piggy Back Contracts"); and 
	Page 2 of7 Resolution No 19-1603 
	WHEREAS, the Town has discovered existing contracts, that were formally procured by the City of Miami and National Joint Powers Alliance ("NJPA"), also known as Sourcewell, for the resurfacing of the playground area and the installation of a shade structure and swingset, respectively; and 
	WHEREAS, in order to provide the Town the ability to access competitively priced playground resurfacing repair services and the installation of a shade structure and swingset, the Town Manager recommends Piggy Backing the City of Miami's existing contract, attached hereto as Exhibit "A", and Piggy Backing NJP A contract for the installation of a shade structure and swingset, attached hereto as Exhibit "B"; and 
	WHEREAS, the completion of both projects will require an expenditure and 
	of $85,966.66; 

	WHEREAS, Section 4 of Ordinance 2018-230 authorizes the Town Council to modify any department, category line, total or line item of the Budget by Resolution so long as the modification does not exceed the Town's total budgeted funds for the Fiscal Year 2018-2019; and 
	WHEREAS, in order to cover the budgetary gap for this project, funds in the amount of $will be transferred from the Picnic Park West General Fund to Capital Funds in order to complete this project; and 
	10,966.00

	WHEREAS, the Town Council approves of the Town Manager's recommendations and approves access the City of Miami Contract Number 783382-24, awarded to Robertson Industries for the purchase and installation of resurfacing equipment, and access to NJP A Contract Cumber 030117-LTS awarded to Play-Power, Inc. for the purchase and installation of a shade structure and swing bay. 
	Artifact
	Artifact
	Page 3 of7 Resolution No 19-1603 
	NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF 

	THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 
	THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS: 
	The foregoing Recitals are true and correct and incorporated herein by this reference. 
	Section 1. Recitals. 

	The Town Council hereby approves the access to the City of Miami's Contract Number 783382-24 with Robertson Industries, Inc. for Rubber Resurfacing as included herein as Exhibit "A," and NJPA Contract Number 030117-LTS with Play-Power, Inc. for the purchase and installation of a shade structure and swing bay as included herein as Exhibit "B." 
	Section 2. Approval of the Contracts. 

	Town Manager and/or his designee and the Town Attorney are authorized to take all steps necessary to implement the terms and conditions of the City of Miami Contract Number 783382-24 with Robertson Industries, Inc. and NJPA Contract Number 030117-LTS with Play-Power, Inc. for the purchase and installation of a shade structure and swing bay. 
	Section 3. Authorization of Town Officials. 

	Artifact
	Artifact
	Artifact
	The Town Manager and/or his designee are authorized to take all steps to implement the transfer of funds from the Picnic Park West General Fund to the Capital Funds in order to fund the contracts attached hereto as Exhibit "A" and Exhibit "B." 
	Section 4. Authorization to Transfer Funds. 
	Artifact

	Notwithstanding the limitations imposed upon the Town Manager by the Town's Procurement Ordinance, the Town Manager is authorized to expend budgeted funds to implement the terms and conditions of this Resolution, City of Miami Contract Number 783382-24 with Robertson Industries, Inc., and 
	Section 5. Authorization of Fund Expenditure. 

	Artifact
	Page 4 of7 Resolution No 19-1603 
	NJPA Contract Number 030117-LTS with Play-Power, Inc. for the purchase and installation of a shade structure and swing bay. 
	The Town Manager is authorized to execute the Contracts in substantially the same form attached herein as Exhibits "A" with Robertson Industries, Inc. and Play-Power, Inc. in substantially the same form as attached herein as Exhibit 
	Section 6. Execution of the Contract. 


	"B." 
	"B." 
	This Resolution shall take effect immediately upon adoption. 
	Section 7. Effective Date. 

	Artifact
	Artifact
	Artifact

	TIDS SPACE INTENTIONALLY LEFT BLANK 
	TIDS SPACE INTENTIONALLY LEFT BLANK 
	Artifact
	Page 5 of7 
	Resolution No 19-1603 
	Resolution No 19-1603 
	Passed and adopted this 9day of April 2019. 
	th 

	The foregoing resolution was offered by Councilmember Alvarez who moved its adoption. The motion was seconded by Councilmember Dieguez and upon being put to a vote, the vote was as follows: 
	Mayor Manny Cid 
	Vice Mayor Nelson Rodriguez 
	Councilmember Carlos 0. Alvarez 
	Councilmember Luis Collazo 
	\l,(;Ł 

	Councilmember Josh Dieguez Ł 
	Councilmember Jeffrey Rodriguez Ł Councilmember Marilyn Ruano Ł 
	Attest: 
	Figure
	Figure
	Approved as to form and legal sufficiency: 
	Gastesi & Associates, P.A. 
	TOWN ATTORNEY 
	C Raul Gastesi, Jr. 
	Page 6 of7 Resolution No 19-1603 
	EXHIBIT A 
	Artifact
	Page 7 of7 Resolution No 19-1603 


	EXHIBIT B 
	EXHIBIT B 
	EXHIBIT B 
	Ł·Ł 
	MIAMIJliAKES 
	MIAMIJliAKES 
	Growing Beautifully 
	Agreement 
	Agreement 
	I. Parties 
	This Agreement, 2019-23 is made this __ day of ________ .2019, by and 
	between Robertson Industries, Inc. ("Contractor''), located at 2414 W 12aSt. Ste 5, Tempe, AZ 85281 and the Town of Miami Lakes ("Town"), located at 6601 Main Street, Miami Lakes, FL33014. 
	th 

	II. Recitals 
	Whereas the Town desires to enter into an agreement with Contractor for playground resurfacing services in an amount not to exceed budgeted funds; and 
	Whereas Contractor has agreed to provide said services to the Town in accordance with its contract with the City of Miami, dated August 30, 2018, except to the extent otherwise provided herein; and 
	Whereas the Town of Miami Lakes, with the Town Manager acting in accordance with Section 7 of the Town's Procurement Code, will enter into an agreement with Contractor, in accordance with the terms of Contract 783382(24), which is attached hereto as Exhibit "A" and made a part of this Agreement. 
	Therefore, both parties agree as follows: 
	Ill. Incorporation of Recitals 
	The provisions and recitals set forth above are hereby referred to and incorporated herein and made a part of this Agreement by reference. 
	IV. Products and Services 
	Contractor shall provide playground resurfacing services to the Town in accordance with the terms of the above referenced Contract. All other terms and conditions of said contract, a copy of which is attached hereto as Exhibit "A", are incorporated herein by reference, except to the extent otherwise provided herein. 
	V. Contract Modifications 
	The following contract modifications shall be made to the Agreement between the Town and Contractor from the Contract: CONTRACT NUMBER The Town of Miami Lakes' Playground Resurfacing agreement will be referenced as Contract 
	#2019-23. 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 


	Ł·Ł 

	MIAMlllLAKES 
	MIAMlllLAKES 
	Growing Beautifully 
	EFFECTIVE DATE 
	Month_______Day___ of 2019 
	SUBCONTRACTORS 
	Contractor shall not subcontract any of the Work to be performed under this Contract without prior approval of the Project Manager. 
	INVOICING 
	Contractor shall provide the Town with an invoice once per month for the goods delivered in the prior month. At a minimum the invoice must contain the following information: 
	• 
	• 
	• 
	Name and address of the Contractor 

	• 
	• 
	Purchase Order number 

	• 
	• 
	Contract number 

	• 
	• 
	Date of invoice 

	• 
	• 
	Invoice numbers (Invoice numbers cannot be repeated) 

	• 
	• 
	Work performed 

	• 
	• 
	Timeframe covered by the invoice 

	• 
	• 
	Location of Work performed 

	• 
	• 
	Additional Services price allowed by Change Order and/or written agreement 

	• 
	• 
	Total Value of invoice 


	Failure to include the above information will delay payment. Payments will not be made based on statements of accounts. 
	The Town will take action to pay, reject or make partial payment on an invoice in accordance with the Florida Local Government Prompt Payment Act. No payments shall be due or payable for Work not performed or materials not furnished or where the Work has not been accepted by the Town. If there is a dispute with regard to an invoice, the Town will pay the amount not in dispute and reject the remainder that is in.dispute. 
	Failure to include the above information will delay payment. Payments will not be made based on statements of accounts. 
	The Contractor shall be compensated at the prices specified in the Bid Form oftthe Contract. 
	INSURANCE 
	The Town of Miami Lakes shall be shown as the additional insured under the required insurance. Copies of such insurance must be provided to the Town prior to the commencement of any Work under this Agreement. 
	REPRESENTATION ON AUTHORITY OR PARTIES/SIGNATORIES 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 


	Ł·Ł 
	MIAMlllLAKES 
	MIAMlllLAKES 
	Growing Beautifully 
	Each person signing this Agreement on behalf of an entity represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this Agreement. Each party represents and warrants to the other that the execution and delivery of the Agreement and the performance of such party's obligations hereunder have been duly authorized and that the Agreement is a valid and legal agreement binding on such party and enforceable in accordance with its terms. 
	VI. Points of Contact The points of contact for the Town shall be: 
	Nathalie Garcia or designee, Procurement Specialist 
	Contract Management: 

	(305) 364-6100 ext. 1166 
	GarciaN@miamilakes-fl.gov 
	GarciaN@miamilakes-fl.gov 


	Daniel Angel or Designee, Operations Business Manager 
	Project Manager:

	(305) 364-6100 ext. 1131 
	AngelD@miamilakes-fl.gov 
	AngelD@miamilakes-fl.gov 


	The point of contact for Contractor shall be: 
	, email: jhAAbŁfbi1:w{f.U/y,l"I 
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	Contractor Town of Miami Lakes 
	Signature ŁŁ"Ł 1\1\w\ti 
	Edward Pidermann, Town Manager 
	Title 
	Attest: 
	Gina lnguanzo, Town Clerk 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 
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	MIAMIJ lLAKES 
	MIAMIJ lLAKES 
	MIAMIJ lLAKES 
	Growing Beautifully 

	CORPORATE RESOLUTION 
	CORPORATE RESOLUTION 
	CORPORATE RESOLUTION 
	CORPORATE RESOLUTION 


	WHEREAS, Inc. desires to enter into a contract with the Town of Miami Lakes for the purpose of performing the work described in the Agreement to which this resolution is attached; and 
	RubuŁ 
	Ł
	l-4J°Thv . 

	WHEREAS, the Board of Directors at a duly held corporate meeting has considered the matter in accordance with the By-Laws of the corporation; Now, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS that the --------'-----------
	-

	w 4.f Łk.s ---
	w 4.f Łk.s ---
	-

	(type title of officer) 

	(type name of officer) 1 
	and instructed to enter into a contract, in the name and on behalf of this corporation, with the Town of Miami Lakes upon the terms contained in the proposed Agreement to which this resolution is attached. 
	Figure
	Corporate Secretary 
	(Corporate Seal) 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 
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	MIAMIJ lLAKES 
	MIAMIJ lLAKES 
	Growing Beautifulfy 
	Exhibit "A" CONTRACT 783382(24) Poured-In-Place Rubber Surface Repair Services 
	Exhibit "A" CONTRACT 783382(24) Poured-In-Place Rubber Surface Repair Services 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 





	<1Iity of ŁfHami 
	<1Iity of ŁfHami 
	<1Iity of ŁfHami 

	CONTRACT AWARD 
	CONTRACT AWARD 
	CONTRACT AWARD 

	Procurement 'Deyartment 
	Procurement 'Deyartment 
	Procurement 'Deyartment 
	IFB NO.: 783382(24)DESCRIPTION: POURED-IN-PLACE RUBBER SURFACE REPAIR SERVICES TERM OF CONTRACT: THREE (3) YEARS WITH THE OPTION TO RENEW FOR 
	THREE (3) ADDITIONAL ONE (1) YEAR PERIODS CONTRACT PERIOD: AUGUST 30, 2018 THROUGH AUGUST 29, 2021 COMMODITY CODE: 91394-00 
	SECTION #1 -VENDOR AWARD 
	I

	Robertson Industries, Inc. Leadex Corporation 2414 W. 12Street, Suite 5 1581 NW 88Avenue Tempe, AZ 85281 Doral, FL 33172 Contact: Gleen Haab Contact: Frank Fonseca Phone: (954) 882-1366 Phone: (305) 266-2028 Email: Erilall: 
	th 
	th 
	ghaab@totturf.com 
	ghaab@totturf.com 

	frank@leadexcorp.com 
	frank@leadexcorp.com 


	#2 -AWARD/BACKGROUND INFORMATION/APPLICABLE ORDINANCES/NOTES 
	!SECTION 

	C.C. AWARD DATE: JULY 26, 2018 AMENDED AMOUNT: N/ARESOLUTION NO: 18-0342 INSURANCE REQUIREMENTS: YES FILE ID: 4230 PERFORMANCE BOND: N/AANNUAL CONTRACT AMOUNT: N/A APPLICABLE ORDINANCES: N/A 
	Notes: CONTRACT PERIOD: AUGUST 30, 2018 THROUGH AUGUST 29, 2021 
	#3 -REQUESTING DEPARTMENT 
	]SECTION

	CITY OF MIAMI, DEPARTMENT OF PARKS AND RECREATION 
	Contract Administrator: Vladimir Jeannot 
	Phone: (305) 416-1780 
	SECTION #4 -PROCURING AGENCY 
	I

	CITY OF MIAMI, DEPARTMENT OF PROCUREMENT 
	Buyer: Victoria Giraldo 
	Phone: (305) 416-1916 
	Prepared By: Aimee Gandarilla, 8/15/18 
	A CONTRACT AWARD SHEET INSTRUCTIONAL GUIDE TO ASSIST YOU WITH THE INFORMATION CONTAINED HEREIN IS AVAILABLE IN THE !SUPPLIER INFORMATION SECTION OF OUR WEBPAGE AT: 
	WWW. MIAMIGOV.COM/PROCUREMENT 


	lŁB 783382 Attachment 8: Bld Pricing Sheet 
	lnstallatlon /Maintenancea/ Repair of Poured-In-Place Rubber Surfacing System 
	lnstallatlon /Maintenancea/ Repair of Poured-In-Place Rubber Surfacing System 

	Item 
	No. 
	1 
	' 
	-

	2 
	3 
	Description 
	Description 
	0.5'' wear course retop over 
	existing PIP surfacing 
	1.5" Re-New retop (1bufffngs + new 0,5" wear course) Install over existing PIP surfacing Maintenance Roll coat (Aromatic) Includes 100 Sq. Ft. of wear course repairs per pad 
	1
	1 


	Patch repŁI rs 
	Patch repŁI rs 
	4 ! 1/2wear course patch work 
	I 
	11 

	I 
	I 

	Edge repairs 
	I
	I

	5 ledge repair up to 12• wide Misc 
	6 14"x 6" concrete curbing 
	I I 
	Labor Rate 
	I I
	7 j1nstallatlon/Repalr Labor Rate 

	BID PRICING SHEET 
	BID PRICING SHEET 
	BID PRICING SHEET 
	Unit Of 200 sq ft to 1001 sq ft to 2001 sq ft to 3001 sq ft0to Measure 1000 sq tt· 2000sq ft 3000s(! ft 4000 sq ft 
	Sq Ft 6.63
	7.29 6.89 
	6,68 
	·-· .
	··•·--· . -· -· 
	-

	Sq Ft 13.50 
	12.50 12.00 10.95 
	Sq Ft 6.50 
	6.00
	6.90 6.25 
	Up to 200 sq ft 
	201 to350 sq ft Sq Ft 
	29.20 
	17.75 
	101 to0250 
	101 to0250 
	251 to 350 
	Up0to 100 LFT 
	LFT 
	LFT 

	LFT (linear 
	32.75 
	26.50
	feet) 
	29.75 
	Upto 250 LFT Over250 LFT LFT 
	15.50 
	17.50 
	Per Hour Rate 
	Hour 
	65.00 
	4001 sq ft0to 5500 sq ft 
	6.19 
	.
	.
	-·-
	-


	5.75 
	* t.abor rate Includes all materials, labor, tools, equipment, transporatatlon, etc. and all things necessary to execute, complete, and deliver the work requested by the User Department. 
	..I> '[);£:}.. ŁAJ> (,+,I 
	Le
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	IFB 783382 Attachment B: Bid Pricing Sheet 
	Installation / Maintenance/ Repair of Poured-ln..Place Rubber Surfacing System 
	Installation / Maintenance/ Repair of Poured-ln..Place Rubber Surfacing System 


	BIO PRICING SHEET 
	BIO PRICING SHEET 
	BIO PRICING SHEET 

	Item 
	No. 
	1 
	2 
	Unit Of 
	Unit Of 
	Unit Of 
	Description 
	Measure 

	0.5'' wear course retop over 
	0.5'' wear course retop over 
	Sq Ft 

	surfa_cJ!!g_ ______ --· ·---·· 
	ŁXISŁ!!e;_PIP 

	1.5" Re-New retop (1" bufflngs + new 0.5" wear 
	1.5" Re-New retop (1" bufflngs + new 0.5" wear 
	Sq Ft 
	Sq Ft 
	course) Install over existing PIP surfacing 
	course) Install over existing PIP surfacing 
	200 sq ftto 1001 SQ ftto 

	2001sq ft to 3001sq ftto 
	4001 sq ftto 
	1000asq ft 2000asq ft 
	3000asq ft 4000asq ft 
	5500 sq ft 




	--Ł.75 
	--Ł.75 
	--Ł.75 
	c-9 ,6s ?,'3'i .. &"+Ł 
	-
	-6,C>'4 

	-----· ---·· 
	Ł •11.?l •10.Ł /o//.S 
	•t
	Ł-
	• 
	•q{1Ł 

	Maintenance Roff Coat 
	(Aromatic) includes 100 Sq. Ft. Sq Ft of wear course repairs per pad 

	Patch repairs 
	·"f,.48 . IŁ ·z.t;i -1.:30 
	·"f,.48 . IŁ ·z.t;i -1.:30 
	"'
	-g


	Up to 200 sq ft 201 to 350 sq ft 4 j112wear course patch work I Sq Ft ŁŁ • z-z... I'> 
	Figure
	I 

	11 
	-
	'2
	8 

	Edge repairs 
	101 to 2.50 
	101 to 2.50 
	I 

	251 toa3S0
	251 toa3S0
	Upato 100 LFT 

	LFT 
	LFT 
	LFT(linear 
	<:_o,So 
	,,

	d Ł' 'fi

	5 ledge repair up to 12• wide 
	...Łs.Ł2..
	...Łs.Ł2..
	feet) 

	Misc 
	Upto 250 LfT Over250 LFT 6 14" x 6" concrete curbing LfT 1,-18 ., S .. ,1.6S 
	I I 
	Labor Rate 
	Labor Rate 
	Per Hour Rate 7 Installation/Repair Labor Rate Hour 
	Sect
	Figure
	* Labor rate Includes all materials, lab()r, tool,, equipment, transporatatlon, etc. and all things necessary to execute, complete, and deliver the work requested by the User Department. 
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	Figure
	Miami FL 
	Miami FL 


	Resolution 
	Resolution 
	Resolution 
	R-18-0342 

	A RESOLUTION OF THE MIAMI CITY COMMISSION ACCEPTING THE BIDS RECEIVED APRIL 10, 2018, PURSUANT TO INVITATION FOR BID ("IFB"') NO. 783382, TO ESTABLISH A PRE-QUALIFIED POOL, FOR POURED-IN-PLACE RUBBER SURFACING REPAIR SERVICES FROM ROBERTSON INDUSTRIES, INC. 
	--·---· · -····-· -· RESPONSIVE AND RESPONSIBLE BIDDERS, FOR THE PARKS AND RECREATION DEPARTMENT ("PARKS), ON AN AS-NEEDED BASIS, FOR AN INITIAL PERIOD OF THREE (3) YEARS, WITH THE OPTION TO RENEW FOR THREE (3) ADDITIONAL ONE (1) YEAR PERIODS; ALLOCATING FUNDS FROM THE PARKS GENERAL FUND AND OTHER FUNDING SOURCES, SUBJECT TO THE AVAILABILITY OF FUNDS AND BUDGETARY APPROVAL AT THE TIME OF NEED; AUTHORIZING THE CITY MANAGER TO ADD SUPPLIERS TO THE CONTRACT AS DEEMED NECESSARY BY THE CITY; FURTHER AUTHORIZING 
	-C''"ROB·ERTS·oN"),AND-tEA-OEX-cORPORATION-("tEA"DEX"JŁTHE-TWO-MOST1.2J
	-
	"'

	Information 
	Department: Department of Parks Sponsors: and Recreation Category: Procurement Resolutions Category 
	Department: Department of Parks Sponsors: and Recreation Category: Procurement Resolutions Category 

	Attach rnents 
	Agenda Summary and Legislation 4230 Memo -Manager's Approval 4230 Corporate Detail 4230 Bid Responses 4230 Invitation for Bid 
	Financial Impact 
	$275,000 Annually (Approximately $1,650,000 for six (6) years In the aggregate) General 
	Account No: General Fund and other funding sources 
	... 8/15/2018 
	http://miamif1.iqm2.com/Citizens/Detail_LegiFile,aspx?ID=4230&highlightTerms78338
	=


	R-18-0342 A .RESOLUTION QF THE MIAMI CITY COMMISSION ACCEPTING TH... Page 2 of3 
	Body/Legislation 
	WHEREAS, the City of Miami ("City") Parks has a need for poured-in-place rubber surfacing repair services; and 
	WHEREAS, on March 16, 201o8, the Department of Procurement tProcurement") issued Invitation for Bid ("IFB") No. 783382 to establish a pre-qualified pool for poured-in-place rubber surfacing repair services on an as needed basis; 
	NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF MIAMI, FLORIDA: 
	··-·----·--·--·---··--------··--------·--·-···· ·····--···-·····. ·······-· ····· --· --·--·-··-··· ·· 
	Section 1. The recitals and findings contained in the Preamble to this Resolution are adopted by reference and incorporated as if fully set forth in this Section. 
	Section 2. The bids received April 10, 2018, pursuant to IFB No. 783382, to establish a pre­qualified pool for the purchase of poured-in-place rubber surfacing repair services from Robertson Industries, Inc. ("Robertson") and Leadex Corporation {"Leadex"), the two most (2} responsive and responsible bidders, on an as-needed basis, for an initial period of three (3) years, with the option to renew for three (3) additional one (1) year periods, are accepted. 
	Section 3. Funds to be allocated from the Parks General Fund and other funding sources, subject to the availability of funds and budgetary approval at the time of need. 
	Section 4. The City Manager is authorized[!] to negotiate and execute all other documents, including any amendments, renewals, and extensions, subject to allocations, appropriations, and budgetary approval having been previously made, and in compliance with applicable provisions of the Code of the City of Miami, Florida, as amended, ("City Code"), including, the City's Procurement Ordinance, Anti-Deficiency Act, and Financial Integrity Principles, all as set forth in Chapter 18 of the City Code, in a form a
	Section 5. The City Manager is further authorizedto add suppliers to the contract as deemed necessary by the City. 
	1 

	Section 6. This Resolution shall become effective immediately upon its adoption and signature of the Mayor.[2] 
	[1] The herein authorization is further subject to compliance with all requirements that may be imposed by the City Attorney, including but not limited to, those prescribed by applicable City Charter and City Code provisions. 
	[2] If the Mayor does not sign this Resolution, it shall become effective at the end of ten (10) calendar days from the date it was passed and adopted. If the Mayor vetoes this Resolution, it shall become effective immediately upon override of the veto by the City Commission. 
	Select Language E] 
	0&highlightTerms;=:78338... 8/15/2018 
	http://miamif1.iqm2.com/Citizens/Detail_LegiFi1e.aspx?ID=423
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	AGENDA ITEM SUMMARY FORM 
	File ID: #4230 
	Date: Requesting Department: Commission Meeting Date: Sponsored By: District Impacted: Type: Subject: 
	06/07/2018 
	Department of 
	Parks and Recreation 
	07/26/2018 
	All 
	Resolution 
	Invitation for Bid -Poured-In-Place Rubber Surface Repair Services 


	-· ·------. -----------····•··-------·------·-------·------· ·----··---·-·-·· ... ·-·-·-··--·. --··--·--
	-

	Purpose of Item: 
	Purpose of Item: 
	Purpose of Item: 

	The nature of this item is to establish a resolution of the Miami City Commission, pursuant to IFB 783382 to establish a Pre-qualified Pool for poured-In-place rubber surface repair seivices for the Parks and Recreation Department rParks"), on an as 1 (" Robertson") and Leadex Corporation ("Leadex"), for an initial contract term of three (3) years, with the option to renew for three (3) additional one (1) year periods. Authorizing the City Manager to add suppliers to the contract as deemed necessary by the 
	needed basis, with various vendors Robertson Industries, lnc.

	11
	provisions of the Code of the City of Miami, Florida, as amended, (eCity Code"), including, the City of Miami's Procurement Ordinance, Anti-deficiency Act, and Financial Integrity Principles, all as set forth in Chapter 18 of the City Code, In a form acceptable to the City Attorney, and in compliance with applicable regulations, as may be necessary for said purpose. 
	Background of Item: 
	Background of Item: 

	On March 16, 2018, the Procurement Department ("Procurement") issued IFB No. 783382. As required by the Procurement Code, the IFB was advertised and issued 
	online. On April 10, 2018, at the bid closing, three (3) bids were received. All bids were 
	evaluated; one bid from No-Fault Group, Inc. was deemed non-responsive for qualifying 
	their pricing. Procurement is recommending award for the Pre-qualified Pool to Robertson, and Leadex, which met all requirements, per bid specifications. The 
	estimated contract amount is $275,000 annually, and $1,650,000 for all six (6) years in 
	the aggregate. 
	Budget Impact Analvsls 
	Budget Impact Analvsls 

	Item is an Expenditure 
	Item is NOT Related to Revenue 
	Item is NOT funded by Bonds 
	Total Fiscal Impact: 
	$275,000 Annually {Approximately $1.650.000 for six (6) years in the aggregate) 
	$275,000 Annually {Approximately $1.650.000 for six (6) years in the aggregate) 
	General Account No: General Fund and other funding sources 

	Reviewed By 
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	Department of Parks and Recreation Kevin M Kirwin 
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	Resolution 
	Resolution 
	Resolution 
	File Number: 4230 Flnal Action Date: 
	A RESOLUTION OF THE MIAMI CITY COMMISSION ACCEPTING THE BIDS RECEIVED APRIL 10, 2018, PURSUANT TO INVITATION FOR BID ("IFS") NO. 783382, TO ESTABLISH A PRE-QUALIFIED POOL, FOR POURED-IN-PLACE RUBBER SURFACING REPAIR SERVICES FROM ROBERTSON INDUSTRIES, INC. {"ROBERTSON"), AND LEADEX CORPORATION (LEADEX"), THE TWO MOST (2) 
	u


	·-___ ---·-· DEPARTMENT ("PARKS), ON AN AS-NEEDED BASIS, FOR AN INITIAL PERIOD OF THREE (3) YEARS, WITH THE OPTION TO RENEW FOR THREE (3) ADDITIONAL ONE (1) YEAR PERIODS; ALLOCATING FUNDS FROM THE PARKS GENERAL FUND AND OTHER FUNDING SOURCES, SUBJECT TO THE AVAILABILITY OF FUNDS AND BUDGETARY APPROVAL AT THE TIME OF NEED; AUTHORIZING THE CITY MANAGER TO ADD SUPPLIERS TO THE CONTRACT AS DEEMED NECESSARY BY THE CITY; FURTHER AUTHORIZING THE CITY MANAGER TO NEGOTIATE AND EXECUTE ALL OTHER DOCUMENTS, INCLUDING 
	·-·RFSP.ONSlVE.ANIYRESPONSlBLE BIDDERS, FORTRl=PARRS'AND RECREA1ION 
	n
	11

	WHEREAS, the City of Miami ("City") Parks has a need for poured-in-place rubber surfacing repair services; and 
	WHEREAS, on March 16, 2018, the Department of Procurement ("Procurement"} issued Invitation for Bid ("IFB") No. 783382 to establish a pre-qualified pool for poured-in-place rubber surfacing repair services on an as needed basis; 
	NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF THE CITY OF MIAMI, FLORIDA: 
	Section 1. The recitals and findings contained in the Preamble to this Resolution are adopted by reference and incorporated as if fully set forth in this Section. 
	Section 2. The bids received April 10, 2018, pursuant to IFB No. 783382, to establish a pre-qualified pool for the purchase of poured-in-place rubber surfacing repair services from Robertson Industries, Inc. ("Robertson") and Leadex Corporation ("Leadex"), the two most (2) responsive and responsible bidders, on an as-needed basis, for an Initial period of three (3) years, with the option to renew for three (3) additional one (1) year periods, are accepted. 
	Section 3_ Funds to be allocated from the Parks General Fund and other funding sources, subject to the availability of funds and budgetary approval at the time of need. 
	Section 4. The City Manager is authorizedto negotiate and execute all other documents, including any amendments, renewals, and extensions, subject to allocations, appropriations, and budgetary approval having been previously made, and in compliance with applicable provisions of the Code of the City of Miami, Florida, as amended, ("City Code"), including, the City's Procurement Ordinance, Anti-Deficiency Act, and Financial Integrity Principles, all as set forth in Chapter 18 of the City Code, in a form accep
	Section 4. The City Manager is authorizedto negotiate and execute all other documents, including any amendments, renewals, and extensions, subject to allocations, appropriations, and budgetary approval having been previously made, and in compliance with applicable provisions of the Code of the City of Miami, Florida, as amended, ("City Code"), including, the City's Procurement Ordinance, Anti-Deficiency Act, and Financial Integrity Principles, all as set forth in Chapter 18 of the City Code, in a form accep
	1 

	Section 5. The City Manager is further authorizedto add suppliers to the contract as deemed necessary by the City. 
	1 

	Section 6. This Resolution shall become effective immediately upon its adoption and signature of the Mayor.
	2 


	------··e-----· ------------------------------·-· ---· ·-------·--·-···--··-··e--·--------··---·------
	-

	APPROVED AS TO FORM AND CORRECTNESS: 
	APPROVED AS TO FORM AND CORRECTNESS: 
	Figure
	6/29/2018 

	The herein authorization Is further subject to compliance with all requirements that may be imposed by the City Attorney, including but not limited to, those prescribed by applicable City Charter and City Code provisions. If the Mayor does not sign this Resolution, it shall become effective at the end of ten {10) calendar days from the date it was passed and adopted. If the Mayor vetoes this Resolutlon, it shall become effective immediately upon override of the veto by the City Commission. 
	1 
	2 
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	·-·--·--·····----·-··· .. --·--------
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	Miami, Florida 33130 
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	South. Monday, April 2,2018 at 2:00 p.m. Giraldo, Victoria City of Miami -City Clerk 
	3500 Pan American Drive Miami FL 33133 US 305400-5361 
	VictoriaGiraldo@miamigov.com 
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	Certification Statement 
	Please quote on this fonn, if applicable, net prices for the item(s) listed. Return signed original and retain a copy for your files. Prices should include all costs, includhi.g 'transportation to destination. The City reserves the right to accept or reject all or any part of this submission. Prices should be finn for a of 180 days following the time set for closing of the submissions. 
	minim.um

	In the event of errors in extension of totals, the unit prices shall govern in determining the quoted prices. 
	We (I) certify that we have read your solicitation, completed the necessacy documents, and propose to furnish and deliver, F.O.B. DESTINATION, the items or services specified herein. 

	-· · · ·---· ---rhe-unclersigned-here by-certitles-thaŁneither-the-contractua:1-party-nor-any-of-its-principal-owners-o personnel have been convicted of any of the violations, or debarred or suspended as set in section 18-107 or Ordinance No. 12271. 
	All exceptions to this submission have been documented in the section below (refer to paragraph and section). 
	All exceptions to this submission have been documented in the section below (refer to paragraph and section). 
	EXCEPTIONS: 
	We (I) certify that any and all infmmation contained in this submission is true; and we (I) further certify that this submission is made without prior understanding, agreement, or connection with anycorporation, firm, or person submitting a submission for the same materials, supplies, equipment, or service, and is in all respects fair and without collusion or fraud. We (I) agree to abide by all tenns and conditions of this solicitation and certify that I am authorized to sign this submission for the submitt

	PROPOSER NAME: toŁu,i5"'-:t:MlA#)je5 l D0 
	FAILURE TO COMPLETE,SIGN, AND RETURN THIS FORM SHALL DISOUALIFY THIS 
	FAILURE TO COMPLETE,SIGN, AND RETURN THIS FORM SHALL DISOUALIFY THIS 
	RESPONSE, 
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	Line: l 
	Description: BIDDERS ARE NOT REQUIRED TO ENTER A UNIT PRICE ON THIS LINE. BIDDERS SHALL SUBMIT THEIR BID PRICES UTLIZING ATTACHMENT B. BID PRICE SHEET; LOCATED UNDER THE HEADER AND ATIACHMENTS SECTION OF THIS SOLICITATION IN THE iSUPPLIER SOURCING SYSTEM, 
	Category: 91394-00 Unit ofMeasure: Dollar 
	Unit Price: $ ___ _ Number of Units: l 

	·-··------------------· -------· ----=-========-
	Total: $ 
	-
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	Terms and Conditions 
	1. General Conditions 
	1.1. GENERAL TERMS AND CONDITIONS 
	Intent: The General Tenns and Conditions described herein apply to the acquisition of goods/equipment/services 
	with 
	an estimated aggregate cost of$25,000.00 or more. 

	Definition: A fonnal solicitation is defined as issuance ofan Invitation for Bids, Request for Proposals, Request for Qualifications, or Request for Letters of Interest pursuant to the City of Miami Procurement Code and/or Florida Law, as amended. Formal Solicitation and Solicitation shall be defined in the same manner herein. 
	1.1. ACCEPTANCE OF GOODS OR EQUIPMENT -Any good(s) or equipment delivered under this formal ysical inspection and actual usage of the good is made, and thereafter is accepted as satisfactory to the City. It must comply with the terms herein and be fully in accordance with specifications and of the highest quality. In the event the goods/equipment supplied to the City are found to be defective or does not confonn to specifications, the City reserves the right to cancel the order upon written notice to the Co
	solicitation, if applicable, shall remain the property of the seller until a ph

	1.2. ACCEPTANCE OF OFFER-The signed or electronic submission of your solicitation response shall be considered an offer on the part of the bidder/proposer; such offer shall be deemed accepted upon issuance by the City of a purchase order. 
	1.3. ACCEPTANCE/REJECTION -The City reserves the right to accept or reject any or all responses 01· parts of after opening/closing date and request re-issuance on the goods/services described in the formal solicitation. In the event of such rejection, the Director of Pw-chasing shall notify all affected bidders/proposers and make available a written explanation for the rejection. The City also reserves the right to reject the response of any bidder/proposer who has previously failed to properly perform unde

	1.4. ADDENDA$-It is the bidder's/proposer's responsibility to ensure receipt of all Addenda. Addenda are available 
	at the City's website at: http://www.ci,miami.fl.us/procurement 

	1,5. ALTERNATE RESPONSES WJLL NOT BE CONSIDERED. 
	1,5. ALTERNATE RESPONSES WJLL NOT BE CONSIDERED. 

	1.6. ASSIGNMENT -Contractor agrees not to subcontract, assign. transfer, convey, sublet, or otherwise dispose of the resulting Contract, or any or all ofits light, title or interest herein, without City ofMiami's prior written consent. 
	1.7. ATTORNEY'S FEES -In connection with any litigation, mediation and arbitration arising out of this Contract, each party shall bear their own attorney's fees through and including appellate litigation and any post-judgment proceedings. 
	1.8. AUDIT RIGHTS AND RECORDS RETENTION -The Successful Bidder/Proposer agrees to provide access at all reasonable times to the City, or to any of its duly authorized representatives, to any books, documents, papers, and records of Contractor which are directly pertinent to this formal solicitation, for the puf])ose of audit, examination, excerpts, and transcriptions. The Successful Bidder/Proposer shall maintain and retain any and all of 
	Page 5 of35 
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	the books, documents, papers and records pertinent to the Contract for three (3) years after the City makes final 

	payment and all other pending matters are closed. Contractor's failure to or refusal to comply with this condition 
	shall result in the immediate cancellation of this contract by the City. 
	shall result in the immediate cancellation of this contract by the City. 

	1.9. AVAILABILITY OF CONTRACT STATE-WIDE -Any Govemmental, not-for-profit or quasi-governmental entity in the State of Florida, may avail itself of this contract and purchase any and all goods/services, specified herein from the successful bidder(s)/proposer(s) at the contract price(s) established herein, when permissible by federal, state, and local laws, rules, and regulations. 
	-·-
	-·-
	-


	Each Governmental, not-for-profit or quasi-governmental entity which uses this ation and resulting bid cont.1'8ct or agreement will establish its own contract/agreement, place its own orders, issue its own purchase orders, be invoiced there from and make its own payments, determine shipping terms and issue its own exemption certificates as required by the successful bidder(s)/proposer(s). 
	fonnal solicit

	1.10. A WARD OF CONTRACT: 
	A. The Formal Solicitation, Bidder's/Proposer's response, any addenda issued, and the purchase order shall constitute the entire contract, unless modified in accordance with any ensuing contract/agreement, amendment or addenda. 
	B. The award of a contract where there are Tie Bids will be decided by the Director of Purchasing or designee ill the instance that Tie Bids can't be determined by applying Florida Statute 287 .087, Preference to Businesses with Drug-Free Workplace Programs. 
	C. The award of this contract may be preconditioned on the subsequent submission of other documents as specified in the Special Conditions or Technical Specifications. Bidder!Proposer shall be in default of its contractual obligation if such documents are not submitted in a timely manner and in the fo1m required by the City. Where Bidder/Proposer is in default of these contractual requirements, the City, through action taken by the Purchasing Department, will void its acceptance of the Bidder's/Proposer's R
	' 
	' 

	D. The term of the contract shall be specified in one of three documents which shall be issued to the successful Bidder/Proposer. These documents may either be a purchase order, notice of award and/or contract award sheet. 
	E. The City reserves the right to automatically extend this contract for up to one hundred twenty (120) calendar days beyond the stated contract te1m in order to provide City departments with continual service and supplies while a new contract is being solicited, evaluated, and/or awarded. If the right is exercised, the City shall notify the Bidder/Proposer, in writing, of its intent to extend the contract at the same price, tenns and conditions for a specific number of days. Additional extensions over the 
	F. Where the contract involves a single shipment of goods to the City, the contract tenn shall conclude upon completion of the expressed or implied warranty periods. 
	G, The City reserves the right to award the contract on a split-order, lump sum or individual-item basis, or such combination as shall best serve the interests of the City unless otherwise specified. 
	H. A Contract/ Agreement may be awarded to the Bidder/Proposer by the City Commission based upon the minimum qualification requirements reflected herein. As a result of a RFP, RFQ, or RFLI, the City reserves the right to execute or not execute, as applicable, an Agreement with the Proposer, whichever is determined to be in the 
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	City's best interests. Such agreement will be furnished by the City, will contain ce11ain tenns as are in the City's best interests, and will be subject to approval as to legal fonn by the City Attorney. 
	1.1 I. BID BOND/ BID SECURITY -A cashier's 01· certified check, or a Bid Bond signed by a recognized surety company that is licensed to do business in the State of Florida, payable to the City of Miami, for the amount bid is required from all bidders/proposers, if so indicated under the Special Conditions. This check or bond guarantees that n bidder/proposer will accept the order or contract/agreement, as bid/proposed, if it is awarded to bidder/proposer. Bidder!Proposer shall forfeit bid deposit to the Cit

	-wara:-TlieC-· surety tendered to the City. Bid deposits are returned to unsuccessful bidders/proposers within ten (10) days after theaward and successful bidder's/proposer's acceptance of award. If sixty (60) days have passed after the date of the fom1t1l solicitation closing date, and no contract has been awarded, all bid deposits will be returned on demand. 
	maer/Proposer and Hiaoer/Proposer fails to accept ilie a
	ity reserves 
	tnerigfit to
	reJeCt any 
	and
	an

	1.12. RESPONSE FORM (HARDCOPY FORMAT) -All forms should be completed, signed and submitted accordingly. 
	1.12. RESPONSE FORM (HARDCOPY FORMAT) -All forms should be completed, signed and submitted accordingly. 
	1.13. BID SECURITY FORFEITED LIQUIDATED DAMAGES -Failure to execute an Agreement and/or file a11 acceptable Performance Bond, when required, as provided herein, shall be just cause for the annulment of the award and the forfeiture of the Bid Security to the City, which forfeiture shall be considered, not as a penalty, but in mitigation of damages sustained. Award may then be made to the next lowest responsive, responsible Bidder or Proposal most advantageous to the City or all responses may be rejected. 
	1.14. BRAND NAMES -Ifand wherever in the specifications brand names, makes, models, names ofanymanufacturers, trade names, or bidder/proposer catalog numbers are specified, it is for the purpose of establishing the type, function, minimum standard of design, efficiency, grade or quality of goods only. When the City does not wish to rule out other competitors' brands or makes, the phrase "OR EQUAL" is added. When bidding/proposing an approved equal, Bidders/Proposers will submit, with their response, complet
	1.15. CANCELLATION -The City reserves the right to cancel all formal solicitations before its opening/closing. In the event of bid/proposal cancellation, the Director of Purchasing shall notify all prospective bidders/proposers and make available a written explanation for the cancellation. 
	1.16. CAPITAL EXPENDITURES -Contractor understands that any capital expenditures that the firm makes, or prepares to make, in order to deliver/perfonn the goods/services required by the City, is a business risk which the contractor must assume. The City will not be obligated to reimburse amortized or unamortized capital expenditures, or to maintain the approved status of any contractor. If contractor has been unable to recoup its capital expenditures dming the time it is rendering such goods/services, it sh
	1.17. CITY NOT LIABLE FOR DEJ.,A YS -It is further expressly agreed that in no event shall the City be liable for, or responsible to, the Bidder/Proposer/Consultant, any sub-contractor/sub-consultant, or to any other person for, or on account of, any stoppages or delay in the work herein provided for by injunction or other legal or equitable pmceedings or on account of any delay for any cause over which the City has no control. 
	1.18. COLLUSION -Bidder/Proposer, by submitting a response, certifies that its response is made without previous understanding, agreement or connection either with any person, firm or corporation submitting a response 
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	for the same items/services or with the City of Miami's Purchasing Department or initiating department. The Bidder/Proposer certifies that its response is fair, without control, collusion, fraud or other illegal action. Bidder/Proposer certifies that it is in compliance with the Conflict of Interest and Code of Ethics Laws. The City will investigate all potential situations whel'e collusion may have occurred and the City reserves the right to 1·eject any and all bids/responses where collusion may have occtu
	1.19. COMPLIANCE WITH FEDERAL, ST ATE AND LOCAL LAWS -Contractor understands that contracts between private entities and local governments are subject to certain laws and regulations, including laws pertaining 

	--folmbl1crecorcls,confltcro11fiferest; records lceepmg, li anoooserve a1---­applicable laws, codes and ordinances as that may in any way affect the goods or equipment offered, including but not limited to: 
	-
	etc. City ancrCoilti"iicror
	agree 
	to
	comply wil

	A, Executive Orde1· 11246, which prohibits discrimination against any employee, applicant, or client because of race, creed, color, national origin, sex, or age with regard to, but not limited to, the following: employment practices, rate of pay or other compensation methods, and training selection, 
	A, Executive Orde1· 11246, which prohibits discrimination against any employee, applicant, or client because of race, creed, color, national origin, sex, or age with regard to, but not limited to, the following: employment practices, rate of pay or other compensation methods, and training selection, 
	B. Occupational, Safety and Health Act (OSHA), as applicable to this Formal Solicitation. 
	C. The State ofFlorida Statutes, Section 287.133(3)(A) on Public Entity Crimes. 
	D, Environment Protection Agency (EPA), as applicable to this Formal Solicitation. 
	E. UniformCommercial Code (Florida Statutes, Chapter 672). 
	F. Americans with Disabilities Act of 1990, as amended. 
	G. National Institute of Occupational Safety Hazards (NIOSI-Q, as applicable to tl1is Fom1al Solicitation. 
	H. National Forest Products Association (NFP A), as applicable to this Formal Solicitation. 
	I. City Procurement Ordinance City Code Section 18, Article III. 
	J. Conflict oflnterest, City Code Section 2-61 1;61. 
	K. Cone of Silence, City Code Section 18-74. 
	L. The F1orida Statutes Sections 218.73 and 218.74 on Prompt Payment. 

	Lack of knowledge by the bidder/proposer will in no way be a cause for relief from responsibility. Non-compliance with all local, state, and federal directives, orders, and laws may be considered grounds for termination of contract(s). 
	Copies of the City Ordinances may be obtained from the City Clerk's Office. 
	1.20. CONE OF SILENCE -Pursuant to Section 18-74 of the City of Miami Code, a "Cone of Silence" is imposed upon each RFP, RFQ, RFLI, or IFB after advertisement and terminates at the time the City Manager issues a written recommendation to the Miami City Commission. The Cone of Silence shall be applicable only to Contracts for the provision of goods and services and public works or improvements for amounts greater than $200,000. The Cone of Silence prohibits any communication regarding RFPs, RFQs, RFLI or IF
	Potential vendors, service providers, bidders, lobbyists or consultants and the City's professional staff including, but not limited to, the City Manager and· the City Manager's staff; the Mayor, City Commissioners, or their respective staffs and any member of the respective selection/evaluation committee. 
	The provision does not apply to, among other communications: 
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	Oral communications with the City purchasing staff, provided the communication is limited strictly to matters of process or procedure already contained in the fo1mal solicitation document: the provisions of the Cone of Silence do not apply to oral communications at duly noticed site visits/inspections, pre-proposal or pre-bid conferences, oral presentations before selection/evaluation committees, contract negotiations during any duly noticed public meeting, or public presentations made to the Miami City Com
	_____ performance of market research .regarding a particular RFP, RFQ, RFLI OR IFB by City Purchasing staff. 
	2.2. 
	of the Special Conditions.): or communications in
	conoectioo.Mth.th.e.mllectkln.nundus.try___oomment&..or.the 


	Proposers or bidders must file a copy of any written communications with the Office of the City Clerk, which shall 
	be made available to any person upon request. The City shall respond in writing and file a copy with the Office of 
	the City Clerk (clerks@miamigov.com), which shall be made available to any perso11 upon request. Written 
	the City Clerk (clerks@miamigov.com), which shall be made available to any perso11 upon request. Written 

	communications may be in the fonn of e-mail, with a copy to the Office of the City Clerk. 
	In addition to any other penalties provided by law, violation of the Cone of Silence by any proposer or bidder shall 
	render any award voidable. A violation by a particular Bidder, Proposer, Offeror, Respondent, lobbyist or 
	consultant shall subject same to potential penalties pursuant to the City Code. Any person having personal knowledge ofa violation of these provisions shall report such violation to the State Attorney and/or may file a complaint with the Ethics Commission. Proposers or bidders should reference Section 18-74 of the City of Miami 
	Code for further clarification. 
	This language is only a summary of the key provisions of the Cone of Silence. Please review City of Miami Code Section 18-74 for a complete and thorough description of the Cone of Silence. You may contact the City Clerk at 305-250-5360, to obtain a copy of same. 
	1,21. CONFIDENTIALITY -As a political subdivision, the City of Miami is subject to the Florida Sunshine Act and Public Records Law. If this Contract/ Agreement contains a confidentiality provision, it shall have no application when disclosure is required by Florida law or upon court order. 
	1.22, CONFLICT OF INTEREST$-Bidders/Proposers, by responding to this Formal Solicitation, certify that to the best of their knowledge or belief, no elected/appointed official or employee of the City of Miami is financially interested, directly m· indirectly, in the purchase of goods/services specified in this Formal Solicitation. Any such interests on the part of the Bidder/Proposer or its employees must be disclosed in writing to the City. Further, you must disclose the name of any City employee who owns, 
	A. Bidder/Proposer further agrees not to use or attempt to use any knowledge, property or resource which may be within his/her/its trust, or perfom1 his/her/its duties, to secure a special privilege, benefit, or exemption for himself/herself/itself, or others. Bidder/Proposer may not disclose or use information not available to members of the general public and gained by reason of his/her/its position, except for information relating exclusively to governmental practices, for his/her/its personal gain or be
	B. Bidder/Proposer hereby acknowledges that he/she/it has not contracted or transacted any business with the City or any person or agency acti11g for the City, and has not appeared in representation of any third party before any board, commission or agency of the City within the past two years. Bidder/Proposer further warrants that he/she/it is not related, specifically the spouse, son, daughter, parent, brother or sister, to: (i) any member of the commission; 
	(ii) 
	(ii) 
	(ii) 
	the mayor; (iii) any city employee; or (iv) any member of any board or agency of the City. 

	C. 
	C. 
	A violation of this section may subject the Bidder/Proposer to immediate termination of any professional services agreement with the City, imposition of the maximum fine and/or any penalties allowed by law. 
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	Additionally, violations may be considered by and subject to action by the Miami-Dade County Commission on Ethics. 
	1.23, COPYRIGHT OR PATENT RIGHTS$-Bidders/Proposers wan-ant that there has been no violation of 
	copyright or patent rights in manufacturing, producing, 01· selling the goods shipped or ordered and/or services 
	provided as a result of this formal solicitation, and bidders/proposers agree to hold the City harmless from any and 
	all liability, loss, or expense occasioned by any such violation. 

	______.,2.4 •. .C.0ST..JNCIIRRED...B.Y_BIDDERLP-ROP.OSER..:..AILexpensesJrLv:olY.ed.:wJth_the..preparation..and_submissio,1--­of Responses to the City, or any work performed in connection therewith shall be borne by the Bidder( s)/Proposer(s ), 
	--

	1.25. DEBARMENT AND SUSPENSIONS (Sec 18-,107) 
	1.25. DEBARMENT AND SUSPENSIONS (Sec 18-,107) 

	(a) 
	(a) 
	(a) 
	Authority and requirement to debar and suspend. After reasonable notice to an actual or prospective Contractual Party, and after reasonable opportunity for such party to be heard, the City Manager, after consultation with the Chief Procurement Officer and the city attorney, shall have the authority to debar a Contractual Party, for the causes listed below, from consideration for award of city Contracts, Toe debarment shall be for a period of not fewer than three years. The City Manager shall also have the a

	(b) 
	(b) 
	(b) 
	Causes for deba1ment or suspension. Causes for debarment or suspension include the following: 

	(1) 
	(1) 
	(1) 
	Conviction for commission of a criminal offense incident to obtaining or attempting to obtain a public or private Contract or subcontract, or incident to the performance of such Contract or subcontract. 

	(2) 
	(2) 
	Conviction under state or federal statutes of embezzlement, theft, forgery, bribery, falsification or destruction of records, receiving stolen property, or any other offense indicating a lack of business integrity or business honesty. 




	(3} Conviction under state or federal antitrust statutes arising out of the submission of Bids or Proposals. 
	(3} Conviction under state or federal antitrust statutes arising out of the submission of Bids or Proposals. 
	(4) 
	(4) 
	(4) 
	Violation of Contract provisions, which is regarded by the Chief Procurement Officer lo be indicative ofnonresponsibility. Such violation may include failure without good cause to peiform in accordance with the terms and conditions of a Contract or to perform within the time limits provided in a Contract, provided that failure to perform caused by acts beyond the control of a party shall not be considered a basis for debarment or suspension. 

	(5) 
	(5) 
	Debarment or suspension of the Contractual Party by any federal, state or other governmental entity. 

	(6) 
	(6) 
	False certification pursuant to paragraph (c) below. 

	(7) 
	(7) 
	Found in violation of a zoning ordinance or any other city ordinance or regulation and for which the violation remains noncompliant 

	(8) 
	(8) 
	Found in violation of a zoning ordinance or any other city ordinance or regulation and for which a civil penalty or fine is due and owing to the city. 

	(9) 
	(9) 
	Any other cause judged by the City Manager to be so serious and compelling as to affect the 
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	responsibility of the Contractual Party performing city Contracts. 
	(c) 
	(c) 
	(c) 
	Certification. All Contracts for goods and services, sales, and leases by the city shall contain a certification that neither the Contractual Party nor any of its plincipal owners or personnel have been convicted of any of the violations set forth above or debatred or suspended as set forth in paragraph (b)(5). 

	(d) 
	(d) 
	Debannent and suspension decisions. Subject to the provisions of paragraph (a), the City Manager shall render a written decision stating the reasons for the debarment or suspension. A copy of the decision shall be provided 



	-------yr.omptl¥....to-the..Contractual-I!attyralong...w.ith-a-notice-ofŁaid-pa1Łs-right-to-sisek-:iudi1;ial-relief-. ---------
	-
	-

	1.26, DEBARRED/SUSPENDED VENDORS-An entity or affiliate who has been placed on the State ofFlorida debarl'ed or suspended vendor list may not submit a response on a contract to provide goods or services to a public entity, may not submit a response on a contract with a public entity for the construction or repair of a public building or public work, may not submit response on leases of real property to a public entity, may not award or perform work as a contractor, supplier, subcontractol', or consultant un
	1.26, DEBARRED/SUSPENDED VENDORS-An entity or affiliate who has been placed on the State ofFlorida debarl'ed or suspended vendor list may not submit a response on a contract to provide goods or services to a public entity, may not submit a response on a contract with a public entity for the construction or repair of a public building or public work, may not submit response on leases of real property to a public entity, may not award or perform work as a contractor, supplier, subcontractol', or consultant un
	transact business with any public entity. 
	1.27. DEFAULT/FAILURE TO PERFORMŁ The City shall be the sole judge of nonperformance, which shall include any failure on the part of the successful Bidder/Proposer to accept the award, to furnish required documents, and/or to fulfill any portion of this contract within the time stipulated. 
	Upon default by the successfill Bidder/Proposer to meet any tem1S of this agreement, the City will notify the Bidder/Proposer of the default and will provide the contractor three (3) days (weekends and holidays excluded) to remedy the default. Failure on the contractor's part to correct the default within the required three (3) days shall result in the Contract being terminated and upon the City notifying in writing the contractor of its intentions and the effective date of the termination. The following sh
	A. Failure to perfonn the work or deliver the goods/seivices required under the Contract and/or within the time required or failing to 11se the subcontractors, entities and personnel as identified and set forth, and to the degree specified in the Contract 

	B. Failure to begin the work under this Contract within the time specified. 
	C. Failure to perform the work with sufficient workers and equipment or with sufficient materials to ensure timely completion. 
	D. Neglecting or refusing to remove materials or perform new work where prior work has been rejected as nonconforming with the tenns of the Contract. 
	E. Becoming insolvent, being declared bankrupt, or committing any act of bankruptcy or insolvency, or making an assignment for the benefit of creditors, if the insolvency, bankruptcy, or assignment renders the successful Bidder/Proposer incapable of performing the work in accordance with and as required by the Contract. 
	F. Failure to comply with any of the tenns of the Contract in any material respect 
	All costs and charges incurred by the City as a result of a default or a default incurred beyond the time limits stated, 
	together with the cost of completing the work, shall be deducted from any monies due or which may become due on 
	this Contract. 
	1.28. DETERMINATION OF RESPONSIVENESS -Each Response will be reviewed to detertnine ifit is responsive to the submission requirements outlined i11 the Formal Solicitation. A "responsive., response is one which follows the requirements of the formal solicitation, includes all documentation, is submitted in the format outlined in the formal solicitation, is of timely submission, and has appropriate signatures as reqllired on each document. Failure 
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	to comply with these requirements may deem a Response non-responsive. 
	A. Responsible Bidder shall mean a bidder/proposer who has submitted a bid/prposal and who has the capability, as determined under the City Procurement Ordinance, in all respects to fully perfonn the contract requirements, and the integrity and reliability of which give reasonable assurance of good faith and performance. 
	1,29, DISCOUNTS OFFERED DURING TERM OF CONTRACT -Discount Prices offered in the response shall be fixed after the award by the Commission, unless otherw,ise specified in the Special Terms and Conditions. Price discounts off the original prices quoted in the response will be accepted from successful Biddeifa)/Pro."'po=s=e=r(,,.s),_____ during the term of the contract. Such discounts shall reinain in effect for a minimum of 120 days from approval by the City Commission Any discounts offered by a manufacturer 
	1.30. DISCREPANCIES, ERRORS, AND OMISSIONS -Any discrepancies, en-ors, or ambiguities in the Fonnal Solicitation or addenda (if any) should be reported in writing to the City's Purchasing Department. Should it be found necessary, a written addendum will be i.11corporated in the Formal Solicitation and will become part of the purchase agreement (contract documents). The City will not be responsible for any oral instructions, clarifications, 01· other comm1mications. 
	A. Order of Precedence -Any inconsistency in this formal solicitation shall be resolved by giving precedence to the following documents, the first of such list being the governing documents. 
	1) Addenda (as applicable) 
	2) Specifications 
	3) Special Conditions 
	4) General Tenns and Conditions 
	1.31. EMERGENCY$/ DISASTER PERFORMANCE -In the event of a hurricane or other emergency or disaster situation, the successful vendor shall provide the City with the commodities/services defined within the scope of this formal solicitation at the price contained within vendor's response. Further, successful vendor shall deliver/perform for the city on a priority basis during sucll times of emergency. 

	1.32. ENTIRE BID CONTRACT OR AGREEMENT$-The Bid Contract or Agreement consists of this City of Miami Formal Solicitation and specifically this General Conditions Section, Contractor's Response and any written agreement entered into by the City of Miami and Contractor in cases involving RFPs, RFQs, and RFLis, and represents the e11tire understanding and agreement between the parties with respect to the subject matter hereof and supersedes all other negotiations, understanding and representations, if any, mad
	1.33. ESTIMATED QUANTITIES-Estimated quantities or estimated dollars are provided for your guidance only. No guarantee is expressed or implied as to quantities that will be purchased during the contract period. The City is not obligated to place an order for any given amount subsequent to the award of this contract. Said estimates may be used by the City for purposes of detennining the low bidder or most advantageous proposer meeting 01· at lower prices in this Formal Solicitation. 
	specifications. The City reserves the right to acquire additional quantities at the prices bid/proposed 

	1.34. EVALUATION OF RESPONSES 
	A.Rejection of Responses The City may reject a Response for any of the following reasons: 
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	1) Bidder/Proposer fails to aclmowledge receipt of addenda; 
	· 
	2) Bidder/Proposer mistates or conceals any material fact in the Response ; 
	3) Response does not conform to the requirements of the Formal Solicitation; 
	4) Response requires a conditional award that conflicts with the method of award; 
	5) Response does not include required samples, certificates, licenses as required; and, 
	6) Response was not executed by the Bidder's!Proposer{s) authorized agent. 
	The foregoing is not an all inclusive list of reasons for which a Response may be rejected. The City may reject and re-advertise for all or anypart of the Formal Solicitation whenever it is deemed in the best interest of the 
	City. 
	B. Elimination From Consideration 
	1) A contract shall not be awarded to any person or firm which is in arrears to the Cityupon any debt or contract, or which is a defaulter as sw·ety or otherwise upon any obligation to the City. 
	2) A contract may not be awarded to any person or film which has failed to perform under the tem1S and conditions of any previous contract with the City or deliver on time contracts of a similar nature. 
	3) A contract may not be awarded to any person or firm which has been debarred by the City in accordance with the City's Debarment and Suspension Ordinance. 
	C. Determination of Responsibility 
	1) Respo11ses will only be considered :from entities who are regularly engaged in the business of providing the goods/equipment/services required by the Formal Solicitation. Bidder/Proposer must be able to demonstrate a satisfactory record of performance and integrity; and, have sufficient financial. material, equipment, facility, personnel resources, and expertise to meet all contractual requirements. The tenns "equipment and organization" as used herein shall be construed to mean a fully equipped and well
	2) The City may consider any evidence available regarding the financial, technical end other qualifications and abilities of a Bidder/Proposer, including past performance ( experience) with the City or any other governmental entity in making the award. 

	3) The City may require the Bidder(s)/Proposer(s) to show proof that they have been designated as en authorized representative of a manufacturer or supplier which is the actual source of supply, if required by the Formal$. Solicitation. 
	1.35. EXCEPTIONS TO GENERAL AND/OR SPECIAL CONDITIONS OR SPECIFICATIONS Exceptions to the specifications shall be listed on the Response and shall reference the section. Any exceptions to the General or Special Conditions shall be cause for the bid (IFB) to be considered non-responsive. It also may be cause for a RFP, RFQ, or RFLI to be considered non-responsive; and, if exceptions are taken to the terms and conditions of the resulting agreement it may lead to terminating negotiations. 
	-

	1.36. F.O.B. DESTINATION -Unless otherwise specified in the Formal Solicitation, all prices quoted/proposed by the bidder/proposer must be F.O.B. DESTINATION, inside delivery, with all delivery costs and charges included in the bid/proposal price, unless otherwise specified in this Formal Solicitation. Failure to do somay be cause for rejection ofbid/proposal. 
	1.37. FIRM PRICES -The bidder/propose1·warrants that prices, terms, and conditions quoted in its response will be film throughout the duration of the contract unless otherwise specified in the Formal Solicitation. Such prices will remain finn for the period of performance or resulting purchase orders or contracts, which are to be performed 
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	or supplied ovei-a period of time. 
	1,38, FLORIDA MINIMUM WAGE$-The Constitution of the State of Florida, Article X, Section 24, states that employers shall pay employee wages no less than the minimum wage for all hours worked in Florida. Accordingly, it is the contractor's and its' subco11tracto1{s) responsibility to understand and comply with this Florida constitutional minimum wage requirement and pay its employees the current established hourly minimum wage rate, which is subject to change or adjusted by the rate of inflation using the co
	by
	Department

	At the time ofresponding, it is bidder/proposer and his/her subcontractor(s), if applicable, foll responsibility to determine whether any of its employees may be impacted by this Fl01ida Law at any given point in time during the tenn of the contract. If impacted, bidder/proposer must furnish employee name(s ), job title( s). job description( s ), and current pay rate(s). Failure to submit this information at the time of submitting a response constitute successful bidder's/proposer's acknowledgement and unde
	1.39. ft The validity and effect of this Contract shall be governed by the laws of the State of Florida. The parties agree that any action, mediation or arbitration arising out of this Contract shall take place in Miami-Dade County, Florida. In any action or proceeding each party shall bear their own respective attorney's fees. 
	GOVERNING LAW AND VENUE 

	1.40. HEADINGS AND TERMS The headings to the various paragraphs of this Contract have been inserted for 
	ft 
	convenient reference only and shall not in any manner be construed as modifying, amending or affecting in any way the expressed tem1s and provisions hereof. 
	1.41. HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT$(HIPPA)$-Any$person or entity that performs or assists the City of Miami with a function or activity involving the use or disclosure of "individually identifiable health infommtion (Ill-II) and/or Protected Health Infonnation (PHI) shall comply with the Health Insurance Portability and Accountability Act (HIPAA) of 1996 and the City of Miami Privacy Standards. I-IIPAA mandates for privacy, security and electronic transfer standards, which include but
	A. Use of information only for perfonning services required by the contract or as required by law; 
	B. Use of appropriate safeguards to prevent non-permitted disclosures; 
	C. Reporting to the City of Miami of any non-permitted use or disclosure; 
	D. Assurances that any agents and subcontractors agree to the same restrictions and conditions that apply to the 
	Bidder!Proposer and reasonable assurances that IIHI/PHI will be held confidential; E, Making Protected Health Information (PHI) available to the customer; 
	F. Making PHI available to the customer for review and amendment; and incorporating any amendments requested by the customer; 
	G. Making PHI available to the City of Miami for an accounting of disclosures; and 1-1. Making internal practices, books and records related to PHI available to the City of Miami for compliance audits, 
	PHI shall maintain its protected status regardless of the form and method of transmission (paper records, and/or electronic transfer of data). The Bidder/ Proposer must give its customers written notice of its privacy information 
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	practices including specifically, a description of the types of uses and disclosures that would be made with protected health information. 
	1.42 INDEMNIFICATION -Contractor shall indemnify, hold/save harmless andŁ at its own costs and expense the City, its officials, officers, agents, directors, and employees, from liabilities, damages, losses, and costs, including, but not limited to reasonable attomey's fees, to the extent caused by the negligence, recklessness or intentional wrongful misconduct of Contractor and persons employed or utilized by Contractor in the performance of this Contract and will indemnify, hold harmless and defend the Cit
	employees against, any c1vtl actions, statutory or smular claims, mJunes or damages arising or 
	resulting from the 

	The indemnification provided above shall obligate Contractor to defend at its own expense to and through appellate, supplemental or bankruptcy proceeding, or to provide for such defense, at City's option, any and all claims of liability and all suits and actions of every name and description which may be brought against City whether pe1fonned by Contractor, or persons employed or utilized by Contractor. 
	This indemnity will survive the cancellation or expiration of the Contract. This indemnity will be interpreted under 
	the laws of the State of Florida, including without limitation and which conforms to the limitations of §725.06 
	and/or §725.08, Fla. Statues, as amended from time to time as applicable. 

	Contractor shall require all Sub-Contractor agreements to include a provision that they will indemnify the City. The Contractor agrees and recognizes that the City shall not be held liable or responsible for any claims which may result from any actions or omissions of the Contractor in which the City participated either through review or concurrence of the Contracto!''s actions. In reviewing, approving or rejecting any submissions by the Contractor or other acts of the Contractor, the City in no way assumes
	1.43. FORMATION AND DESCRIPTIVE LITERATURE$-Bidde1·s/Proposer must furnish all infonnation requested in the spaces provided in the Formal Solicitation. Further, as may be specified elsewhere, each Bidder/Proposer must submit for evaluation, cuts, sketches, descriptive literature, technical specifications, and Material Safety Data Sheets (MSDS)as required, covering the products offered. Reference to literattire submitted with a previous response or on file with the Buyer will not satisfy this provision. 
	1,44, INSPECTIONS -The City may, at reasonable times during the tem1 hereof, inspect Contractor's facilities and perform such tests, as the City deems reasonably necessary, to determine whether the goods end/or services required to be provided by the Contractor under this Contract conform to the terms and conditions of the Formal Solicitation. Contractor shall make available to the City all reasonable facilities and assistance to facilitate the perfom1a11ce of tests or inspections by City representatives. A
	1.45, INSPECTION OF RESPONSE -Responses received by the City pursuant to a Formal Solicitation will not be made available until such time as the City provides notice of a decision or intended decision or within 30 days after bid closing, whichever is earlier. Bid/Proposal results will be tabulated and may be furnished upon request via fax or e-mail to the Sr. Procurement Specialist issuing the Solicitation. Tabulations also are available on the City's 
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	Web Site following 1·ecommendation for award. 
	1,46, INSURANCE -Within ten (10) days after receipt of Notice of Award, the successful Contractor, shall furnish Evidence of Insurance to the Purchasing Department, if applicable. Submitted evidence of coverage shall demonstrate strict compliance to all requirements listed on the Special Conditions entitled "Insurance Requirements". The City shall be listed as an "Additional Insured." 
	Issuance of a Purchase Order is contingent upon the receipt of proper insurance documents. If the insurance 

	--------ei:tificate-is.-recei¥ed-withln-the..spec.ifiOO:-time-fram0-but-110t-in-th@-manner-presGr-ibed-in-this-8elk1itation-th------­
	Contractor shall be verbally notified ofsuch deficiency and shall have an additional five (5) calendar days to submit 
	Contractor shall be verbally notified ofsuch deficiency and shall have an additional five (5) calendar days to submit 

	a corrected certificate to the City. If the Contractor fails to submit the required insurance documents in the manner prescribed in this Solicitation within fifteen (15) calendar days after receipt Notice of Award, the contractor shall be in default of the contractual terms and conditions and shall not be awarded the contract. Under such circumstances, the Bidder/Proposer may be prohibited from submitting fhture responses to the City. Information regarding any insurance requirements shall be directed to the
	The Bidder/Proposer shall be responsible for assuring that the insurance certificates required in conjunction with this Section remain in effect for the duration of the contractual period; including any and all option tenns that may be granted to the Bidder/Proposer. 
	1.47. INVOICES -Invoices shall contain purchase order number and details of goods and/or services delivered 
	1.47. INVOICES -Invoices shall contain purchase order number and details of goods and/or services delivered 

	(i.e. quantity, unit price, extended price, etc); and in compliance with Chapter 218 of the Florida Statutes (Prompt Payment Act), 
	1.48. LOCAL PREFERENCE 
	1.48. LOCAL PREFERENCE 

	A. City Code Section 18-85, states, "when a responsive, responsible non-local bidder submits the lowest bid price, and the bid submitted by one 01· more responsive, responsible local bidders who maintain a local office, as defined in Section 18-73, is within fifteen petcent (15%) of the price submitted by the non-local bidder, then that non-local bidder and each of the aforementioned responsive, responsible local bidders shall have the opportunity to submit a best and final bid equal to or lower than the am
	B. City Code Section 18-86, states, ''the RFP, RFU or RFQ, as applicable, may, in the exercise of the reasonable professional discretion of the City Manager, director of the using agency, and the Chief Procurement Officer, include a five (5%) percent evaluation criterion in favor of proposers who maintain a local office, as defined in Section 18-73. In such cases, this five (5%) percent evaluation criterion in favor of proposers who maintain a local office will be specifically defined in the RFP, RFLI or RF
	1.49. MANUFACTURER'S CERTIFICATIONŁ The City reserves the right to request from bidders/proposers a separate Manufacturer's Certification of all statements made inthe bid/proposal. Failure to provide such certification may result in the rejection of bid/proposal or termination of contract/agreement, for which the 
	·bidder/proposer must bear full liability. 
	1.50, MODIFICATIONS OR CHANGES IN PURCHASE ORDERS AND CONTRACTS -No contract or 
	understanding to modify this Fonnal Solicitation and resultant purchase orders or contracts, ifapplicable, shall be 
	binding upon the City unless made in writing by the Director of Purchasing of the City of Miami, Florida through 
	the issuance of a change order, addendum, amendment, or supplement to the contract, purchase order or award sheet 
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	as appropriate, 
	1.51. NO PARTNERSHIP OR JOINT VENTURE$-Nothing contained in this Contract will be deemed or construed to create a partnership or joint venture between the City of Miami and Contractor, or to create any other similar relationship between the parties. 
	1,52. NONCONFORMANCE TO CONTRACT CONDITIONS -Items may be tested for compliance with specifications under the direction of the Florida Department of Agriculture and Consumer Services or by other 

	'--
	-
	-
	­
	­
	specifications is public record and open to examination thereto in accordance with Chapter 119, Florida Statutes. Items delivered not conforming to specifications may be rejected and returned at Bidder's/Proposer's expense. These non-confonning items not delivered as per delivery date in the response and/or Purchase Order may result in bidder/proposer being found in default in which event any and all re-procurement costs may be charged against the defaulted contractor. Any violation of these stipulations ma
	1.53. NONDISCRIMINATION -Bidder/Proposer agrees that it shall not discriminate as to race, sex, color, age, religion, national origin, marital status, or disability in connection with its perfom1ance under this fonnal solicitation. Furthermore, Bidder/Proposer agrees that no otherwise qualified individual shall solely by reason of his/her race, sex, color, age, religion, national origin, marital status or disability be excluded from the participation in, be denied benefits of, or be subjected to, discrimina

	In connection with the conduct of its business, including performance of services and employment of personnel, Bidder/Proposer shall not discriminate against any person on the basis of race, color, religion, disability, age, sex, marital status or national origin. All persons having appropriate qualifications shall be afforded equal opportunity for employment. 
	1.54. NON-EXCLUSIVE CONTRACT/ PIGGYBACK PROVISION -At such times as may serve its best interest, the City of Miami reserves the right to advertise for, receive, and award additional contracts for these herein goods and/or services, and to make use of other competitively bid (governmental) contracts, agreements, or other similar sources for the purchase of these goods and/or services as may be available. 
	It is hereby agreed and understood that this formal solicitation does not constitute the exclusive rights of the successful bidder(s)/proposer(s) to receive all orders that may be generated by the City in conjtmctio11 with this Fom1al Solicitation. 
	In addition, any and all commodities, equipment, and services required by the City in conjunction with construction projects are solicited under a distinctly different solicitation process and shall not be purchased under the terms, conditions and awards rendered under this solicitation, unless such purchases are determined to be in the best interest of the City. 
	1.55, OCCUPATIONAL LICENSE -Any person, fil"m, corporation or joint venture, with a business location in the City of Miami and is submitting a Response under this Formal Solicitation shall meet the City's Occupational License Tax requirements in accordance with Chapter 31.1, Article I of the City of Miami Charter. Others with a location outside the City of Miami shall meet their local Occupational License Tax requirements. A copy of the license must be submitted with the response; however, the City may at i
	1.56. ONE PROPOSAL$Ł Only one (1) Response from an individual, firm, partnership, corporation or joint venture will be considered in response to this Formal Solicitation. 
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	1.57. OWNERSHIP OF DOCUMENTS It is understood by and between the parties that any documents, records, 
	M 
	files, or any other matter whatsoever which is given by the City to the successful Bidder/Proposer pursuant to this fom1al solicitation shall at all times remain the property of the City and shall not be used by the Bidder/Proposer for any other purposes whatsoever without the written consent oftbe City. 
	1.58. PARTIAL INVALIDITY If any p1-ovision of this Contract or the application thereof to any person or 
	M 
	circumstance shall to any extent be held invalid, then the remainder of this Contract or the application of s11ch provision to persons or circumstances other than those as to which it is held invalid shall not be affected and each provision of this Contract shall be valid and enforced to the fullest extent pe1mitted by law. 
	thereby,


	1.59. PERFORMANCE/PAYMENT BOND -A Contractor may be required to furnish a Performance/Payment Bond as part of the requirements of this Contract, in an amount equal to one hundred percent (100%) of the contract price. 
	1.60. PREPARATION OF RESPONSES (HARDCOPY FORMA'D$-Bidders/Proposers are expected to examine the specifications, required delivery, drawings, and all special and general conditions. All bid/proposed amounts, ifrequfred, shall be either typewritten or entered into the space provided with ink. Failure to do so will be at the Bidder's/Proposer's risk. 
	A. Each Bidder/Proposer shall furnish the inf01mation required in the Formal Solicitation. The Bidder/Proposer shall sig11 the Response and print in ink or i.ype the name of the Bidder/Proposer, address, and telephone number on the face page and on each continuation sheet thereof on which he/she makes an entry, as required. 
	B. Ifso required, the unit price for each unit offered shall be shown, and such price shall include packaging, handling and shipping, and F.O.B. Miami delivery inside City premises unless otherwise specified. Bidder/Proposer shall include in the response all truces, insurance, social security, workmen's compensation, and any other benefits normally paid by the Bidder/Proposer to its employees. If applicab1e, a unit price shall be entered in the "Unit Price" column for each item. Based upon estimate4 quantit
	C. The Bidder/Proposer must state a definite time, if required, in calendar days for delivery of goods and/or services. 
	D, The Bidder/Proposer should retain a copy of all response documents for future reference. 
	E. All responses, as described, must be fully completed and typed or printed in ink and must be signed in ink with the firm's name and by an officer or employee having authority to bind the company or finn by his/her signature. Bids/Proposals having any erasures or corrections must be initialed in ink by person signing the response or the response may be rejected. 
	F. Responses are to remain valid for at least 180 days. Upon award of a contract, the content of the Successful Bidder's/Proposer's response may be included as part of the contract, at the City's discretion. 
	G. The City of Miami's Response Forms shall be used when Bidder/Proposer is submitting its response in hardcopy format. Use of any other forms will result in the rejection of the response. IF SUBMITTING HARDCOPY FORMAT, THE ORIGINAL AND THREE (3) COPIES OF THESE SETS OF FORMS, UNLESS OTHERWISE SPECIFIED, AND ANY REQUIRED ATTACHMENTS MUST BE RETURNED TO THE CITY OR YOUR RESPONSE MAY BE DEEMED NON-RESPONSIVE. 
	1.61. PRICE ADJUSTMENTS$-Any price decrease effectuated during the contract period either by reason of 
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	market change or on the part of the contractor to othe1· customers shall be passed 011 to the City of Miami. 
	1,62. PRODUCT SUBSTITUTES -In the event a particular awarded and approved manufacturer's product becomes unavailable during the term of the Contract, the Contractor awarded that item may arrange with the City's authorized representative(s) to supply a substitute product at the awarded price or lower, provided that a sample is approved in advance of delivery and that the new product meets or exceeds all quality requirements. 
	1.63. CONFLICT OF INTEREST, AND UNETHICAL BUSINESS PRACTICE .PROHIBITIONS$Ł 

	-ŁContractor-r.epresents-and-WatŁtants-t0-the..Cio/-th.at-it-has-not-employed-01:..retained-an:r-p0i:son-or-G0mpany-employed----·-·-.. _ by the City to solicit or secure this Contract and that it has not offered to pay, paid, or agreed to pay any person any fee, commission, percentage, brokerage fee, or gift of any kind contingent upon or in connection with, the award of this Contract. 
	1.64. PROMPT PAYMENT -Bidders/Proposers may offer a cash discount for prompt payment; however, discounts sh.all not be considered in determining the lowest net cost for response evaluation purposes. 
	1.64. PROMPT PAYMENT -Bidders/Proposers may offer a cash discount for prompt payment; however, discounts sh.all not be considered in determining the lowest net cost for response evaluation purposes. 
	Bidders/Proposers are required to provide their prompt payment terms in the space provided on the Fonnal Solicitation. If no prompt payment discount is being offered, the Bidder/Proposer must enter zero (0) for the percentage discount to indicate no discount. If the Bidder/Proposer fails to enter a perce11tage, it is understood and agreed that the terms shall be 2% 20 days, effective after receipt of invoice or final acceptance by the City, whichever is later. 
	When the City is entitled to a cash discount, the period of computation will commence on the date of delivery, or receipt of a con-ectly completed invoice, whichever is later. If an adjustment in payment is necessary due to damage, the cash discount period shall commence on the date final approval for payment is authorized. If a discount is part of the contract, but the invoice does not reflect the existence of a cash discount, the City is entitled to a cash discount with the period commencing on the date i
	Price discounts off the original prices quoted on the Price Sheet will be accepted from successful bidders/proposers during the term of the contract. 
	1.65. PROPERTY -Prope1ty owned by the City of Miami is the responsibility of the City of Miami. Such property furnished to a Contractor for repair, modification, study, etc., shall remain the prope1ty of the City of Miami. Damages to such property occurring while in the possession of the Contractor shall be the responsibility of the Contractor. Damages occurring to such property while in route to the City of Miami shall be the responsibility of the Contractor. In the event that such property is destroyed or
	1.66. PROVISIONS BINDING -Except as otherwise expressly provided in the resulting Contract, all covenants, conditions and provisions of the resulting Contract shall be binding upon and shall inure to the benefit of the parties hereto and their respective heirs, legal representatives, successors and assigns. 

	1.67. PUBLIC ENTITY CRIMES -A person or affiliate who has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a response on a contract to provide any goods or services to a public entity, may not submit a response on a contract with a public entity for the construction or repair ofa public building or public work, may not submit responses on leases of real property to a public entity, may not be awarded or perfom1 work as a contractor, supplier, subcontra
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	1,68, PUBLIC RECORDS -Contractor understands that the public shall have access, at all reasonable times, to all documents and infom1ation pertaining to City contracts, subject to the provisions of Chapter 1 I 9, Florida Statutes, and Cily of Miami Code, Section 18, Article III, and agrees to allow access by the City and the public to all documents subject to disclosure under applicable law. Contractol' shall additionally comply with the provisions of Section 119.0701, Florida Statutes, entitled "Contracts; 
	1.69. QUALITY OF GOODS, MATERIALS, SUPPLIES, PRODUCTS, AND EQUIPMENT -All materials 

	_$_$_$_$in or supphes, or eqmpment softc1tat1011 new. The items bid/proposed must be of the latest make or model, of the best quality, and of the highest grade of worlcmanship, unless as otherwise specified in this Solicitation. 
	l_JS_ed .....
	the manutacturmg
	construc(mn of
	materials,
	covered 6y ffias
	sfuill be 

	1.70. QUALITY OF WORK/SERVICES -The work/services performed must be of the highest quality and wo1'kmanship. Materials furnished to complete the service shall be new and of the highest quality except as otherwise specified in this Solicitation, 
	1.70. QUALITY OF WORK/SERVICES -The work/services performed must be of the highest quality and wo1'kmanship. Materials furnished to complete the service shall be new and of the highest quality except as otherwise specified in this Solicitation, 
	1.71. REMEDIES PRIOR TO AWARD (Sec. 18-106) -If prior to Contract award it is detem1ined that a formal solicitation or proposed award is it1 violation of law, then the solicitation or proposed award shall be cancelled by the City Commission, the City Manager 01· the Chief Procurement Officer, as may be applicable, or revised to comply with the law, 
	1.72. RESOLUTION OF CONTRACT DISPUTES (Sec. 18-105) 
	(a) 
	(a) 
	(a) 
	Authority to resolve Contract disputes. The City Manager, after obtaining the approval of the city attorney, shall have the authority to resolve controversies between the Contractual Party and the city which arise under, or by viltue of, a Contract between them; provided that, in cases involving an amount greater than $25,000, the City Commission must approve the City Manager's decision. Such authority extends, without limitation, to controversies based upon breach of Contract, mistake, misrepresentation or

	(b) 
	(b) 
	Contract dispute decisions. If a dispute is not resolved by mutual consent, the City Manager shall promptly render a written report stating the reasons for the action taken by the City Commission or the City Manager which shall be final and conclusive. A copy of the decision shall be immediately provided to the protesting party, along with a notice of such party's right to seek judicial relief, provided that the protesting party shall not be entitled to such judicial relief without first having followed the


	1.73, RESOLUTION OF PROTESTED SOLICITATIONS AND AWARDS (Sec.$18-104) 
	(a) Right to protest. The following procedures shall be used for resolution of protested solicitations and awards except for purchases of goods, supplies, equipment, and services, the estimated cost of which does not exceed $25,000. 
	Protests thereon shall be governed by the Administrative Policies and Procedures of Purchasing. 
	1.Protest of Solicitation. 
	i. Any prospective proposer who perceives itself aggrieved in connection with the solicitation of a Contract may protest to the Chief Proourement Officer. A written notice of intent to file a protest shall be filed with the Chief Procurement Officer within three days after the Request for Proposals, Request for Qualifications or Request for Letters of Interest is published in a newspaper of general circulation. A notice of intent to file a protest is considered filed when received by the Chief Procurement O
	Page 20 of35 
	ii, Any prospective bidder who intends to contest the Solicitation Specifications or a solicitation may protest to the 
	Chief Procurement Officer. A wt'itten notice of intent to file a protest shall be filed with the Chief Proct1rement 
	Officer within three days after the solicitation is published in a newspaper of general circulation. A notice of intent 
	to file a protest is considered filed when received by the Chief Procurement Officer. 
	2. Protest of Award. 
	i. A written notice of intent to file a protest shall be filed with the Chief Procurement Officer within two days after posted on the City of Miami Purchasing Department website, in the Supplier Comer, Current Solicitations and Notice of Recommendation of Award Section. The notice of the City Manager's recommendation can be found by selecting the details of the solicitation and is listed as Recommendation of Award Posting Date and Recommendation of Award To fields. If"various" is indicated in the Recommenda
	receipt by the proposer of the notice of the City Manager's recommendation for award of Contract, which wm be 

	ii.Any actual Responsive and Responsible Bidder whose Bid is lower than that of the recommended bidder may protest to the Chief Procurement Officer. A written notice of intent to file a protest shall be filed with the Chief Procurement Officer within two days after receipt by the bidder of the notice of the city's determination of non responsiveness or non responsibility. The receipt by bidder of such notice shall be confinned by the city by facsimile or electronic mail or U.S. mail, return receipt requeste
	iii. A written protest.based on any of the foregoing must be submitted to the Chief Procurement Officer within five 
	(5) days after the date the notice of protest was filed, A written protest is considered filed when received by the Chief Procurement Officer. 
	The written protest may not challenge the relative weight of the evaluation criteria or the formula for assigning points in making an award determination. 
	The wtitten protest shall state with particularity the specific facts and law upon which the protest of the solicitation or the award is based, and shall include all pertinent documents and evidence and shall be accompanied by the required Filing Fee as provided in subsection (f). This shall form the basis for review of the written protest and no facts, grounds, documentation or evidence not contained in the protester's submission to the Chief Procurement Officer at the time of filing the protest shall be p
	No time will be added to the above limits for service by mail. In computing any period of time prescribed or allowed by this section. tbe clay of the act, event or default from which the designated period of time begins to run shall not be included. The last day of the period so computed shall be included unless it is a Saturday, Sunday or legal holiday in which event the period shall run until the end of the next day which iŁ neither a Saturday, Sunday or legal holiday. Intermediate Saturdays, Sundays and 
	(b) 
	(b) 
	(b) 
	Authority to resolve protests. The Chief Proct1rement Officer shall have the authority, subject to the approval of the Ciiy Manager and the city attorney, to settle and resolve any written protest The Chief Procurement Officer shall obtain the requisite approvals and communicate said decision to the protesting party and shall submit said decision to the City Commission within 30 days after he/she receives the protest. In cases involving more than $25,000, the decision of the Chief Procurement Officel' shall

	(c) 
	(c) 
	Compliance with filing requirements. Failtil'e of a party to timely file either the notice of intent to file a protest or 
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	tl1e written p1·otest, together with the required Filing Fee as provided in subsection (f), with the Chief Procurement Officer within the time provided in subsection (a), above, shall constitute a forfeiture of such party's right to file a protest pursuant to this section. The protesting party shall not be entitled to seek judicial relief without first having followed the procedure set forth in this section 
	(d) Stay of Procurements dwing protests. Upon receipt ofa written protest filed pursuant to the requirements of this section, the city shall not proceed further with the solicitation or with the award of the Contract until the protest is resolved by the Chief Procurement Officer or the City Commission as provided in subsection (b) above, unless the 

	-
	-
	-
	wntten determmatton that the sollc1tation
	the Contract award must be contmued 
	(e) 
	(e) 
	(e) 
	(e) 
	Costs. All costs accruing from a protest shall be assumed by the protester. 

	(I) 
	(I) 
	Filing Fee, The written protest must be accompanied by a filing fee in the form of a money order or cashier's check payable to the city in an amount equal to one percent of the amount of the Bid 01· proposed Contract, or $5000.00, whichever is less, which filing fee shall guarantee the payment of all costs which maybe adjudged against the protester in any administrative or court proceeding. If a protest is upheld by the Chief Procurement Officer and/or the City Commission, as applicable, the filing fee shal


	1.74. SAMPLES -Samples of items, when required, must be submitted within the time specified at no expense to the City. If not destroyed by testing, bidder(s)/proposer(s) will be notified to remove samples, at their expense, within 30 days after notification. Failure to remove the samples will result in the samples becoming the property of the City. 
	1, 75. SELLING, TRANSFERRING OR ASSIGNING RESPONSIBILITIES -Contractor shall not sell, assign, trarulfer or subcontract at any time during the tenn of the Contract, or any part of its operations, or assign any portion of the performance required by this contract, except under and by virtue of written permission granted by the City through the proper officials, which may be withheld or conditioned, in the City's sole discretion. 

	1.76. SERVICE AND WARRANTY -When specified, the bidder/proposer shall define all warranty, service and replacements that will be provided. Bidders/Proposer must explain on the Response to what extent warranty and service facilities are available. A copy of the manufacturer's wammty, if applicable, should be submitted with your response. 
	1.77, SILENCE OF SPECIFICA1'10NS -The apparent silence of these specifications and any supplemental 
	1.77, SILENCE OF SPECIFICA1'10NS -The apparent silence of these specifications and any supplemental 

	specification as to any detail or the omission from it of detailed description conceming any point shall be regarded 
	as meaning that only the best commercial practices are to prevail and that only materials offitost quality and con·ect 
	type, size and design are to be used. All workmanship and services is to be first quality. 
	All interpretations of these specifications shall be made upon the basis of this statement. 
	lfyour firm has a current contract with the State of Florida. Department of General Services, to supply the items on 
	this solicitation, the bidder/proposer shall quote not more than the contract price; failure to comply with this request 
	will result in disqualification of bid/proposal. 
	1.78. SUBMISSION AND RECEIPT OF RESPONSES -Responses shall be submitted electronically via the Oracle System or responses may be submitted in hardcopy format to the City Clerk, City Hall, 3500 Pan American D1ive, Miami, Florida 33 J 33-5504, at or before, the specified closing date and time as designated in the IFB, RFP, RFQ, or RFLI. NO EXCEPTIONS. Bidders/Proposers are welcome to attend the solicitation closing; however, no 
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	award will be made at that time. 
	A. Hardcopy responses shall be enclosed in a sealed envelope, box package. The face of the envelope, box or package must show the hour and date specified for receipt of responses, the solicitation number and title, and the name and return address of the Bidder/Proposer. Hardcopy responses not submitted on the requisite Response Forms may be rejected. Hardcopy responses received at any other location than the specified shall be deemed non-responsive. 

	------,Dir.ectlons-to-Clty$--------------
	-
	-

	-Hnll,;-• -----------------­FROM THE NORTH: 1-9S SOUTH UNTIL IT TURNS INTO USI. USJ SOUTH TO 2711-1 AVE., TURN LEFT, 
	-Hnll,;-• -----------------­FROM THE NORTH: 1-9S SOUTH UNTIL IT TURNS INTO USI. USJ SOUTH TO 2711-1 AVE., TURN LEFT, 
	PROCEED SOUTH TO SO. BA YSHORE DR. (3RD TRAFFIC LIGHT), TURN LEFT, I. BLOCK TURN RIGHT 
	ON PAN AMERICAN DR. CITY HALL rs AT THE END OF PAN AMERICAN DR. PARKING IS ON RIGHT. FROM THE SOUTH: USI NORTH TO 27TH A VENUE, TURN RIGHT, PROCEED SOUTH TO SO. BA YSHORE DR. (3RD TRAFFIC LIGHT), TURN LEFT, 1 BLOCK TURN RIGHT ON PAN AMERICAN DR. CITY HALL IS AT THE END OF PAN AMERICAN DR. PARKING IS ON RIGHT. 
	B. Facsimile responses will not be considered. 
	C. Failure to follow these procedures is cause for rejection of bid/proposal. 
	D. The responsibility for obtaining and submitting a response on or before the close date is solely and strictly the responsibility of Bidder/Proposer. The City of Miami is not responsible for delays caused by the United States mail delivery or ca.used by any other occurrence. Responses received after the solicitation closing date and time will be returned unopened, and will not be considered for award. 
	E. Late resporuies will be rejected. 
	F. All responses are subject to the conditions specified herein. Those which do not comply with these conditions are subject to rejection. 
	G. Modification of responses already submitted will be considered only if received at the City before the time and date set for closing of solicitation responses. All modifications must be submitted via the Oracle System or in writing. Once a solicitation closes (closed date and/or time expires), the City will not consider any subsequent submission which alters the responses. 
	H. Ifhardcopy responses are s1lbmitted at the same time for different solicitations, each response must be placed in a separate envelope, box, or package and each envelope, box or package must contain the information previo11sly stated in 1.82.A. 
	1.79. TAXES -The City of Miami is exempt from any taxes imposed by the State and/or Federal Government. Exemption certificates will be provided upon request Notwithstanding, Bidders/Proposers should be aware of the fact that all materials and supplies which are purchased by the Bidder/Proposer for the completion of the contract is subject to the Florida State Sales Tax in accordance with Section 212.08, Florida Statutes, as amended and all amendments thereto and shall be paid solely by the Bidder/Proposer. 
	1.80. TERMINATION -The City Manager on behalfofthe City of Miami reserves the right to terminate this contract by written notice to the contractor efl'eclive the date specified in the notice should any of the following 
	apply: 

	A. The contractor is determined by the City to be in breach of any of the terms and conditions of the contract. 
	B. The City has determined that such termination will be in the best interest of the City to terminate the contract for 
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	its own convenience; 
	C. Funds are not available to cover the cost of the goods and/or 1iervices. The City's obligation is contingent upon the availability of appropriate funds. 
	1.81. TERMS OF PAYMENTe-Payment will be made by the City after the goods and/or services awarded to a Bidder/Proposer have been received, inspected, and fourid to comply with award specifications, free of damage ot defect, and properly" invoiced. No advance payments of any kind will be made by the City of Miami. 

	Payment shall be made after delivery, within 45 days of receipt of an invoice and authorized inspection ond accepta11ce of the goods/services and pursuant to Section 218. 74, Florida Statutes and other applicable law. 
	1.82. TIMELY DELIVERY -Time will be of the essence for any orders placed as a result of this solicitation. The City reserves the right to cancel such orders, or any part thereof, without obligation, if delivery is not made within the time(s) specified on their Response. Deliveries are to be made during regular City business hours 1.mless otherwise specified in the Special Conditions. 
	1.82. TIMELY DELIVERY -Time will be of the essence for any orders placed as a result of this solicitation. The City reserves the right to cancel such orders, or any part thereof, without obligation, if delivery is not made within the time(s) specified on their Response. Deliveries are to be made during regular City business hours 1.mless otherwise specified in the Special Conditions. 

	1,83, TITLE -Title to the goods or equipment shall not pass to the City until after the City has accepted the goods/equipment OL' used the goods, whichever comes first. 
	1.84.TRADE SECRETS EXECUTION TO PUBLIC RECORDS DISCLOSURE-All Responses submitted to the City are subject to public disclosure pursuant to Chapter 119, Florida Statutes, An exception may be made for "trade secrets." 
	If the Response contains information that constitutes a "trade secret", all material that qualifies for exemption from Chapter 119 must be submitted in a separate envelope, clearly identified as "TRADE SECRETS EXCEPTION," with your firtn's narne and the Solicitation number and title marked on the outside. 
	Please be aware that the designation of an item as a trade secret by you ,may be challenged in court by any person. By your designation of material in your Response as a "trade secret" you agree to indemnify and hold harmless the City for any award to a plaintifffo1· damages, costs or attorney's fees and for costs and attorney's fees incurred by the City by reason of any legal action challenging your claim. 
	1.85. UNAUTHORIZED WORK OR DELIVERY OF GOODS-Neither the qualified Bidder(s)/Proposer(s) nor any of his/her employees shall perform any work or deliver any goods unless a change order or purchase order is issued and received by the Contractor. Toe qualified Bidder(s)/Proposer(s) shall not be paid for any work perfom1ed or goods delivered outside the scope of the contract or any work perfonned by an employee not otherwise previously authorized. 
	1.86. USE OF NAME -The City is not engaged in research for advertising, sales promotion, or other publicity puq,oses. No advertising, sales promotion or other publicity materials containing infom1ation obtained from this Solicitation are to be mentioned, or imply the name of the City. without prior express written permission of the City Manager or the City Commission. 
	1.87, VARIATIONS OF SPECIFICATIONS -For purposes of solicitation evaluation, bidders/proposers must indicate any variances from the solicitation specifications and/or conditions, no matter how slight. If variations are not stated on their Response, it will be assumed that the product fully complies with the City's specifications. 
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	2. Special Conditions 
	2,1. PURPOSE 
	The purpose of this Solicitation is to establish a contract, for rubber surfacing installation services, as specified 
	herein, from a source(s), fully compliant with the tenns, conditions and stipulations of the solicitation. 
	2,2, DEADLINE FOR RECEIPT OF REQUEST FOR ADDITIONAL INFORMATION/CLARIFICATION 
	Any questions or clarifications conce111ing this solicitation shall be submitted by email or facsimile to the 
	Procurement Department, Attn: Victoria Giraldo; fax: (305) 400•5361 
	or email: VictoriaGiraldo@miamigov.com, 

	and a copy filed with the Office of the City Clerk, pmsuant to Section 1.20. Cone of Silence. The solicitation title 
	and number shall be referenced on all correspondence. All questions must be received no later than Monday, April 
	2,2018 at 2:00 p.m .. All responses to questions will be sent to all prospective bidders/proposers in the form ofan 
	addendum. NO QUESTIONS WILL BE RECEIVED VERBALLY OR AFTER SAID DEADLINE. 
	2.3, METHOD OF A WARD 
	The City reserves the right to make multiple awards ifit is in the best interest of the City. Ifa multiple award is given, request for Task Order assignments will be made on the basis of the unit prices submitted and the availability of the bidders work unit to the schedule set by the City of Miami. The City will however, before selecting the vendor from whom to order, utilize the best bid dŁpendent upon availability at the time, as required during the contract period. 
	2,4, TERM OF CONTRACT 

	The Contract shall commence upon the date ofnotice of award and shall be effective for three (3) years with the option to renew for three (3) additional one ( 1) year periods, subject to the availability of funds for succeeding fiscal years. 
	Continuation of the contract beyond the initial period is a City prerogative; not a right of the Successful Bidder(s). This prerogative will be exercised only when such continuation is clearly in the best interest of the City. 
	2.5. CONDITIONS FOR RENEW AL Each renewal of th.fs contract is subject to the following: 
	(
	(
	(
	1) Continued satisfactory performance compliance with the specifications, terms and conditions established herein. 

	(2) 
	(2) 
	(2) 
	Availability of funds 



	2.6. EQUITABLE ADJUSTMENT The Procurement Department may, in its sole discretion, make an equitable adjustment in the contract terms and/or 
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	pricing if pricing or availability of supply is affected by extreme or unforeseen volatility in the marketplace, that is, 
	by circumstances that satisfy all the following criteria: (f) the volatility is due to circumstances beyond the 
	Successthl Bidder(s) control, (2) the volatility affects the marketplace or industty, not just the pru1icular contract 
	soul"Ce of supply, (3) the effect on pricing or availability of supply is substantial, and (4) the volatility so affects the 
	Successful Bidder(s) that continued performance of the contract would result in a substantial loss. Successful 
	Bidder(s) may have to supply documentation to justify any requested percentage .increase in cost. to the City 
	of Miami. 
	2.7. NON-APPROPRIATION OF FUNDS 
	In the event no funds 01· insufficient funds are appropriated and budgeted or are otherwise unavailable in any fiscal period forpayments due under this contract, then the City, upon written notice to the Successful Bidder(s) or his assignee of such occu1·rence, shaU have the unqualified right to terminate the contract without any penalty or expense to the City. No guarantee, warranty or representation is made that any project(s) will be awarded to any firm(s). 
	2.8. BIDDERS MINIMUM REQUIREMENTS 
	Bids will be considered only from firms that are regularly engaged in the business of providing goods and/or services as described in this Bid; that have a record of performance for three (3) years; and that have adequate financial support, equipment a11d organization to insure that they can satisfactorily provide the goods and/orservices if awarded a Contract under the terms and conditions herein stated. Bidder shall: 

	(
	(
	(
	(
	1) Not have any member, officer, or stockholder that is in arrears or is in default of any debt or contract involving the City, is a defaulter surety otherwise, upon any obligation to the City, and/or has failed to perform faithfully on any previous contract with the City. 


	(2) 
	(2) 
	.Have no record of pending lawsuits or criminal activities, and have never been declared bankrupt within the last three (3) years. 


	2.9. INSURANCE REQUIREMENTS 
	2.9. INSURANCE REQUIREMENTS 

	Successful Bidder shall pay on behalf of, indemnify and save City and its officials harmless, from and against any and all claims, liabilities, losses, and causes of action, which may arise out of Successful Bidder's performance under the provisions of the contract, including all acts or omissions to act on the part of Successful Bidder, including any person pe1forming under this Contract for or on Successful Bidder's behalf, provided that any such claims, liabilities, losses and causes of such action are n
	INDEMNIFICATION 

	attributable to the negligence or misconduct of the City, and from and against all costs, attomeys' fees, expenses and liabilities incul'l'ed in the defense of any such claim, or the investigation thereof. The Successful Bidder shall furnish to City of Miami, c/o Procm-ement Department, 444 SW 2nd Avenue, 6th Floor, 
	Miami, Florida 33130, Certificate(s) oflnsurance which indicate that insurance coverage has been obtained which meets the requirements as outlined below: 
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	Commercial General Liability 
	Commercial General Liability 
	Commercial General Liability 

	A. Limits ofLiability 
	A. Limits ofLiability 

	--
	--
	-

	-
	-
	-
	--------
	-

	-
	-
	-
	-
	-

	TR
	B. Endorsements Required 

	TR
	City ofMiami listed as an additional insured Primary Insurance Clause Endorsement Premises and Operations Liability Contingent and Contractual Exposures 

	TR
	Business Automobile Liability 

	TR
	A. Limits ofLiability 

	TR
	Bodily Injury and Property Damage Liability Combined Single Limit Any Auto, Owned or Scheduled Autos Including Hired, Borrowed or Non-Owned Autos Any One Accident $ 1,000,000 

	TR
	B. Endorsements Required 

	TR
	City ofMiami listed as an additional insured 

	TR
	Worker's Compensation 

	TR
	Limits ofLiability Statutory: State ofFlorida Waiver of Subrogation 

	TR
	A. Employer's Liability 

	TR
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	$100,000 for bodily injury caused by an accident, each accident. $100,000 for bodily injury caused by disease, each employee $500,000 for bodily injury caused by disease, policy limit 
	$100,000 for bodily injury caused by an accident, each accident. $100,000 for bodily injury caused by disease, each employee $500,000 for bodily injury caused by disease, policy limit 
	B. Umbrella Liability 
	Each Occurrence $1,000,000 Policy Aggregate $1,000,000 
	CityofMiami listed as additional insured. Policy is excess follow formover all applicable liability policies listed 
	herein. 
	BINDERS ARE UNACCEPTABLE. 
	The insurance coverage required shall include those classifications, as listed in standard liability insurance manuals, which most nearly reflect the operations of the Successful Bidder. 
	AU insurance policies required above shall be issued by companies authorized to do business under the laws of the 
	State of Florida, with the following qualifications: The Company must be rated no less than "A" as to management, and no less than "Class V'' as to financial strength, by the latest edition of Best's Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or its equivalent. All policies and/or certificates of insi.1rance are subject to review and verification by Risk Management prior to insurance approval. 
	Certificates will indicate no modification or change in insurance shall be made without thirty (30) days written 
	advance notice to the certificate holder. 
	NOTE: CITY BID NUMBER AND/OR TITLE OF BID MUST APPEAR ON EACH CERTIFICATE. Compliance with the foregoing requirements shall not relieve the Successful Bidder of his liability and obligation under this section or under any other section of this Agreement. 
	-If insurance certificates are scheduled to expire during the contractual period, the Bidder shall be respo11Sible for submitting new or renewed insurance certificates to the City at a minimum of ten ( I 0) calendar days in advance ofsuch expiration. 
	-In the event that expJred certificates are not replaced with new or renewed certificates which cover the contractual. period, the City shall: 
	01· renewed certificates are received by the City in the manner prescribed iu the Invitation To Bid. 
	{ 4) Suspend the contract until such time as the new 

	(5) The City may, at its sole discretion, tenninate this contract for cause and seek re-procurement damages from the Bidder in conjunction with the General and Special Terms and Conditions of the Bid. 

	The Successful Bidder shall be responsible for assuring that the insurance certificates required in conjunction with this Section remain in force for the duration of the contractual period; including any and all option terms that may be granted to the Successful Bidder. 
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	_$
	_$
	2.10. PRE-BID CONFERENCE 

	A Voluntary pre-bid conference will be held on March 28,2018 at 10:00 a.m., at City of Miami MRC Building 6th floor South .. During this conference, a discussion of the requirements of the solicitation will occur. The purpose of the pre-bid conference is to allow potential Bidders an opportunity to present questions to staff and obtain clarification of the requirements of the solicitation documents. Each potential Bidder is required, prior to submitting a Bid, to acquaint itself thoroughly with any and all 

	-------m•• e-we1•1H0-be-pel'f01•med..-N0-t1ll0wanees-wiU-be-i-11ade-beeause-ef-hu.tk-ef.knewledge-0Hhese-eenditi0ns-.--, -------··--·· ···· -· 
	All questions and answers adversely affecting the scope of work/specifications of the bid will be included in an addendum and sent immediately foUowing the conference to all the attendees. 
	All questions and answers adversely affecting the scope of work/specifications of the bid will be included in an addendum and sent immediately foUowing the conference to all the attendees. 

	2,11, PROJECT MANAGER 
	Upon awat'd, Successful Bidder(s) shall report and work directly with Vladimir Jeannot, or designee, who shall be designated as the Project Manager(s) for the City. 
	2.12. CONTRACTOR TO BE REPRESENTED 
	The Successful Bidder(s) at all times must either be personally present at the worksite or be represented at the worksite by a responsible agent or agents designated by the Successful Bidder(s) in written notice to the City prior to the beginning of work. Such notification shall include pertinent data such as addresses, phone numbers, etc., where said agent or agents may be contacted at any time of the day or night. The agent or agents shall be clothed with full authority to act for the Successful Bidder(s)
	2.13. SUPERVISION 
	Successfi1l Bidder(s) shall employ a competent supervisor, at no additional cost to the City, who shall be in chargeof project and monitor the quality of the work and performance of the Successful Bidder's personnel during the progress of the project The supervisor shall be the primary representative for the Successful Bidder(s) and all communications given to and all decisions made by the supervisor shall be binding to the Successful Bidder(s). Notwithstanding, the supervisor shall be considered to be, at 
	2.14. RESPONSE TIME 
	A response time is required. Failure to respond to a service call within the specified time may result in the successful vendor paying any and all costs associated with the repairs perfonned by a secondary vendor. 
	twenty-four (24) hour

	2.15. COMPLETION TIME 
	Substantial completion shall be achieved within a reasonable time period, weather permitting, from Notice to Proceed. 
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	2.16. SPECIFICATION EXCEPTION 
	Any obvious error or omission in the specifications shall not be used to the benefit of the Bidder(s) but shall put the Bidder(s) on notice to inquire or identify the same from the City. 
	2.17. COMPLETED WORK 
	The City shall be notified by the Successful Bidder upon completion of work. The City shall inspect and approve completed work before authorizing payment. Work not satisfactorily completed shall be redone by the Successful Bidder at no additional charge to the City. 
	2.18. HOURLY LABOR RATE 
	The hourly rate quoted shall include full compensation for labor, equipment use, travel time, and any other cost to the Bidder. This rate is assumed to be at straight time for all labor, except as otherwise noted. 
	2.19. METHOD OF PAYMENT 
	Payment will be made upon final completion and acceptance of the project. The City will pay the contract price minus any liquidated damages and/or other damages to the Successful Bidder(s) upon final completion and acceptance. Payment will be made on partial deliveries accepted by the City when the amount due on such deliveries so warrants at the discretion of the City. 
	2.20. LIQUIDATED DAMAGES 

	Failure to complete the project in accordance with the specifications and to the satisfaction of the City within the ages being assessed. The Successful Bidder shall be subject to an remains incomplete (not to exceed the total amount of the contract), as compensation due to the City for loss of use and for additional costs incurred by the City due to such noncompletion of the work. The City shall have the right to deduct said liquidated damages from any amount due or that may become due to the Successful Bi
	time stated, shall result in liquidated dam
	assessment of liquidated damages in the amount of$100.00 for each and every calendar day the work 

	2,21. DAMAGES TO PUBLIC/PRIVATE PROPERTY 
	The Successful Bidder shall carry out the work with such care and methods as not to result in damage to public or private property adjacent to the work. Should any public or private property be damaged or destroyed, the Successful Bidder, at his/her expense, shall repair or make restoration as is practical and acceptable to the Cityand/or owners of destroyed or damaged property promptly within a reasonable length of time, (Not to exceed one month from date damage was done), 
	2.22. WORKMANSHIP AND MATERIALS 
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	Allparts installed and materials used in perfom1ance of this Contract shall be new and 1.U1used ( of current design or 
	manufacture). Salvage materials will not be allowed without the express consent of the City. All materials and 
	workmanship shall be of the highest quality and shall conform to all applicable laws, statutes, codes and ordinances, 
	so as to ensure safe and ftmctional operation. The City shall be the sole judge as to parts and workmanship. 
	2,23, MATERIALS/PRODUCT QUALITY 
	The Successful Bidder(s) hereby acknowledges and agrees that all materials/products, except where recycled content is specifically requested, supplied by the Successful Bidder(s) in conjunction with this Bid shall be new, warranted for their merchantability, and fit for a particular purpose. In the event any of the materials/products supplied to the City by the Successful Bidder(s) are found to be defective or do not conform to specifications, the City reserves the right to cancel the order and return such 
	2.24. WARRANTY 
	The Successful Bidder{s) will be required to provide a warranty in which the Successful Biddet(s) agrees to repair or replace components of playground system that fail in mate1ials or workmanship within the specified warranty period. Warranty shall not be conditioned on the City providing periodic application of sealers or other coatings, or anyother maintenance, to the wear course during the wan-anty period. If such coatings are required during the warranty pe1iod, they shall be provided by the Successful 
	2.25. USE OF PREMISES 

	The Successful Bidder(s) shall confine his/her equipment, apparatus, the storage of materials, and the operation of his/her workmen to the limits indicated by law, ordinances, pennits, or direction of the project manager, and shall not unreasonably encumber the premises with his/her materials. The Successful Bidder(s) shall take all measures necessary to protect his/her own materials. 
	2.26. SAFETY MEASURES 
	The Successful Bidder(s) shall take all necessary precautions for the safety of employees, and shall erect and properly maintain at all times all necessary safeguards for the protection of the employees and the public. Danger signs warning against hazards created by his/her operation and work in progress must be posted. 
	All employees of the Successful Bidder(s) shall be expected to wear safety glasses or goggles, appropriate clothing, and hearing protection when and wherever applicable. The Successful Bidder(s) shall use only equipment that is fully operational and in safe operating order. The Successfill Bidder(s) shall be especially careful when servicing property when pedestrian_s and/or vehicles are in close proximity -work shall cease until it is safe to proceed. 
	2.27, FAILURE TO PERFORM 
	Should it not be possible to reach the Successful Bidder(s) or supervisor and/or should remedial action not be taken within 48 hours of any failure to pe1form according to specifications, the City reserves the right to 
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	e Successful Bidder(s) in default of the contract or make appropriate reductions in the contract payment. 
	declar

	2.28. ADDITIONAL CONTRACTOR(S) OR SUBCONTRACTOR{S) 
	e are no implied or express guarantee that all Successful Bidders under this contract will receive work 
	Ther

	uring auy given catastrophic events such as tornadoes, hurricanes, severe storms or any other public 
	assignments d


	---
	__$
	me, add Contractor(s) who were not part of the initial award to the contract or direct Successful Bidder(s) to hire contractor(s), which may or may not be part of this bid contract, to expedite the clean-up efforts of debris to rmalcy and order to the lives of City residents; businesses, and general public in an expeditious manner. 
	me, add Contractor(s) who were not part of the initial award to the contract or direct Successful Bidder(s) to hire contractor(s), which may or may not be part of this bid contract, to expedite the clean-up efforts of debris to rmalcy and order to the lives of City residents; businesses, and general public in an expeditious manner. 
	ti
	Sub
	restore no

	2.29. ADDITIONS/DELETIONS OF PRODUCTS/SERVICES/LOCATIONS 
	on identifies specific locations/services/products to be serviced, it is hereby agreed and 
	Although this Solicitati

	t any location/services/products may be added/deleted to/from this contract at the option of the City. 
	understood tha

	he contract is required, the successful bidder(s) under this contract shall be invited to submit ese new locations/services/products. If tl_lese quotes are comparable with market prices offered for ces/products, they shall be added to the contractwhichever is in the best interest of the City and an ddendum and a separate purchase order shall be issued by the City. 
	When an addition to t
	price quotes for th
	similar servi
	a

	2.30. TERMINATION 
	A. FOR DEFAULT 
	IfSuccessful Bidder defaults in its performance under this Contract and does not cure the default within 30 days tten notice of default, the City Manager may terminate this Contract, in whole or in part, upon written notice event the Successful Bidder shall be liable for damages including the excess cost of procuring similar supplies or services: provided that if, ( 1) it is determined for any reason that the Successful Bidder was not in default or (2) the Successful Bidder's failure to perfotm is without h
	after wri
	without penalty to the City of Miami. In such 
	Subcontract

	B. FOR CONVENIENCE 
	er may terminate this Contract, in whole or in part, upon 30 days prior written notice when it is in 
	The City Manag

	e City of Miami. If this Contract is for supplies, products, equipment, or software, and so 
	the best interest of th

	terminated for the convenience by the City of Miami the Successful Bidder will be compensated in accordance with 
	stment of cost. To the extent that this Contract is for services and so terminated, the City of 
	an agreed upon adju

	shall be liable only for payment in accordance with the payment provisions of the Contract for those services 
	Miami 

	rendered prior to te1mination. 
	2.31. ADDITIONAL TERMS AND CONDITIONS 
	No additional terms and conditions included as part of your solicitation response shall be evaluated or considered, 
	erms and conditions shall have no force or effect and are inapplicable to this 
	and any and all such additional t

	su)Jmitted either purposely, through intent or design, or inadvertently, appearing separately in 
	solicitation. If

	iteratw·e, price lists or warranties, it is understood and agreed that the General 
	transmittal letters, specifications, I
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	Conditions and Special Conditions in this solicitation are the only conditions applicable to this solicitation and that gnature affixed to the Bidder's acknowledgment form attests to this. 
	the Bidder's authorized si
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	3. Specifications 
	3.1. SPECIFICATIONS/SCOPE OF WORK 
	Background There are approximately 131 park facilities located in the City of Miami. This solicitation is designed to acquire rubber surfacing services necessary to repair the City's playground areas in a timely, efficient, and safe manner. This 
	rucle all current and future parks of tlieCilyofNiianu, as 
	well 
	as use by any 
	other
	user 
	department of 
	The Successful Bidder shall: 

	1. 
	1. 
	1. 
	1. 
	Furnish all labor, mate1ials, supplies, tools, equipment, and heavy equipment necessary to perform work as needed and as requested by the Parks and Recreation Department (Parks) 

	2. 
	2. 
	Provide and pay for all materials, labor, tools, equipment, safety/protection barriers, transportation, taxes, insurance, etc. and all things necessary to execute, complete, and deliver the work requested by Parks. 

	3. 
	3. 
	Visit the designated sites at the direction of Pat·ks to identify and confinn the repairs requested by Parks and to provide a quote for said repair prior to scheduling work. 

	4. 
	4. 
	Provide and use only "new" repair parts and materials on any project. Factory "seconds", refurbished, defects, discontinued, and/or surplus aftennarket parts and supplies shall not be used. 

	5. 
	5. 
	Be responsible for the removal of all debris from the site. All work areas shall be left in a clean and safe condition. 

	6. 
	6. 
	Not use the City facility's dumpster to dispose of any debris related to the project's work. 


	7. 
	7. 
	Only proceed with repair/installation when existing and forecasted weather conditions permit playground surface system installation to be performed according to-manufacturer's written instnJctions and warranty requirements. 

	8. 
	8. 
	Provide a warranty in which the Successful Bidder agrees to repair or replace compo11ents of playground system that fail in materials or workmanship within the specified warranty period. 


	Additionally: 
	1. The playground safety surface system shall provide for resilient, seamless mbber surface installed meeting the following requirements: 
	A. Fall protection as required by Federal and State Statues, Standards, Regulations and any reference material noted herein. 
	A. Fall protection as required by Federal and State Statues, Standards, Regulations and any reference material noted herein. 
	B. Accessibility as required by Federal and State Statutes, Standards and Regulations. 
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	C. Sm-faces intended to serve as accessible paths of travel shall be firm, stable and slip-resistant and as required by Federal and State Statutes, Standards and Regulations. 
	2. Only installers approved by the safety surfacing manufacturer will be considered for qualification 

	-----------. Wru•ranty-s-haH-n0t-be-eondilioned-on--the-Gity-providing-periodic-application-ofsealers-or-other-coatings;-or-an•�---­other maintenance, to the wear course during the warranty period. If such coatings are required during the warranty period, they shall be provided by the installer at no additional cost to the City. 
	Large Scale Projects and Other Materials 
	Large Scale Projects and Other Materials 
	1. 
	1. 
	1. 
	All installation projects larger than 5500 sq ft will be quoted on an as needed basis. 

	2. 
	2. 
	011 an as needed basis. 
	All patch repair requests over 350 sq ft will be quoted 


	3. 
	3. 
	All fencing that may be needed to protect the area from the public shall be quoted by Successful Bidder on a separate line item. 


	Note: 
	Any obvious error or omission in the specifications shall not be used to the benefit of the Successful Bidder(s) but shall put the Bidder(s) on notice to inquire or identify the same from Parks. 
	The City reserves the right to purchase parts directly to complete any projects required under this contract. 
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	Artifact

	Artifact
	MIAMiJtiAKES 
	MIAMiJtiAKES 
	Growing Beoutifully 
	Agreement 
	I. Parties This Agreement, 2019-26 is made this __ day of ________2019, by and between PlayPower, Inc. ("Contractor"), located at 11515 Vanstory Drive #100 Huntersville, NC, 28078 and the Town of Miami Lakes ("Town"), located at 6601 Main Street, Miami Lakes, FL 33014. 
	II. Recitals 
	Whereas the Town desires to enter into an agreement with Contractor for the purchase and installation of recreation and playground equipment, accessories, and supplies in an amount not to exceed budgeted funds; and 
	Whereas Contractor has agreed to provide said goods and services to the Town in accordance with its contract with the NJPA, dated April 14, 2017, except to the extent otherwise provided herein; and 
	Whereasthe Town of Miami Lakes, with the Town Manager acting in accordance with Section 7 of the Town's Procurement Code, will enter into an agreement with Contractor, in accordance with the terms of Contract 030117-LTS, which is attached hereto as Exhibit "A" and made a part of this Agreement. 
	Therefore, both parties agree as follows: 
	Ill. Incorporation of Recitals 
	The provisions and recitals set forth above are hereby referred to and incorporated herein 
	and made a part of this Agreement by reference. 
	IV. Products and Services 
	Contractor shall provide and install recreation and playground equipment, accessories, and supplies to the Town in accordance with the terms of the above referenced Contract. All other terms and conditions of said contract, a copy of which is attached hereto as Exhibit "A", are incorporated herein by reference, except to the extent otherwise provided herein. 
	V. Contract Modifications 
	The following contract modifications shall be made to the Agreement between the Town and Contractor from the Contract: 
	CONTRACT NUMBER 
	The Town of Miami Lakes' Recreation and Playground Equipment, Accessories, and Supplies agreement will be referenced as Contract #2019-26. 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 


	' 
	Artifact
	MIAMiJliAKES 
	Growing Beautifully 
	EFFECTIVE DATE 
	Month _______ Day ___ of 2019 
	SUBCONaTRACTORS 
	Contractor shall not subcontract any of the Work to be performed under this Contract without prior approval of the Project Manager. 
	INVOICING 
	Contractor shall provide the Town with an invoice once per month for the goods delivered in the prior month. At a minimum the invoice must contain the following information: 
	• 
	• 
	• 
	Name and address of the Contractor 

	• 
	• 
	Purchase Order number 

	• 
	• 
	Contract number 

	• 
	• 
	Date of invoice 

	• 
	• 
	Invoice numbers (Invoice numbers cannot be repeated) 

	• 
	• 
	Work performed 

	• 
	• 
	Timeframe covered by the invoice 

	• 
	• 
	Location of Work performed 

	• 
	• 
	Additional Services price allowed by Change Order and/or written agreement 

	• 
	• 
	Total Value of invoice 


	Failure to include the above information will delay payment. Payments will not be made based on statements of accounts. 
	The Town will take action to pay, reject or make partial payment on an invoice in accordance with the Florida Local Government Prompt Payment Act. No payments shall be due or payable for Work not performed or materials not furnished or where the Work has not been accepted by the Town. If there is a dispute with regard to an invoice, the Town will pay the amount not in dispute and reject the remainder that is in dispute. 
	Failure to include the above information will delay payment. Payments will not be made based on statements of accounts. 
	The Contractor shall be compensated at the prices specified in the Bid Form of the Contract. 
	INSURANCE 
	The Town of Miami Lakes shall be shown as the additional insured under the required insurance. Copies of such insurance must be provided to the Town prior to the commencement of any Work under this Agreement. 
	REPRESENTATION ON AUTHORITY OR PARTIES/SIGNATORIES 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 


	MIAMŁXiAKES 
	Growing Beautifully 
	Each person signing this Agreement on behalf of an entity represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this Agreement. Each party represents and warrants to the other that the execution and delivery of the Agreement and the performance of such party's obligations hereunder have been duly authorized and that the Agreement is a valid and legal agreement binding on such party and enforceable in accordance with its terms. 
	VI. Points of Contact 
	The points of contact for the Town shall be: 
	Nathalie Garcia or designee, Procurement Specialist 
	Contract Management: 

	(305) 364-6100 
	ext.a
	1166aGarciaN@miamilakes-fl.gov 


	Daniel Angel or Designee, Operations Business Manager 
	Project Manager:

	(305) 364-6100 
	ext.a1131aAngelD@miamilakes-fl.gov 
	ext.a1131aAngelD@miamilakes-fl.gov 


	The point of contact for Contractor shall be: 
	Name: com 
	Connie Brown 
	email: 
	connieb@m iracleofsouthflorida.

	Title: , phone: 
	Sales Representative 
	954-520-4523 

	ctor Town of Miami Lakes 
	·gnature Edward Pidermann, Town Manager 
	Figure

	IA 
	Figure
	k(J_,Ł

	Ł,r 
	Attest: 
	Gina lnguanzo, Town Clerk 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 


	Artifact
	' 
	MIAMŁJ\iAKES Growing Beautifully 
	Exhibit "A" CONTRACT 030117-LTS Recreation and Playground Equipment, Accessories, and Supplies 
	6601 Main Street • Miami Lakes, Florida, 33014 Office: (305) 364-6100 • Fax: (305) 558-8511 Website: 
	www.miamilakes-fl.gov 
	www.miamilakes-fl.gov 



	I
	I
	1'orm C 

	EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS, AND SOLUTIONS REQUEST 
	EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS, AND SOLUTIONS REQUEST 
	EXCEPTIONS TO PROPOSAL, TERMS, CONDITIONS, AND SOLUTIONS REQUEST 


	Company Name: ----Ł
	Any exceptions to the terms, conditions, specifications, or propost1l forms contained in this RFP must be noted in writing and included with the Proposer's response. The Proposer acknowledges that the exceptions listed may or tnay not be accepted by NJPA or included in the final contract. NJPA will make reasonable efforts to accommodate the listed exceptions and may clarify the exceptions in the appropriate section below. 
	NJPA
	NJPA
	Term, Condition, or 
	ACCEPTS

	Section/page Specification Exception 
	proposcr's Signature: I/'-/Ł Dnte: / n
	/f/L--v 
	... 
	1-
	/
	Ł 
	3

	,Ł I ' 
	,Ł I ' 

	Ł-.Ł-II I :6 
	N.JPA 's clarification on exceptions listed above: 
	N.JPA 's clarification on exceptions listed above: 
	N.JPA 's clarification on exceptions listed above: 


	Artifact
	Contract Award RFP I #03011 Ł 
	FORMtD 

	Formal Offering of Proposal 
	Formal Offering of Proposal 
	Formal Offering of Proposal 

	(To be completed only by the Proposer) 
	!RECREATION AND PLAYGROUND EQUlPMENT, ACCESSORIES, AND SUPPLIES I 

	In compliance with the Request for Proposal (RFP) for !RECREATION AND PLAYGROUND EQUIPMENT, ACCESSORIES, AND SUPPLIES, Łhe undersigned warrants that the Proposer has examined this RFP and, being familiar with all of the instructions, terms and conditions, general and technical specifications, sales and service expectations, and any special terms, agrees to furnish the defined products and related services in full compliance with all terms and conditions of this RFP, any applicable amendments of this RFP, an
	Company Name: _P_l_ay,_P_o_w_e___,r,_l1_1e 
	________.
	_ 
	_ 
	Date: 
	February 23, 2017 


	Company Address: City: State: _N_C____ Zip: 
	11515 Vanstory Drive t/100 
	Huntersville 
	28078 

	Authorized Signature: (Name printed or typed) 
	Kevin Walker 
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	FORM E 
	CONTRACT ACCEPTANCE AND AWARD 
	(Top portion of this form will be completed by NJPA if !he vendor is awarded a contract. The vendor should 
	complete the vendor authorized signatures as part of the RFP response,) 
	NJPA Contracte#: 030117-LTS 
	Proposer's full legal name: PlayPower, Inc. 
	Based on NJP A's evaluation of your proposal, you have been awarded a contract. As an awarded vendor, you agree to provide the products and services contained In your proposal and to meet all of the terms and conditions set forth In this RFP, In any amendments to this RFP, and In any exceptions that are accepted by NJPA. 
	The effective date of the Contract will be April 14, 2017 and will expire on April 14, 202 l (no later than the later of four years from the expiration date of the currently awarded contract or four years from the date that the NJPA Chief Procurement Officer awards the Contract). This Contract may be extended for a fifth year at NJPA' s 
	discretion. 
	discretion. 
	discretion. 

	NJPA Authorized Signatures: 
	NJPA Authorized Signatures: 

	Jeremy Schwartz 
	Jeremy Schwartz 

	NJPA 
	NJPA 
	EC 
	R OF COOPERATIVE CONTRACTS 
	(NAME PRINTED OR TYPED) 

	AND PROCUŁ--c::Ł 
	AND PROCUŁ--c::Ł 
	-

	Chad Coauette 

	NJPA EXECUTIVE DIRECTOR/CEO SIGNATURE 
	NJPA EXECUTIVE DIRECTOR/CEO SIGNATURE 
	(MAME PRINTED OR TYPED) 

	Awarded on April 14, 201e7 
	Awarded on April 14, 201e7 
	NJPA Contracte# 0301e17-LTS 


	-----.. ------------------------------------------------------------------------.. --------------------------------------------------------Ł·-------------
	-

	Authorized Signatory's Title ___ 'd_Ł_ta_lC/ŁŁŁ/'--'--"-' 
	W_t__f:e_pe_e0((e
	W_t__f:e_pe_e0((e
	nŁdte------
	-


	/_'_r_, 
	M!GHAQ, A .1e,u,ŁS 
	M!GHAQ, A .1e,u,ŁS 
	t;u{'fWic_ ___
	t;u{'fWic_ ___


	VENDOR AUTHORIZED SIGNATURE {NAME PRINTED OR TYPED) Executed on ,20_1.J NJPA Contracte# 0301e17-LTS 
	Af/
	1
	, ( 17 

	I, , :I:, 
	I, , :I:, 

	Form F PROPOSER ASSURANCE OF COMPLIANCE 
	Form F PROPOSER ASSURANCE OF COMPLIANCE 

	Proposal Affidavit Signature Page PROPOSER'S AFFIDAVIT 
	Sect
	Artifact

	The undersigned, authorized representative of the entity submitting the foregoing proposal (the "Proposer''), swears that the following statements are true to the best of his or her knowledge. 
	1. 
	1. 
	1. 
	The Proposer is submitting its proposal under its true and correct name, the Proposer has been properly originated and legally exists in good standing in its state of residence, the Proposer possesses, or wilt possess before delivering any products and related services, all applicable licenses necessary for such delivery to NJPA members agencies. The undersigned affinns that he or she is authorized to act on behalf of, and to legally bind the Proposer to the terms in this Contract. 

	2. 
	2. 
	The Proposer, or any person representing the Proposer, has not directly or indirectly entered into any agreement or arrangement with any other vendor or supplier, any official or employee of NJPA, or any person, firm, or corporation under contract with NJP A, in an effort to influence the pricing, terms, or conditions relating to this RFP in any way that adversely affects the free and open competition for a Contract award under this RFP. 


	3. The Proposer has examined and understands the tenns, conditions, scope, contract opportunity, specifications request, and other documents in this solicitation and affirms that any and all exceptions have been noted in writing and have been included with the Proposer's RFP response. 
	4. 
	4. 
	4. 
	The Proposer will, if awarded a Contract, provide to NJPA Members the /products and services in accordance with the terms, conditions, and scope of this RFP, with the Proposer-offered specifications, and with the other documents in this solicitation, 

	5. 
	5. 
	The Proposer agrees to deliver products and services through valid contracts, purchase orders, or means that are acceptable to NJP A Members, Unless otherwise agreed to, the Proposer must provide only new and first-quality products and related services to NJP A Members under an awarded Contract. 

	6. 
	6. 
	The Proposer will comply with all applicable provisions of federal, state, and local laws, regulations, rules, and orders. 

	7. 
	7. 
	The Proposer understands that NJPA will reject RFP proposals that are marked "confidential" (or "nonpublic,'' etc.), either substantially or in their entirety, Under Minnesota Statute § 13 .591, Subd. 4, all proposals are considered nonpublic data until the evaluation is complete and a Contract is awarded, At that point, proposals generally become public data. Minnesota Statute §13.37 permits only certain narrowly defined data to be considered a "trade secret," and thus nonpublic data under Minnesota's Data


	8. The Proposer understands that it is the Proposer's duty to protect information that it considers nonpublic, and it agrees to defend and indemnify NJPA for reasonable measures that NJP A takes to uphold such a data designation. 
	[The rest of this page has been left intentionally blank. Signature page below] 
	[The rest of this page has been left intentionally blank. Signature page below] 
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	Artifact
	By signing below, Proposer is acknowledging that he or she has read, understands, and agrees to comply with the terms and conditions specified above. 
	Company Name: _P_la-'--yP_o_w_e_r'-, l_n_c._____________________________ 
	Address: City/State/Zip: Huntersville, NC 28078 Telephone Number: 704-949-1600 
	11515 Vanstory Drive 11100 
	Artifact

	1 
	1 

	E-mail Address: ke r@playpow Authorized Signature: Authorized Name (printed): --'-K.:.::e.:...vi:.:..:n___.:W.:...a::.:.lk:c.:e:.:.r __________________________ 
	Artifact

	Title: 
	Title: 
	Sales Administration/ Customer Service Manager 

	Notarized 
	Subscribed and sworn to before me this I -·-( Ł1:L 
	Sect
	Artifact
	n·1 C)

	Notaiy Public in and for the County oft
	"t"""C=Łl=\""'",i_,.,__,.'\.,__ft'-;\'--''l'--"C..""f___________ Statf
	"t"""C=Łl=\""'",i_,.,__,.'\.,__ft'-;\'--''l'--"C..""f___________ Statf
	e o

	Artifact
	_t
	c"'::.:.-ŁLL'L------------------
	I 
	('
	-

	I) -'.:l
	I 


	My commission expires: _-4.,(;.;,,t...J;,,.•:+)..c:.<=::!-·\.....,;L!_:.__,L) 
	j

	.:cc:1-,1 
	•')

	' 
	) 
	/ -·--.\ 
	Signature: -------=-ŁI'--'
	¥
	1 
	1 
	KIMADAMS MyCommission ExpiresAprll 13,2018 LawrenceCountyGonunlssion "14435117 
	40 

	FormnP 
	FormnP 

	Artifact
	PROPOSER QUESTIONNAIRE Payment Terms, Warranty, Products and Services, Pricing and Delivery, and Industry-Specific Questions 
	Proposer Name: 
	Pia Power Inc 

	Questionnaire completed by: 
	David Sheedy, Julie Davis 

	Payment Terms and Financing Options 
	Payment Terms and Financing Options 

	1) What are your payment terms (e.g., net 10, net 30)? 
	Net 30 days upon invoicing 
	Net 30 days upon invoicing 

	2) Do you provide leasing or financing options, especially those options that schools and governmental entities may need to use in order to make certain acquisitions? 
	PlayPower has partnered with National Cooperative Leasing (NCL) to offer NJPA members a complete suite of finance solutions. NCL is a current NJPA financing contract holder (#032615-NCL) and is an industry expert in and up. Traditional leasing and financing programs will be offered along with programs specifically designed for schools and governmental entities including Tax-Exempt Municipal Leases and a Purchase Order Only program. There is no ownership, common ownership, or control between PlayPower and NC
	PlayPower has partnered with National Cooperative Leasing (NCL) to offer NJPA members a complete suite of finance solutions. NCL is a current NJPA financing contract holder (#032615-NCL) and is an industry expert in and up. Traditional leasing and financing programs will be offered along with programs specifically designed for schools and governmental entities including Tax-Exempt Municipal Leases and a Purchase Order Only program. There is no ownership, common ownership, or control between PlayPower and NC
	municipal financing solutions. NCL will offer leasing terms from 12-120 months on transactions from $5,000.00 


	3) Briefly describe your proposed order process. Please include enough detail to support your ability to report quarterly sales to NJPA. For example, indicate whether your dealer network is included in your response and whether each dealer (or some other entity) will process the NJPA Members' purchase orders. 
	PlayPower most often will invoice NJPA members directly which makes gathering of sales data very straightforward. Reps/dealers when billing directly are required to provide copies of purchase orders from members which will include PlayPower's NJPA contract number and the NJPA Member number. The proposed process will follow our current NJPA process that requires orders to be coded as an NJPA order at the time of submission. 
	PlayPower most often will invoice NJPA members directly which makes gathering of sales data very straightforward. Reps/dealers when billing directly are required to provide copies of purchase orders from members which will include PlayPower's NJPA contract number and the NJPA Member number. The proposed process will follow our current NJPA process that requires orders to be coded as an NJPA order at the time of submission. 

	4) Do you accept the P-card procurement and payment process? If so, is there any additional cost to NJP A Members for using this process? 
	No. The benefits of P-card procurement is most beneficial for smaller transactions. PlayPowers average 
	No. The benefits of P-card procurement is most beneficial for smaller transactions. PlayPowers average 
	playground sold exceeds $20,000 so the real benefits of P-card would not be recognized. 

	Warranty 
	Warranty 

	5) Describe in detail your manufacturer warranty program, including conditions and requirements to qualify, claims procedure, and overall strncture. You may include in your response a copy of your warranties, but at a minimum please also answer the following questions. 
	All PlayPower products offer a world class warranty that covers both manufacturing defects and 
	All PlayPower products offer a world class warranty that covers both manufacturing defects and 
	workmanship. See each of our brand's warranty certificates attached separately to this RFP submittal. 
	Do your warranties cover all products, parts, and labor? 
	As a manufacturer of recreation and playground equipment, accessories and supplies, we warranty our materials and workmanship only. All labor, including installation and repairs can be coordinated and quoted on a case by case basis with our Representative/Distributor/ Dealer Network. A complete listing of our Representative/Distributor/ Dealer Network has been provided. 

	.. Do your warranties impose usage restrictions or other limitations that adversely affect coverage? 
	There are no usage limit restrictions with our warranty. Warranty statements for all of our brands have been 
	There are no usage limit restrictions with our warranty. Warranty statements for all of our brands have been 
	supplied with this RFP submittal. 

	ID 
	Do your warranties cover the expense of technicians' travel time and mileage to perform warranty repairs? 
	Do your warranties cover the expense of technicians' travel time and mileage to perform warranty repairs? 
	Industry standards dictate that travel time is not covered under warranty. While there are some exceptions, 
	PlayPower typically adheres to this standard. 

	" Are there any geographic regions of the United States for which you cannot provide a certified technician to perform warranty repairs? How will NJPA Members in these regions be provided service for warranty repair? 
	All PlayPower brands can provide warranty repairs in all regions of the United States. 
	All PlayPower brands can provide warranty repairs in all regions of the United States. 

	ID 
	Will you cover warranty service for items made by other manufacturers that are part of your proposal, or are these wan·anties issues typically passed on to the original equipment manufacturer? 
	Will you cover warranty service for items made by other manufacturers that are part of your proposal, or are these wan·anties issues typically passed on to the original equipment manufacturer? 
	PlayPower does not warranty products and services from other manufacturers. Any products sold from other 
	manufacturers as a turn-key solution carry a warranty provided by the original manufacturer. 

	o What are your proposed exchange and return programs and policies? 
	While the product is standard, the design ofRecreation and Playground Equipment accessories and supplies is 
	While the product is standard, the design ofRecreation and Playground Equipment accessories and supplies is 
	very customized. Due to this, Playpower requires a 30% restocking fee for returns and exchanges. 

	6) Describe any service contract options for the items included in your proposal. 
	All of PlayPower's Representatives, Distributors, Dealers and Installers are factory trained and certified to service and repair our products. All warranty and service work will be coordinated between the NJPA member and our representatives. 
	All of PlayPower's Representatives, Distributors, Dealers and Installers are factory trained and certified to service and repair our products. All warranty and service work will be coordinated between the NJPA member and our representatives. 

	P
	Artifact
	Pricing, 
	Delivery, Audits, and Administrative Fee 

	7) Provide a general nan·ative description of the equipment/products and related services you are offering in your proposal. 
	Sect
	Artifact
	A good family can make all the difference -so we would like you to meet one of the greatest families in the world: PlayPower. We lead the world in recreation equipment manufacturing -everything from commercial playgrounds, park & site amenities, fitness equipment, and shade, to floating modular boat docks and safety surfacing. All professionally supported by representatives all over North America (and the world for that matter) to meet NJPA Members' needs. 

	8) Describe your pricing model (e.g., line-item discounts or product-category discounts). Provide detailed pricing data (including standard or list pricing and the NJPA discounted price) on all of the items that you want NJPA to consider as part of your RFP response. Provide a SKU for each item in your proposal. (Keep in mind that reasonable price and 
	8) Describe your pricing model (e.g., line-item discounts or product-category discounts). Provide detailed pricing data (including standard or list pricing and the NJPA discounted price) on all of the items that you want NJPA to consider as part of your RFP response. Provide a SKU for each item in your proposal. (Keep in mind that reasonable price and 
	product adjustments can be made during the term of an awarded Contract. See the body of the RFP and the Price and Product Change Request Form for more detail.) 

	Sect
	Artifact
	Artifact

	Due to the size and scope of our product offering along with seven separate brands (companies) offered in this proposal and the discount structures varying by brand, a separate pricing discount file has been provided with this RFP submittal. Please refer to that document. 
	Due to the size and scope of our product offering along with seven separate brands (companies) offered in this proposal and the discount structures varying by brand, a separate pricing discount file has been provided with this RFP submittal. Please refer to that document. 

	9) Please quantify the discount range presented in this response. For example, indicate that the pricing in your response represents is a 50% percent discount from the MSRP or your published list. 
	As stated above, due to the size and scope of our product offering along with seven separate brands (companies) offered in this proposal and the discount structures varying by brand, a separate pricing discount file has been provided with this RFP submittal. Please refer to that document. 
	As stated above, due to the size and scope of our product offering along with seven separate brands (companies) offered in this proposal and the discount structures varying by brand, a separate pricing discount file has been provided with this RFP submittal. Please refer to that document. 

	10) The pricing offered in this proposal is 
	____a. the same as the Proposer typically offers to an individual municipality, university, or school district. 
	____a. the same as the Proposer typically offers to an individual municipality, university, or school district. 
	____ b. the same as the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing departments. 
	___X _ c. better than the Proposer typically offers to GPOs, cooperative procurement organizations, or state purchasing departments. ____ d. other than what the Proposer typically offers (please describe). 

	11) Describe any quantity or volume discounts or rebate programs that you offer. 
	Volume Rebates (per calendar year): • $500,000 -$999,999 -1% rebate • $1,000,000 -$1,499,99 -2% rebate • $1,500,000+ -3% rebate 
	Volume Rebates (per calendar year): • $500,000 -$999,999 -1% rebate • $1,000,000 -$1,499,99 -2% rebate • $1,500,000+ -3% rebate 

	12) Propose a method of facilitating "sourced" products or related services, which may be referred to as "open market" items or "nonstandard options", For example, you may supply such items "at cost" or "at cost plus a percentage," or you may supply a quote for each such request. 
	This service is coordinated by our independent representative/distributor/dealer networks. In the event PlayPower is doing the billing, we simply do a pass through with no markup on these services. Each service can vary dlle to location, size and scope of work. 
	13) Identify any total cost of acquisition costs lhat are included in the pricing submitted with your response. This cost includes all additional charges that are not directly identified as freight or shipping charges. For example, list costs for items like installation, set up, mandatmy training, or initial inspection. Identify any parties that impose such costs and their relationship to the Proposer. 
	NOT

	Some projects related to our recreation and playground equipment products, accessories and supplies can be 
	material-only procured or more often, a turn-key solution. In the event of a turnkey solution project, sourced 
	work SL1ch as installation, curbing, sidewalks, landscaping, and any other types of non-equipment related work 
	could be involved. This service can be coordinated by our independent representative/distributor/dealer 
	networks. In the event PlayPower is doing the billing, we simply do a pass-through with no markup on these 
	services. Each service can vary due to location, size and scope of work. Installation is specifically addressed in the 
	pricing discount schedule which is provided with this RFP submittal. 
	Sect
	Artifact

	14) If delivery or shipping is un additional cost to the NJPA Member, describe in detail the complete shipping and delivery program. 
	Any additional freight cost will be evaluated by PlayPower's shipping department and the best available rate 
	Any additional freight cost will be evaluated by PlayPower's shipping department and the best available rate 
	and service will be passed on to the NJ PA member during the quote process. 

	15) Specifically describe those shipping and delivery programs for Alaska, Hawaii, Canada, or any offshore delivery. 
	As is the case in the 48 contiguous United States, freight is the responsibility of the NJPA member. Additional freight charges will be evaluated by PlayPower's shipping department and the best available rate and service will be passed on to the NJ PA member during the quote process. 
	As is the case in the 48 contiguous United States, freight is the responsibility of the NJPA member. Additional freight charges will be evaluated by PlayPower's shipping department and the best available rate and service will be passed on to the NJ PA member during the quote process. 

	16) Describe any unique distribution and/or delivery methods or options offered in your proposal. 
	Where it makes sense, we use lntermodal freight transport which involves the transportation of freight in an intermodal container or vehicle, using multiple modes of transportation (rail, truck, ship), without any handling of the freight itself when changing modes. The method reduces cargo handling, and so improves security, reduces damage and loss, and allows freight to be transported faster. Reduced costs over road trucking is the key benefit. 
	17) Please specifically describe any self-audit process or program that you plan to employ to verify compliance with your proposed Contract with NJPA. This process includes ensuring that NJPA Members obtain the proper pricing, that the Vendor reports all sales under the Contract each quarter, and that the Vendor remits the proper administrative fee to NJPA. 
	., 
	., 
	., 
	PlayPower's order entry system has required point and click requirements as it relates to contracts. When an order is entered, the system literally prompts the user with the question "Is this a NJPA project?" and the user is required to answer YES or NO to proceed. The order entry system also checks for minimum discount compliance. 

	• All NJPA orders are also reviewed manually for compliance to ensure minimum NJPA pricing 
	discounts and are entered with a NJPA code to ensure proper reporting and administrative fee. .. 
	In addition, management reviews total amount of NJPA sales for accuracy and in addition, evaluates representatives' performance selling the NJPA contract on an annual basis. 
	• NJPA sales tracking is included in PlayPower's corporate budgeting process. 

	18) Identify a proposed administrative fee that you will pay to NJPA for facilitating, managing, and promoting the NJPA Contract in the event that you are awarded a Contract. This fee is typically calculated as a percentage of Vendor's sales under the Contract or as a per-unit fee; it is not a line-item addition to the Member's cost of goods. (See RFP Section 6.29 and following for details.) 
	We propose a 1% administrative fee for all PlayPower Equipment sold. This is calculated at LIST PRICES and not discounted net sales. In addition, we propose a 1% administrative fee for all open market/turnkey solution products, work and services billed and provided to NJPA members directly from PlayPower or through our independent representative/distributor/dealer network. 
	Industry-Specific Questions 
	Industry-Specific Questions 

	19) Of the following main categories, identify those in which you provide solutions: playground, recreation, 
	aquatic/beach, and/or ice arena. Playground equipment, recreation and aquatic/beach 
	20) If your RFP offering better fits within a sub-category not identified in the preceding question, identify the 
	subcategory using the list provided in the scope section of this RFP (Sec. 3.17 .1.1). PlayPower offers solutions in all categories/sub-categories with the exception of ice arena products 
	Sect
	Artifact

	Artifact
	Sect
	Artifact
	Artifact

	2i) Rank any subcategories yon fit into (e.g., l-5) based on how strongly you are positioned within each. 
	1. 
	1. 
	1. 
	1. 
	Playgrounds 

	2. 
	2. 
	Shade 

	3. 
	3. 
	Outdoor Exercise Equipment 

	4. 
	4. 
	Site Amenities & Site Furnishings 

	5. 
	5. 
	Recreation 

	6. 
	6. 
	Playground Surfacing 

	7. 
	7. 
	Bike Racks 

	8. 
	8. 
	Aquatic, beach, trail -Docks 

	9. 
	9. 
	Skate Park 

	10. 
	10. 
	Shelters 



	22) Specifically describe any manufacturing processes or material specification-related attributes that differentiate your offering fom your competitors. 
	r

	PlayPower creates state-of-the-art recreation, playground equipment, outdoor fitness, dock systems, 
	PlayPower creates state-of-the-art recreation, playground equipment, outdoor fitness, dock systems, 
	contained play systems, shade, benches, tables, etc. utilizing the best in materials and processes. Just a 
	few of our state-of-the-art innovations and features are: 
	0 
	VersalokII clamping system makes installation of components a snap. The clamp is made from up to 100% recycled aluminum alloy, and all fastening hardware is stainless steel and tamper-resistant. 
	® 

	s 
	GatorGrip-Miracle's handrails and rungs feature GatorGrip, with a texture that is friendly and reassuring to small hands. " 
	® 

	Flo-Coat-Our state-of-the-art Flo-Coatsteel tubing was developed specifically for children's playground equipment, and is zinc galvanized coated inside and out for superior resistance to abrasions, scratches, salt, and the elements. 
	® 
	® 
	Artifact

	• -All metal components are finished with Mira-Cote-a durable, electrostatically applied, non-toxic, lead-free, polyester powder coating that's available in almost 30 colors. 
	Mira-Cote
	® 

	0 
	Mira-Therm-All decks, steps, ramps, and bridges, as well as a variety of complementary items, are coated with Mira-Therm, our proprietary brand of polyvinyl chloride (PVC) containing UV stabilizers, color pigments, and flame retardants. Mira-Thermcoated punched steel with folded edges provides quick drainage, with holes too small for fingers. 
	® 
	®
	® 

	" 
	" 
	Naturtek -Our exclusive material is the most realistic natural imitation in the marketplace. It not only looks real, but feels real. That's because we've been able to replicate the actual look and feel of real rocks, trees and stumps. This product ls unlike any other. 

	a 
	a 
	Gelefish -We've transformed the playground by fusing trend-setting designs with traditional play events that kids love. Gelefish offers a customizable design with countless possibilities of play component configurations delivering more fun-per-foot. 

	p 
	EZ Dock Flotation Chambers -Simply put, our patented flotation design creates stability. When you walk on an EZ Dock, you will immediately notice the difference when compared to other floating docks. Our docks don't just float, they actually enhance steadiness thanks to the compression and suction of the hollow chambers on the underside. 
	" 
	EZ Dock Connection Couplers -EZ Dock's patented connection couplers allow sections to move independently under high-stress conditions, while still providing unified firmness. 
	Artifact
	Plus, our polyethylene construction provides outstanding modularity, buoyancy, 
	functionality and safety. 
	" 
	NEOS outdoor electronic playgrounds were the first of its kind introduced in the marketplace. Our fun electronic games inspire kids of all ages to go out and play. 
	II 
	PlayPocl. This innovative service employs Microsoft Tag to provide 24/7 mobile access to useful information for both maintenance proessionals and anyone using the equipment. PlayPod delivers a playground ownership experience unmatched in the industry. It provides instant access to individualized installation and maintenance data and customer service links as well as fun play tips. PlayPod is a value-added service that works when users download the fee Tag mobile app to a smartphone. 
	f
	r

	" 
	BIBA Play, our fun-inspired mobile smartphone play application, while fun for kids and 
	caretakers, is a data-capture system which allows NJPA members to capture data about 
	their playgrounds for such things as playground usage habits, like time of day, gender 
	usage, component usage, demographics and really endless other data. This yields big 
	insight for NJPA members regarding information about their playgrounds. No other 
	manufacturers offers this. 

	23) Describe any serviceability attributes that your offered solutions contain. Please indicate which of these atttibntes are considered "industry-expected attributes" and which you believe are "vendor differentiators." 
	In coordination with our vast array of local representatives, distributors and dealers, we offer a solution for 
	In coordination with our vast array of local representatives, distributors and dealers, we offer a solution for 
	NJPA members from the design phase of their project all the way through the installation. We always design 
	for no cost to the NJPA member which differentiates us from some other competitors. PlayCreator, our 
	proprietary software that no other manufacturer has, allows us to design for safety and standards. Our 
	representatives manage projects through the construction phase, whether we are coordinating that work or 
	whether it is being coordinated by the NJPA member. Some other manufacturers work on a "supply only" 
	basis and do not offer this. And once the project is complete, our representatives can offer maintenance. In 
	addition, all of our outdoor play representatives and installers are Certified Playground Safety Inspectors 
	(CPSI) and can provide safety inspections for NJPA members for all of their playgrounds, whether they were 
	manufactured by PlayPower or not. We know what NJPA members expect and we have them covered from 
	top to bottom. 
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