RESOLUTION NO. 02-76
A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, GRANTING WITH
CONDITIONS THE MORATORIUM WAIVER REQUEST
SUBMITTED BY LOWELL AND BETTY DUNN FOR
PROPERTY CONSISTING OF APPROXIMATELY 156.2
ACRES LOCATED ON THE NORTHWEST CORNER OF
NORTHWEST 154TH STREET WEST OF NORTHWEST
87TH AVENUE AND EAST OF INTERSTATE 75; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, on the 11th day of June, 2002, the Town Council conducted a public
hearing (the "Public Hearing") regarding the request submitted by Lowell and Betty Dunn (the
"Applicant") for a waiver to Ordinance No. 02-15 (the "Moratorium Ordinance") of the Town
of Miami Lakes, Florida (the "Waiver Request"); and

WHEREAS, the purpose of the Waiver Request is to allow the Applicant to apply for a
rezoning (the "Proposed Use") on the real property described in the application (the
. "Property").

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

Section 1.  Recitals. The above recitals are true and correct and incorporated

into this resolution by this reference.

Section 2.  Findings of Fact. The Town Council, having considered the testimony

and evidence presented by all parties, including the Applicant, does hereby find and determine:
1. On the 11th day of June 2002, the Waiver Request was heard by the Town
Council.
2. The Application concerns property which is further described on Attachment A

and attached hereto.



Ncasea”

3. The Application has been processed in accordance with Section 4 of the

Moratorium Ordinance.

4. The Waiver Request was properly before the Town Council for consideration.

5. The Applicant presented evidence to the Town Council at the public hearing.

6. The Town staff presented to the Town Council its recommendations at the
Public Hearing.

7. Granting the Waiver Request subject to the conditions described below will not

detrimentally affect the outcome and implementation of the comprehensive planning process.
8. The Applicant demonstrated that the granting of the Waiver Request maintains
the basic intent and purpose of the Moratorium Ordinance.

Section 3.  Conditions Imposed. Granting of the Waiver Request is subject to the

following conditions:

1. Within five (5) days of the date of the filing of this Resolution with the Town
Clerk, the Applicant shall submit an application for the Rezoning to the Town Manager with
the necessary application fee.

2. The application shall be substantially in accord with the proposal depicted on the
sitt plan entitled “Dunwoody Lake” dated May 30, 2002, prepared by Robanya and
Associates, a copy of which site plan is attached as Attachment B, and as described in the
Declaration of Restrictions attached as Attachment C.

3 Applicant shall pay to the Town all costs of reviewing the rezoning application

for the Proposed Use.
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4 Applicant volunteers to defer application for Malden’s Hammock rezoning until
July 23, 2002.

Section 4. Conclusions of Law.

1. That granting the Waiver Request, subject to conditions, will do substantial
justice to the purpose of the adoption of the Moratorium Ordinance.

2. The Town Council has considered the following factors in granting the Waiver
Request:

a. the proposed rezoning will not detrimentally affect the outcome and
implementation of the comprehensive planning process being undertaken by the Town
Council;

b. the proposed rezoning may be compatible with the surrounding land uses
and zoning districts and will enhance the community character of the immediate vicinity
of the property; and

c. there is a compelling public purpose to warrant review of the application
such that the requested waiver should be granted prior to the expiration of the

moratorium period.

3. In rendering its decision as reflected in this Resolution, the Town Council has:
a. accorded procedural due process;
b. observed the essential requirements of the law; and
C. supported its decision by substantial competent evidence of record.

4. The Waiver Request is hereby GRANTED, subject to the conditions set forth in
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__ATTEST:

Section 3 above.

Section 5. Waiver of timeframes. To the extent that the timeframes specified in

Section 33-304(b) of the Town Code (as the same applies to the Town pursuant to the Town
Charter) may be applicable to the Town, the Town Council for purposes of granting this

Waiver Request waives the dates for acceptance of the rezoning application.

Section 6.  Effective Date. This Resolution shall be effective immediately upon its

filing with the Town Clerk.
PASSED AND ADOPTED this 11" day of June, 2002.

WAYNESLATON, MAYOR

<uel) el

BEATRIS M. ARGUELLE$, CMC
TOWN CLERK

APPROVED AS TO LEGAL SUFFICIENCY:

VA /\J N
!

WEISS, SEROTA, HELFMAN, PASTORIZA & GUEDES, P.A.
TOWN ATTORNEY

Council voted . a3 follows:

Mayor Wayne Slaton

Vice Mayor Roberto Alonso

Councilmember Mary Cofling

Councilmember Robert Meador

Resolution No. 02-76 Councilmember Michiae! Pizzi
4 Counclimember Nancy Simof

NiaRnl

Councilmember Peter Thomson
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ATTACHMENT “A”

A PORTION OF LAND BEING AND LYING IN SECTION 16, TOWNSHIP 52 SOUTH, RANGE 42
EAST IN DADE COUNTY, FLORIDA, MORE PARTTCULARLY DESCRIBED A3 FOLLOWS: THE
SOUTHEASET ONE-QUARTER OF SECTION 16, TOWNSHIP 52 SOUTH, RANGE 40 EDST

LESS

BEGINNING AT THE SOUTHEAST CORNER OF THE ABOVE MENTIONED SECTION 16, THENCE
N894Q34'49VE ALONG THE SOUTH LINE OF SECTION 16 FOR A DISTANCE OF 1197.72
FEET THENCE NOOd25'14"W FOR A DISTANCE OF 140.00 FRET, THENCE £89d34'48"W
FOR A DISTANCE OF 1203.24 FEET TO THE WEST LINE OF THE SOUTHEAST QUARTER OF
SECTION 16, THENCE 502d37'29"E #OR A DISTANCE OF 140.05 FEET TO THE POINT OF
BEGINNING
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This inftrument propared by :
Mlﬂ Adler, ﬁ!ql]“’b

Bilzin

2400 Mikws Union Finuncial Contor

ATTACHME%NT new

mberg Dunn Anenn Privo & Axclrod LLP

Bixruyne Boulayard
i, Florids 331312336 '
(8pwce Above For Recorderts Liss Oniy)
RES' QNS

WHEREAS, the undersigned Qwners hold the fee simple title to the land in the Town of

Miami{ Lakes, Miami-Dade County, Florida, desorited in Bxhibit"A" attached hereto and hereinafter

called fhe "Property.”

\73220\,

5(55/:& 2

WHEREAS, Owners have filed a scning ‘spplication with the Town of Miami Lekes
s reforred o &8 the “Town™) through the Miami-Dade County Pepartment of Planning
ing referrad to s Public Hearing ApplicatlonNo. __

IN ORDER TQ ASSURE the Town of Miam! Lakes thal the representations made to them -
ers during consideration of Public Hesring No. will be abided by Owners, their
ars or assigns frosly, veluntarily and without duress, the Ownects make the following
.on of Reatrictions covering and running with the Propemty:

(1)  That the Propasty shall be developed subatantially i accordsnce with the spixit and
intent of the plans entitled "Dunnwoody Lake" as prepared hy Rohayna end
Associates, Tnc., dated May 30, 2002, o?misﬁng of site plan sheet 1.

(2)  Thattheresidential development of the Property shall be limited 0 no more than 509
uaits.

(3)  Thatnotwithatanding the requested RU-3M zoning classification, the Proporty shall
be Limited to xingle famityhomes slang the narthe, sgetarn and sonthem porimeters
of the Property as shown on {he site plan deseribed in Paragraph (1) havein,

J(4) Town Insgection. As further part of this Declatation, it is hercby undaratood and
agread that any official indpector of the Town of Miami Lakes, or its agents duly
authorized, may have the privilege at amy {ime during normal working hours of
entering and inspecting the use of the premises to determine whether or not the

ﬂnzln\#lcnlﬂi v
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. Should this Declaration be so madi

L v:qummts o;?thé building and zoning regulations and the conditions herein agreed
v aswbeing compliedwitn, - SRR

(8- noning with the L
~7 " sonatuta’a’ covenant rumning with the land and may be reecrded, af Qwners’
 axpiongé; in the public records of Mismi:Dade Caupty, Florids and shall remain in
" full force and effect end be binding upori the undersigned Owsars, and their heirs,
. ‘suncesaory knd assigns until such time as the same iz modified.or released. Thess
© meyirictions during thelr lifetims shall ha fo the benefit of, and Hmitation upo, all
" pircacat and fubire owners of the real property and for the public walfare.

0. This Daclasation on thepart of the Owners shall

e, This Declagation ioto in withthe land and shall bo bindi & onall parties nd
ol pémions’claiming under it for n perind of thirty (30) years from the date this

Yieclaratiory is vecorded aftor which time it shall be extended automatically for
gacoassive periods of ten (10) years sach, unless an {nstrument signed by 8 majority
of the then owner(s) of the Property hus been recorded agreeing to changs the -
covenant in whole, or in part, pravided that the Declration has fivat bean modified

. of releasad by the Tawn of Mismi Lakes.

™ B

thﬁ b@lwaﬂdh imy bevt_n‘odfﬁed'. amended
or released aa to the land herein described, or any portion thereof, by & writion
instrument, inclnding joinders of all movigagees, if any, exectted by the then

owgiez(s) of all of the Property provided that the sams is al50 approved by the Town

* Couneil, whichever by law has jurisdiction over such matters, after public hearing.

fied, smendod or released, the Town Manager or
the executive officer of the Sucoesior of such Town Manager, or in the sbaence of
such Director or executiva officer, by his assistant in chargo of the office in his
abysancs, dhall forthwith execule awriiten instrument effectunting and acknowledging

wieh .m:qdiﬁchﬁnn.,' ameridment or release, _
. . Bnforcement shall be by action against any jnn:ios or person

. vialating, or aftempting to violats, any covenanis. The prevailing party in any action

ar auit, pertaining to or avising out of thig Declaration shall be entitled to racover, in
addition to conts aad disbursements aflowed by 1aw, auch sum &s the Court may

0Z6T\0IKUSER V4 . ' .
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cor * adjudge 1o be reasonable for the services of his of hex atiormey, “This enforoement
.+ ). - provisionshall be in addition to any other remedies available ut law or in equity o

@ - A hori g {0r. amil.nkes vo W thald X T Tl
" Intheeventpayments orimprovementsor donations arenot made in accordance with
* the terms of this Declaratlon, in addition to any other ramedies available, the Town
" of Miami Lakes is herohy suthorized to withhald may further permits, and refhse to
" ke any indpections ot gt any spprovals, until such time as this Doclaration ix
- complisdwith: - D N
(10)  Eleation pf Rimedigs Al rights, remedies and privileges grénted hersin shall be
- deemed to bo cumulative and tha exercige af any nne orors shall geither ho deemed
to conatingse an election of remedits, not shall it precludc the party exercising the
same fom exercising such other additional rights, remedies or privileges.

myi Where construction has aecurred on the Froparty or
any portion thereof, pursuant to & lawful pormit isauad by the Town, and inspectiona
madé and approval of accupaney given by the Town, then such construction,
inapection and spproval shall cresic 8 rebuttable presumption that the buildings or
stryetures thus conatrucicd comply with the intent and spirit of this Deslaration.

an

(12) © Rgyerability, Invalidation of any one af these covenants, by fudgment of Court, in
ne-wiy shall aifeot any of the other provisions which shall remain iti fisll faree and
(13) Risqiding, This Deolaration shail become final and shall be fled of recard in the
public yacords of Miami-Dade Caunty, Florida 4t the cost of the Owners following the
adoption by the Tawn Council of 8 fina! resolntion approving the application,

LIETTU T '
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Declarktion of Reitistioss
Page d! S

Signed, witioitod, executed and acknowiodged this__deyof 2002,

.V'v:'im+scs: 3 ‘

Lowcll Dunn

. Prim Mame:_

Betty Dunn

P'rint.Nﬁn.w:

8\LO2RO\$EAOS1R V4 _
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| | day of
o fore, i mstrument was aclcnowlsdged bafm-e methis___,
2002 :‘ Il::’.)WE?inIgUNN wha i8 personally known to me or pmduced a valid daver's hcme BE

~ identification,
Nntary Public
Sign Nume:
;i . ) Print Note:
MyC% = lon Exples Rerial No. (Nane, if biank):
o [NOTARIAL SBAL]
STATROFFLORIDA )
COUNTY OF MAMI«DADE } ‘
patrument was aom\xtlcdged beforome this ___dayof _ O
2002 Tté%f;?%n& who i is personally known to ms or produced a valid driver's hccnse as
jdentifjcation. .
Notery Public
Bign Name:
a Print Name:__....
My C+nminlom BExpires:
o Serial No. (Noue, {f hlank):
- [NOTARIAL SEAL]
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