RESOLUTION NO. 02-37]
A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA APPROVING THE
PROJECT AGREEMENT BETWEEN KIMLEY-HORN AND
ASSOCIATES, INC. AND THE TOWN OF MIAMI LAKES
TO SERVE AS THE TOWN ENGINEER; AUTHORIZING
THE TOWN MANAGER TO EXECUTE THE
AGREEMENT ON BEHALF OF THE TOWN; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town of Miami Lakes (the "Town") has retained the services of
Kimley-Horn and Associates, Inc. as Town Engineer; and
WHEREAS, the Town Council finds that approval of the Project Agreement between
the Town and Kimley-Horn and Associates, Inc. for day-to-day services as the Town Engineer
is in the best interest of the Town.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this resolution by this reference.

Section 2. Approval of Project Agreement. The Project Agreement between

Kimley-Horn and Associates, Inc. and the Town of Miami Lakes for Kimley-Horn and
Associates, Inc. to serve as the Town Engineer (the "Agreement"), a copy of which is attached
as Exhibit "A," together with such non-material changes as may be acceptable to the Town
Manager and approved as to form and legality by the Town Attorney, is approved.

Section 3. Execution. The Mayor is authorized to execute the Agreement on

behalf of the Town.

Section 4. Effective Date. This Resolution shall be effective immediately upon




adoption.

i
PASSED AND ADOPTED this 137 day of ”ﬂl suon Dol 2002.

L3 ( G

WAY7E SLATON, MAYOR

ATTEST:

R Ll

BEATRIS M. ARGUELLES, CMC
TOWN CLERK

APPROVED AS TO LEGAL SUFFICIENCY:

AN

WEISS, SEROTA, HELFMAN, PASTORIZA & GUEDES, P.A.

TOWN ATTORNEY
Colline [Slaten
Council voted ’1 =O__ asfollows:
Mayor Wayne Slaton

Vice Mayor Roharto Alonso
Councilmembsr &'ary Collins
Counclirnar:ar Roben ieador
Councilmember Michael Pizzi
Councilmember Nancy Simon
Councilmember Peter Thomson
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PROJECT AGREEMENT
Between

THE TOWN OF MIAMI LAKES, FLORIDA
And
KIMLEY-HORN AND ASSOCIATES, INC.
For
Work Authorization No. 02-09

TOWN ENGINEER

Pursuant to the provisions contained in the “Continu ing Services Agreement"
between the TOWN OF MIAMI LAKES, FLORIDA (the “TOWN”) and KIMLEY-
HORN AND ASSOCIATES, INC., (“CONSULTANT”) dated May 14, 2002 this
Project Agreement authorizes the CONSULTANT to provide the services as set forth
below.

The TOWN and CONSULTANT agree as follows:

SECTION 1. SCOPE OF SERVICES

1.1 CONSULTANT shall provide general engineering services to the
TOWN for PROJECT as designated as the Town Engineer. As Town Engineer, the
CONSULTANT will provide day-to-day services to the TOWN as requested by the
Town Manager.

1.2 The Project Schedule is based upon the individual requests of the Town
Manager who shall be responsible for the direction and supervision of CONSULTANT
as required by Section 3.3 of the Town Charter.

1.3 The TOWN may request changes that would increase, decrease, or
otherwise modify the Scope of Services. Such changes must be contained in a written
change order executed by the parties in accordance with the provisions of the Continuing
Services Agreement, prior to any deviation from the terms of the Project Agreement,
including the initiation of any extra work.

1.4 As specified in the Town Charter, CONSULTANTs direction for the
services provided in this Agreement shall be through the Town Manager.



SECTION 2. DELIVERABLES

2.1 Each specific task outlined by the Town Manager may require a
deliverable depending upon the request.

SECTION 3. TERM/TIME OF PERFORMANCE/DAMAGES

3.1 Term. This Agreement shall become effective retroactive to
Muyl4, 992, upon execution by both parties, and shall remain in effect until September
30, 2003, unless earlier terminated in accordance with Section 6 of this Agreement.
The Town Manager, in his sole discretion, may extend the term of this Agreement
through written notification to the CONSULTANT. Such extension shall not exceed 30
days. No further extensions of this Agreement shall be effective unless authorized by the
TOWN Council.

3.2  Commencement. The CONSULTANT’S services under this Project
Agreement and the time frames applicable to this Project Agreement shall commence
upon the d ate provided in a written N otification o f C ommencement ( “Commencement
Date”) provided to the CONSULTANT from the TOWN. The CONSULTANT shall not
incur any expenses or obligations for payment to third parties prior to the issuance of the
Notification of Commencement. CONSULTANT must receive written notice from the
Town Manager prior to the beginning the performance of services.

3.3  Contract Time. Upon receipt of the Notification of Commencement, the
CONSULTANT shall c ommence s ervices to the TOWN on the Commencement D ate,
and shall continuously perform services to the TOWN, without interruption, in
accordance the time frames established and set forth by the TOWN.

3.4  All limitations of time set forth in this Agreement are of the essence.

SECTION 4. AMOUNT, BASIS AND METHOD OF COMPENSATION

4.1 Hourly Compensation. TOWN agrees to pay CONSULTANT
compensation at CONSULTANT’S hourly rates, up to a maximum amount not to exceed
$40,000. CONSULTANT’s hourly rates shall be those specified in the Continuing
Services Agreement. Prior to exceeding the budgeted amount, the CONSULTANT shall
inform the TOWN and obtain authorization.

42  Reimbursable Expenses. The following expenses are reimbursable at
their actual cost: travel and accommodations, long distance telephone calls, facsimile,
courier services, mileage (at a rate approved by the TOWN), photo and reproduction
services. All document reproductions are also reimbursable, at a rate approved by the
TOWN.




SECTION 5. BILLING AND PAYMENTS TO THE CONSULTANT

5.1 Imvoices

5.1.1 Hourly Compensation and _Reimbursable Expenses.
CONSULTANT shall submit invoices which are identified by the specific project
number 02-09 on a monthly basis in a timely manner. Invoices shall not exceed amounts
allocated to the Project plus reimbursable expenses accrued. The statement shall show a
summary of fees with accrual of the total and credits for portions previously paid by the
TOWN. The TOWN shall pay CONSULTANT within thirty (30) calendar days of
approval by the Town Manager of any invoices submitted by CONSULTANT to the
TOWN.

5.2 Disputed Invoices. In the event that all or a portion of an invoice
submitted to the TOWN for payment to the CONSULTANT is disputed, or additional
backup d ocumentation is required, the T OWN s hall notify the C ONSULTANT w ithin
fifteen (15) working days of receipt of the invoice of such objection, modification or
additional documentation request. The CONSULTANT shall provide the TOWN with
additional backup documentation within five (5) working days of the date of the
TOWN’S notice. The TOWN may request additional information, including but not
limited to, all invoices, time records, expense records, accounting records, and payment
records of the CONSULTANT. The TOWN, at its sole discretion, may pay to the
CONSULTANT the undisputed portion of the invoice. The parties shall endeavor to
resolve the dispute in a mutually agreeable fashion.

53 Suspension of Payment. In the event that the TOWN becomes credibly
informed that any representations of the CONSULTANT, provided pursuant to
Subparagraph 5.1, are wholly or partially inaccurate, or in the event that the
CONSULTANT is not in compliance with any term or condition of this Project
Agreement, the TOWN may withhold payment of sums then or in the future otherwise
due to the CONSULTANT until the inaccuracy, or other breach of Project Agreement,
and the cause thereof, is corrected to the TOWN’s reasonable satisfaction.

5.4  Retainage. The TOWN reserves the right to withhold retainage in the
amount of ten percent (10%) of any payment due to the CONSULTANT until the project
is completed. Said retainage may be withheld at the sole discretion of the Town Manager
and as security for the successful completion of the CONSULTANT’S duties and
responsibilities under the Project Agreement.

5.5  Final Payment. Submission of the CONSULTANT’S invoice for final
payment and reimbursement shall constitute the CONSULTANT’S representation to the
TOWN that, upon receipt from the TOWN of the amount invoiced, all obligations of the
CONSULTANT to others, including its consultants, incurred in connection with the
Project, shall be paid in full. The CONSULTANT shall deliver to the TOWN all
documents requested by the TOWN evidencing payments to any and all subcontractors,
and all final specifications, plans, or other documents as dictated in the Scope of Services




and Deliverable. Acceptance of final payment shall constitute a waiver of any and all
claims against the TOWN by the CONSULTANT.

SECTION 6. TERMINATION/SUSPENSION

6.1 For Cause. This Project Agreement may be terminated by either party
upon five (5) calendar days written notice to the other party should the other party fail
substantially to perform in accordance with its material terms through no fault of the
party initiating the termination. In the event that CONSULTANT abandons this Project
Agreement or causes it to be terminated by the TOWN, the CONSULTANT shall
indemnify the TOWN against any loss pertaining to this termination. In the event that the
CONSULTANT is terminated by the TOWN for cause and it is subsequently determined
by a court by a court of competent jurisdiction that such termination was without cause,
such termination shall thereupon be deemed a termination for convenience under Section
6.2 of this Project Agreement and the provision of Section 6.2 shall apply.

6.2 For Convenience. This Project Agreement may be terminated by the
TOWN for convenience upon fourteen (14) calendar days’ written notice to the
CONSULTANT. In the event of termination, the CONSULTANT shall incur no further
obligations in connection with the Project and shall, to the extent possible, terminate any
outstanding sub-consultant obligations. The CONSULTANT shall be compensated for all
services performed to the satisfaction of the TOWN and for reimbursable expenses
incurred prior to the date of termination. The CONSULTANT shall promptly submit its
invoice for final payment and reimbursement and the invoice shall comply with the
provisions of Paragraph 5.1 of this Project Agreement. Under no circumstances shall the
TOWN make any payment to the CONSULTANT for services which have not been
performed.

6.3 Assignment upon Termination. Upon termination of this Project
Agreement, a copy of all of the CONSULTANT's work product shall become the
property of the TOWN and the CONSULTANT shall, within ten (10) working days of
receipt of written direction from the TOWN, transfer to either the TOWN or its
authorized designee, a copy of all work product in its possession, including but not
limited to designs, specifications, drawings, studies, reports and all other documents and
data in the possession of the CONSULTANT pertaining to this Project Agreement.
Further, upon the TOWN’S request, the CONSULTANT shall assign its rights, title and
interest under any subcontractor’s agreements to the TOWN.

6.4 Suspension for Convenience. T he TOWN shall have theright at any
time to direct the CONSULTANT to suspend its performance, or any designated part
thereof, for any reason whatsoever or without reason, for a cumulative period of up to
thirty (30) calendar days. If any such suspension is directed by the TOWN, the
CONSULTANT shall immediately comply with same. In the event the TOWN directs a
suspension of performance as provided for herein through no fault of the
CONSULTANT, the TOWN shall pay to the CONSULTANT its reasonable costs,




[

actually incurred and paid, of demobilization and remobilization, as full compensation for
any such suspension.

SECION 7. INCORPORATION OF TERMS AND CONDITIONS OF
CONTINUING SERVICE AGREEMENT

7.1  This Project Agreement incorporates the terms and conditions set forth in
the Continuing Services Agreement dated May 14, 2002 between the parties as though
fully set forth herein. In the event that any terms or conditions of this Project Agreement
conflict with the Continuing Services Agreement, the provisions of this specific Project
Agreement shall prevail and apply.

7.2  In addition to the warranties provided in the Continuing Services
Agreement between CONSULTANT and the TOWN, CONSULTANT further warrants
and represents that its employees will abide by the Code of Ethics for Public Officer’s
and Employees, Chapter 112, Florida Statutes.

[THE REST OF THIS PAGE INTENTIONALLY LEFT BLANK.]



ATTEST: TOWN OF?’,IIAMI LAKES

gl /// W,

Town Clerk Wayne Slaton, Mayor

Ll

Date: | \%()Ueﬂb/(/\ L) 00 o—

APPROVED AS TO FORM:

AN

Town Attorney

ATTEST: KIMLEY-HORN AND ASSOCIATES,
INC.
Assistant Secretary R. Russell Barnes, I11, P.E.

k K gAXE NA Vice President

Please type name of Assistant Secretary
Date: _ /M / /g/oz—

(CORPORATE SEAL)

WITNESSES:

Print Name:

Print Name:




EXHIBIT “1”

CONSULTANT’S BILLING RATE

KIMLEY-HORN AND ASSOCIATES, INC.*

20 ¥ 111031 721 PP PP $170.00
Project MANAEET. . ... vueeetititeeett ettt e ettt e et s $150.00
NS 0 Y 2 1T P $125.00
25 11115 $100.00
Construction Manager. ... ....cuieinuinertine ittt $100.00
Construction ObSEIVALION. . ......uvuuetitiiiteteiietrt i eeeeeeeiee e eeneeen $ 75.00
Senior Draftsman/Technical/CADD Operator............oovveeiviiieiiininnn. $75.00
DIafISIMAN. ... ettt $60.00
Data Processing/Clerical...........o.vvuvueriniiriiin e $50.00

*NOTE: Beginning on July 1, 2003, CONSULTANT’S hourly rates may be increased
by not more than three percent (3%) per year on July 1% of each year.



