RESOLUTION NO. 03-|2(»

A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, APPROVING AND
AUTHORIZING THE  PROPOSED  STIPULATED
SETTLEMENT AND JUDGMENT INCORPORATING
STIPULATION OF SETTLEMENT OF THE MATTERS
LOWELL DUNN AND BETTY DUNN V. TOWN OF MIAMI
LAKES AND TOWN OF MIAMI LAKES V. LOWELL AND
BETTY DUNN, PENDING BEFORE THE CIRCUIT COURT
OF THE 11™ JUDICIAL CIRCUIT OF MIAMI-DADE
COUNTY AND AUTHORIZING TOWN OFFICIALS TO
EXECUTE THE SETTLEMENT DOCUMENTS;
AUTHORIZING THE TOWN MANAGER TO IMPLEMENT
THE TERMS AND CONDITIONS OF THE SETTLEMENT
AGREEMENT; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, a ﬁroposed Stipulated Settlement and Judgment Incorporating Stipulation of
Settiement of the matters Lowell and Betty Dunn v. Town of Miami Lakes and Town of Miami
Lakes v. Lowell and Betty Dunn pending before the Circuit Court of the 11™ Judicial Circuit of
Miami-Dade County (the “Matters”) has been executed by Lowell and Betty Dunn and presented to
the Town of Miami Lakes (the “Town”); and

WHEREAS, the Town Council finds that settlement of the Matters, is in the best interest of
the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF TOWN
OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The foregoing Recitals are true and correct and are

incorporated herein by this reference.

Section 2. Approval of Settlement. The proposed Stipulated Settlement and

Judgment Incorporating Stipulation of Settlement of Lowell and Betty Dunnv. T own of Miami

Lakes (Case No. 03-4009 CA 02) and Town of Miami Lakes v. Lowell and Betty Dunn (Case No.



03-04827 CA 32) pending in the Circuit Court of the 11™ Judicial Circuit of Miami-Dade
County, attached here as Exhibits “A” and “B,” respectively, are hereby approved and the Town
Manager is hereby authorized to accept and execute any other documents concerning this cause
on behalf of the Town, subject to the approval of the Town Attorney as to form and legal

sufficiency.

Section 3. Authorization of Town Manager. The Town Manager is authorized to

implement the terms and conditions of the Stipulated Settlement and Judgment Incorporating

Stipulation of Settlement agreements.

Section 4. Effective Date. This Resolution shall become effective immediately

upon its adoption.

PASSED AND ADOPTED this ﬂJf day of (] A 0, 2003.
2 e Hate

Wayne Slatofl
MAYOR
—ATTEST
Oaei /collne
eatris M. Arguell¢s Councllvoted _%5 =9 asfollows:
TOWN CLERK ; ®
Mayor Wayne Staton ﬁ
Vice Mayor Roberto Alonso
Councimember Mary Collrs 0322
Approved as to form and legality for the use Counclimember Robert Meador Y 0)
and benefit of the Town of Miami Lakes only: Counclimember Michael Pizzi ..@2
7
Councilmember Nancy Simon J@b
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Weiss, §erota, Helfman, Pastoriza & Guedes, P.A.
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April 4,2003

VIA FACSIMILE: (305) 834-2323
Nina Boniske, Esq.

Weiss Serota Helfinan Pastoriza et al.
2665 South Bayshote Drive

Suite 420

Miami, Florida 33133

Re.: Dunn/Town of Miami Lakes

Dear Ms. Boniske:

Enclosed are the two (2) Stipulations of Settlement containing al! of the terms which were
negotiated and agreed upon during our three (3) phis hour meeting on Thursday, April 3,2003. Tam
fransmitting the sigred stipulations to you subject to the condition that both stipulations must be
approved without any ehanges or there is no settlement,

To aveid any misundersianding, the stipulations are intexdependent, and unless both are

approved as drafted, we do not have an agreement or settlement, Once the Council approves both

stipulations, as drafted, we have an agreement, and we will move forward in a positive manner.

I think that the parties (the Dunns and the Town) desire to resolve all litigation and move
forward toward mutually beneficial goals. This requires the approval and implementation of both
stipulations. Anything less defeats the purpose of all of our efforts.

As you know, a lot of hard work went itito negotiating the terms of the stipulations. Town
Manager Alex Rey and Lowell Dunn, 11, spent time negotiating the general tettris, upon which you,
Joe Serota, and 1, based our initial written draft. This was followed by a lengthy conference during
which Town Mapager Rey, Dunn II, Stan Price, you and [ hammered out the final version of the
agreement. | am certain speak for all concerned when I say that I trust that alt of this effort and hard
work should not be taken lightly or go to waste.

Finally, in light of the circumstances, unless we have signed stipulations and a counsel
resolution approving the settlement no later than 9 am, Wednesday, April 9, 2003, all offers are
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Ietter to Nina Boniske, Esq.
April 4, 2003 o

RE: Dynn/ Town of Miami Lakes
Page 2

withdrawn, and all of our efforts and hard work will have been for not.
Please do not hesitate to call me if you have any questions Of CONCEINS.

Smcerely,

JoseM Herrera, E5q. B

Enclosures
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~ {N THE CIRCUIT COURT OF TEE 110
JUDICIAL CIRCUIT IN AND FOR
MIAMI-DADE COUNTY, FLORIDA

 GENERAL JURISDICTION DIVISION

CASE NO.: 03-4009 CA.02

LOWELL DUNN and
BETTY DUNN

PETITIONERS,

V8.

THE TOWN OF MIAMI LAKES, a
muricipal corporation,

RESPONDENTS __/

STIPULATED SETTLEMENT
JUDGMENT, ORPORAT él;nULAﬂNF TTLEMENT
The Parties to the above styled actlon, LOWELL DUNN and BETTY DUNN (the
“DUNNS”), as Plaintifls, and TOWN OF MIAMI LAKES (“*TQWN"), as Defendant,
having reached an amicable resolution to their pending dispute, hereby agree and

stipulate as follows:

1. The $57,279.11 paid by the Dunns to the Town shall be deemed payment
in full for the waiver, rezoning, comprehensive development master plan
amendment and the reformation pursant 1o Application No. 02-01.

2, There shall be no credits or refunds of any kind dug to the Dunns from the

amount slready paid to the Town.

Pagalof 5
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The Town shall not impos¢ of demand any additional costs OF fees to
coraplete the Reformation process for the 156 acre site,

The Town shall corredt the tgchnical error at a reformation hearing
pursuat to section 33.315.1 of the Town Code.

In accordance with Section' 33.315.1 of the Town Code, the Town shall
process the Application for Reformation filed by the Dunns on November
7. 2002, to correct the legal description for the property specified in
Ordinance No. 02-26, including the correctidn of the legal descriptions
contained in any exhibis 10 the Ordinance, Modification. of the
Declaration to effect the intent of his paragraph shall be made in
accordance with Pavagraph 21 of the Decleration, The Tawn shall process
the Application for Refor;nation within 30 days of the Council approval of
this documernt.

Notwithstanding the provisions of Paragraph 17 of the Deglaration of
Restrictions, attached as ‘Bxhibit F to Town Ordinance No. 02-26, (the
"Declaration”) the Duans shall extend the ircevocable option for the
Miami-Dade County Fire Depastment (0 purchase the Fite Department
Site specified in Paragraph 17(8) of the Declaration until June 15, 2003,
Modification of the Declaration to effett the intent of this peragraph hall
be made in acoordance with Paragraph 21 of the Declaration.

I the Town fails to fulfill its obligation under this stipulation, specifically
10 correct the technical error and Reformation process, within the time
specified, the Dunns shall provide writien riotice to the Town, settng forth

the matter and requesting compliance. The Town Managgt no laser than

seven (7) working days after receiving notice, shall eonfer with the Dunns,.

in 2 good faith effort to sek an acceptable resolution.
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10.

11.

Notice and conference, or notice and a good faith effort to confer, shell be
a condition precedent to seeking judicial enforcement. (Good faith effort
10 confer shall mean a diligent effort to schedule a conference vnthm the
seven (7) working day period.)
The court shall retain jurisdiction 10 enforce this stipulation, and the
aggricved party shall have the right to seek judicial enforcement after
complying with the notice and conference provisions &s provided in
parzgraphs 7 and 8,
The above styled gction shall be dismissed, each party to bear their
respective fees and costs.
The parties acknowledge and agree as follows:
This stipnlation:’agreemem represents a mutual compromise by the
parties, and 18 the result of a mutual good faith effort 1o amicable
resolve the matters at issue and fostér cooperation between the
parties for the benefit of the residents of the Town, while avoiding
the expense and inconvenience associated with litigation.
The parties acknowledge that they each have derded, contested,
and otherwise challenged the validity and mierits of both the factual
and Jogal basts of fhv: elaim asseried by the other.
This stipulation does nat constitute nor be construed as any form of
admission of wrong doing, fanlt, or liability by either party, nor as
any form of admisslon that the position taken or claim asserted by
either party is/was legally or factually meritorious.
This stipulation shall apply aunly to the resolution of the specific

controversy and taatters at issue between the natned partiss in thia

Page3of 3
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case, and inures only to the benefit of the pariies to this agreement
and their respective assigns:

E. . This stipulation shall have no force or effect a3 to any fiture
dlspute between the parties arising out of any other factuel or legal
matter or dispute.

F. This stipnlation shall not be admissible in any other proceeding,
nor shall either party be estopped in any manner By virtue of this
stipulation fior shall this stipulation constitute & waiver of any
matter not specifically etumerated herein, and neither ﬁmy shall

| be precluded in any manner from asserting or raising any factual or

legal matter of a similar nature in the future.

Town of Miami Lakes

By Alex Rey, Town Manager
Pursuant to Resolution OF3— [D(,
Date: -&“"/ £ 23

Date: of Y03

Page dof 5
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JUPGMENT

APPROVING AND INCORPORATING STIEDTATION OF SETTLEMENT
" HIS CAUSE having come before the Cowt ou ths __ day of

. 2003, upon the parties' Stipulation of Settlement resolving certain

lpendiug matters, aad the Court having considered said stipulation, and being otherwise
advised in the premises, it is hereupon, '
ORDERED AND ADJUDGED that the foregoing stipulation of the parties is
hereby approved and adopted as an order.of this Coutt.
The Court retains jurisdiction to enfores the provisions of the forgoing stipulation.

DONE AND ORDERED at Miami-Dade County, Flotidathis __ day of March,
2003. r

TONORABLE RONALD FRIEDMAN

ce;  Joseph Serota, Beq.
Ning L. Boniske, Esq.
Jose M. Hetrera, Esq.
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IN THE CIRCUIT COURT OF THE 11°

JUDICTAL CIRCUIT IN AND FOR

MIAMI-BADE COUNTY, ¥LORIDA

GENERAL JURISDICTION DIVISION

CASE NO.: 03-04827 C4.52
THE TOWN OF MIAMI LAKES,
a municipal corporation,

PLAINTIXF,
VS,
LOWELL DUNN and
- BETTY DUNN
Defendants /1
STIPULATED SETTLEMENT
AND
JUDGMENT INCORPORATING STIRULATION OF SETTLEMENT
The Parties to the above styled action, TOWN OF MIAMI LAKES (“TOWN”), 23
Plaintiff, and LOWELL DUNN and BETTY DUNN (the “DUNNS"), as Defendants, baving
reached an amicable resolution to their pending dispute, hereby agree and stipulate as follows:
L The Dunns shall lower the muck piles at the 156 acres gite to a height of no more J /%0;
than ten feet (10"} from the existing grade ot the property. [@
2. The Dunns will seed the lowered muck piles with grass geeds. The Town Manager o o b /0}
» d
shall monitor the lowering and the seeding of the muck piles, The Dunns shall@) ML
. K

{mplement reasonable dust control measures o w;?ifize airli?mi dust/particl;s ol ”
Reasonble dur ConTROL. NEASURES sHate B

and dust during the Jowering and geeding process.‘ The lowered muck piles will perernive 3y e
not be disturbed without the Duons employing reasonable dust conirol measures. Taiew Howmge-.
3. The Dunng shall commence to Jower and seed the muck piles within five (5)

working days of the approval of this stipulation by the Town Council, and

deg:pn €0 $0 -dd
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CASE NO.: 03-04827 CA 32
\_Stinelation and Judoment of Settiement

acgomplish the task within thirty (30) days of the Council approval of this

document.

The Town acknowledges that during the process to Jower the muck piles there
may be some air borne dust/particles and that air bome dust/perticles caused by
the process of lowering the muck piles will not be deemed & violation of this
stipulation. The Dunns agree to use their best efforts to maintain the air borne
dustfparticles to a minimum during the lowering process. .

If the Dunos fails to fulfill sheir obligation under this 3ﬁpu1a1;ion; or the Town
Manager feels that ¢ violation of this agreement exists, the Town Manager shall
provide written. notice to Ahe Dungs, setting forth the matter and requesting
compliance. The Dunns aod the Town ‘Menager no Jater than seven (7) working
days after seceiving potice, shall confer, in & good faith effort to seek an
acceptable resolution.

Notice and conference, or nofice and a good fith effort to confer, shall be a
condition precedent to seeking judicial enforcement. (Good fuith effort to confer
ghall mean a diligent effort to schedule a conference within the seven (7) working
day period.)

The court shall retain jurisdiction to enforce this stipulation, and the aggrieved
party shall have the right to seek judicial enforcement after somplying with the
notice and conference provisions as provided in paragraphs 5 and 6.

The above styled action shall be dismissed, aach party to bear their respective fees
and oosts.

The partics acknowledge and sgree as follows:

Paga 2 of 5
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CASE NO.: 03-04827 CA 32
\_Stipnlatiop and Jadgment of Settlement

‘This stipulation/agreement represents & mutual compremise by the
parties, and is the result of a mutual good faith effort to asiceble
resolve the matters at issue and foster cooperation beﬁveen the
parties for the benefit of the residents of the Town, while avoiding
the expense and inconvenience associated with litigation.

The parties acknowledge that they each have denied, contested,
and otherwise challenged the validity and merits of both the factual
and legal basis of the claim asserted by the other.

This stipulation does not constitute nor be construed as any form of
admigsion of wr;ng doing, fault, or liability by either party, nor as
any form of admission that the position teken or claim asserted by
pither party is/was legally or factually meritorious.

This stipulation shall épply only to the resolution of the specitic
controversy and matters at issue between the named parties in this
case, and inutes only to the benefit of the parties to this agtce-mcnt
and their respective assigns.

This stipulation shall ‘have no force or effect as 1o any firure
dispute between the parties arising out of any other factual or legal
roatter or dispute. '

Thig stipulation shall not be admissible in any other proceeding,
nor shall either party be stopped in any manner by virtue of this
stipulation nor shall this- stipulation constitute a waivesr of any

maatter ot specifically enumerated herein, and neither party shall

Page 3 of 3
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CASE NO,; 03-04827 CA 32
\ ulation angd Indgment o lemgiit

be precluded in any manner from asserting or raising any factual or

legal matter of a slmilar nature in the Fature,

P %
, 1 e G
% ell Dunn ' Town of Mianii Lakes
Date: S~ tf-03 By Alex Rey, Town Manager

Pursuant to Resolution _ (3~ 4L
Date: /A/J&%f

Betty Dunn

Mottty SLL4)

Jose M, Herrers, E5q. =

Date: -4 -0% ‘Date: Q,Rmﬁ 8, 9—%1)5

Page 4 of §
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CASE NO.: 03-04827 CA 32
\_Stipmlation and fudoment of Setilement

J'UDGMENT
ROVING G STIPULATION OF SET _M
THIS CAUSE having come b@fore the Court onm this day of

, 2003, upon the parties' Stipulation of Settlement resolving certain
pending matters, and the Court hgving congidered said stipulation, and being otherwise
advised In the premises, it is hereupon,

ORDERED AND ADJUDGED that the foregoing stipulation of the parties is
hereby approved and adopted a3 an order of this Court.

The Coutrt retains jurisdiction to enforce the provisions of the forgoing stipulation.

DONE AND ORDERED at Miami-Dade County, Florida this day of March,

2003.
HONORABLE ROBERT SCOLA
e
Joseph Serots, Esq.
Nina I.. Bonigke, Esq.
Jose M. Herrera, Esq.
Page S5of 5
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