RESOLUTION NO. 05- 3]

A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, APPROVING THE
SELECTION OF GROUNDKEEPERS, INC. FOR THE
PERFORMANCE OF IMPROVEMENTS ON THE MEDIAN
AT NW 67" AVENUE; APPROVING THE AGREEMENT
BETWEEN GROUNDKEEPERS, INC. AND THE TOWN;
AUTHORIZING TOWN OFFICIALS TO IMPLEMENT THE
TERMS AND CONDITIONS OF THE AGREEMENT;
AUTHORIZING THE TOWN MANAGER TO EXPEND
BUDGETED FUNDS; AUTHORIZING THE MAYOR TO
EXECUTE THE AGREEMENT; AND PROVIDING FOR AN
EFFECTIVE DATE.
WHEREAS, the Town of Miami Lakes (the “T own”) in conjunction with Miami-Dade
County has initiated a beautification project along the NW 67 Avenue center medians; and
WHEREAS, for the completion of its portion of the work, the Town issued a Request
for Proposal for NW 67" Avenue Median Improvements on February 11, 2005 with a bid due
date of February 28, 2005; and
WHEREAS, on February 28, 2004, all bids were publicly opened and read; and
WHEREAS, after reviewing all bids submitted to the Town, the Town Manager
recommends the selection of Groundkeepers, Inc. (“Groundkeepers”) as the lowest responsive
and responsible bidder; and
WHEREAS, the General Conditions to be used for this contract shall be those that
have been previously approved by the Town Council for use in construction contracts; and
WHEREAS, the Town Council finds that approval of Groundkeepers, along with the
Agreement, is in the best interest of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

O



Section 1. Recitals. The foregoing Recitals are true and correct and are

incorporated herein by this reference.

Section 2. Approval of Groundkeepers, Inc. Groundkeepers, Inc. is selected and

approved to perform the 67" Avenue Median Improvements work for the Town.

Section 3. Approval of Agreement. The Agreement for 67" Avenue Median

Improvements between the Town of Miami Lakes and Groundkeepers, Inc. (the
“Agreement”), a copy of which is attached as Exhibit “A,” together with such non-material
changes as may be acceptable to the Town Manager and approved as to form and legality by
the Town Attorney, is approved.

Section 4. Authorization of Town Officials. The Town Manager and Town Attorney

are authorized to take all actions necessary to implement the terms and conditions of the Agreement.

Section 5. Authorization of Fund Expenditure. The Town Manager is

authorized to expend budgeted funds to implement the terms and conditions of the Agreement.

Section 6. Execution of Agreement. The Mayor is authorized to execute the

Agreement on behalf of the Town.

Section 7. Effective Date. This Resolution shall take effect immediately upon
adoption.
PASSED AND ADOPTED this gl“ day of M}ﬂl , 2005,
Motion to adopt by MMUY kﬂédm/\ , second by [,60[ Lins
FINAL VOTE AT ADOPTION:

Mayor Wayne Slaton :{ZQ
%

Vice Mayor Roberto Alonso Y
Councilmember Mary Collins 1 &




Councilmember Robert Meador
Councilmember Michael Pizzi
Councilmember Nancy Simon
Councilmember Peter Thomson

Wayne Sldton
MAYOR

ATTEST:

AQ,AM_, “ﬁm

TOWN CLERK

Approved as to form and legality for the use
and benefit of the Town of Miami Lakes only:

=

Weig's/, Serota, Helfman, Pastoriza, Guedes
Cole & Boniske, P.A.
TOWN ATTORNEY

70200l/Resolutions/Approving Groundkeepers, Inc. (NW 67" Ave Improvements)



EXHIBIT “A”

CONTRACT FOR
NW 67" AVENUE MEDIAN IMPROVEMENTS

THIS CONTRACT is made this g/ day of u M , 2005 by and
between the Town of Miami Lakes, Florida (the “Town”) and Groundkeepers, Inc.
(the “Contractor”).

The parties, for the consideration provided for below, mutually agree as follows:

1. SCOPE _OF WORK- The Contractor shall furnish all labor, materials,
supervision, equipment, supplies, and incidentals required to perform clean-up
and sod restoration of the existing center median located along NW 67 Avenue
between NW 154 Street to NW 167 Street, as outlined in the Detailed
Specifications in Exhibit “1” to this Agreement ( the “Work”).

2. COMPENSATION/PAYMENT-

2.1  Contractor shall provide the Town with an invoice within ten (10) days
following the completion of the Work.

2.2  The Town shall make payment on said invoices of approved amounts due,
as required under the Florida Prompt Payment Act. No payments shall be due or
payable for Work not performed or materials not furnished. If there is a dispute
with regard to an invoice, the Town may withhold payment until all requested
supporting materials are received from Contractor and the dispute is resolved.

2.3 The Contractor shall be compensated at the unit prices specified in the Bid
Proposal based upon the actual Work completed. The total compensation under
this Agreement shall not exceed $38,000.00.

3. TERM- This Agreement shall be effective upon execution by both parties and
shall continue until April 30, 2005. The Town Manager may extend the term of
this agreement for up to an additional 60 days.

4. NON-WAIVER- The approval, and/or acceptance of any part of the Work by
the Town shall not operate as a waiver by Town of any other terms and
conditions of the Agreement.

5. PROTECTION OF PROPERTY AND THE PUBLIC- The Contractor shall
continuously maintain adequate protection of all his Work from damage and
shall protect public and private property from injury or loss arising in
connection with this contract as follows:




5.1 The Contractor shall take all necessary precautions for the safety of
employees in the performance of the Work on, about or adjacent to the
premises, and shall comply with all applicable provisions of Federal, State, and
local laws, including, but not limited to the requirements of the Occupational
Safety and Health Act of 1970, and amendments thereto, the Construction safety
Act of 1969, and amendments thereto, and building codes to prevent accidents
or injury to persons on, about or adjacent to the premises where the Work is
being performed.

5.2  The Contractor shall erect and properly maintain at all times, all
necessary safeguards, including sufficient lights and danger signals on or near
the Work, from sunset to sunrise, suitable railings, barricades, or other hazards
or other protective devices about unfinished work, open trenches, embankments,
or other hazards and obstructions to traffic; provide all necessary security staff
on the Work by day or by night for the safety of the public; and take all
necessary precautions to prevent accidents and injuries to persons or property on
or near the Work.

5.3  The Contractor shall be completely responsible for, and shall replace and
make good all loss, injury, or damage to any property (including landscaping,
walks, drives, or structures of the Town and of any land adjoining the work site,
which may be caused by Contractor. The Contractor shall, at all times while
the Work is in progress, use extraordinary care to see that adjacent property,
whether real or personal, is not endangered in any way by reason of fire, water,
or construction operations, and shall take all necessary or directed steps, to
protect the property. The same care shall be exercised by all Contractor's and
subcontractor's employees.

5.4 Buildings, sidewalks, fences, shade trees, lawns and all other
improvements shall be duly protected from damage by Contractor. Property
obstructions, such as sewers, drains, water or gas lines, conduits, railroads,
poles, walls, posts, galleries, bridges, manholes, valve boxes, meter boxes,
street monuments, etc., shall be carefully protected from injury and shall not be
displaced. The Contractor shall give due notice to any department or public
service corporation controlling such items as manholes, valve boxes, meter
boxes, street monuments, etc., prior to adjusting them to grade and shall be held
strictly liable to the affected utility if any such appliances are disturbed,
damaged or covered up during the course of the Work.



INDEMNIFICATION-

6.1  The Contractor shall indemnify and hold harmless the Town, its officers,
agents and employees from and against all liability, claims, damages, losses and
expenses, including reasonable attorney's fees and costs at both trial an appellate
levels arising out of or resulting from the performance of Work under this
confract, caused by any act or omission of the Contractor or anyone directly or
indirectly employed by Contractor or anyone for whose acts Contractor may be
liable.

6.2  This indemnification obligation shall survive the termination of this
Agreement.

6.3  The Contractor shall defend the Town or provide for such defense, at the
Town’s opt ion.

6.4  The Town has provided specific consideration for the indemnification of
$100.00 from the sums due to the Contractor under this Agreement.

6.5  The Contractor shall be held responsible for any violation of laws, rules,
regulations or ordinances affecting in any way the conduct of all persons
engaged in or the materials or methods used by him, on the Work. Contractor
shall give all notices and comply with all laws, ordinances, rules, regulations
and orders of any public authority bearing on the performance of the Work
under this contract. Contractor shall secure all permits, fees, licenses, and
inspections necessary for the execution of the Work, and upon termination of
this contract for any reason, Contractor shall transfer such permits, if any, and
if allowed by law, to the Town.

CONTRACT DOCUMENTS- The following documents shall, by this
reference, be considered part of this Contract:

Instructions to Bidders;
All Addendums;

Contract Agreement;
Proposal;

Detailed Specifications;
Qualification Statement;
Public Entity Crime Form;
Insurance Certificates

CONTRACTOR’S EMPLOYEES-

8.1  The Contractor shall at all times have a competent supervisor on site
who thoroughly understands the Work, who shall, as the Contractor's agent,



10.

supervise, direct and otherwise conduct the Work. Contractor’s employees
shall serve the public in a courteous, helpful, and impartial manner.

8.2  Contractor’s employees shall wear a clean uniform that provides
identification of both the Contractor’s company and the name of the employee.

8.3  Contractor shall, upon receipt of a written request from the Town,
immediately exclude any employee of Contractor from providing Work under
this Agreement.

8.4  The Work contemplated in this Agreement is on public property,
accordingly no alcoholic beverages shall be allowed.

VEHICLES AND EQUIPMENT- Contractor shall have on hand at all times
and in good working order such vehicles, machinery, tools, accessories, and
other items necessary to perform the Work under this Agreement. All vehicles
used by Contractor to provide services under this agreement shall be painted
uniformly with the name of Contractor, business telephone number, and the
number of the vehicle in letters legible by the public. The Town may require
the repair or replacement of equipment as reasonably necessary. No other
advertising shall be permitted on the vehicles.

INSURANCE- The Contractor shall secure and maintain throughout the duration
of this Agreement, insurance of such type and in such amounts necessary to
protect its interest and the interest of the Town against hazards or risks of loss as
specified below. The underwriter of such insurance shall be qualified to do
business in Florida, be rated AB or better, and have agents upon whom service of
process may be made in the State of Florida. The insurance coverage shall be
primary insurance with respect to the Town, its officials, employees, agents and
volunteers. Any insurance maintained by the Town shall be in excess of the
Contractor’s insurance and shall not contribute to the Contractor’s insurance. The
insurance coverages shall include a minimum of:

10.1 Worker’s Compensation and Employer’s Liability Insurance:
Coverage to apply for all employees for statutory limits as required by applicable
State and Federal laws. The policy(ies) must include Employer’s Liability with
minimum limits of $500,000.00 each accident.

102 Comprehensive Automobile and Vehicle Liability Insurance: This

insurance shall be written in comprehensive form and shall protect the Contractor
and the Town against claims for injuries to members of the public and/or damages
to property of others arising from the Contractor’s use of motor vehicles or any
other equipment and shall cover operation with respect to onsite and offsite
operations and insurance coverage shall extend to any motor vehicles or other
equipment irrespective of whether the same is owned, non-owned, or hired. The
limit of liability shall not be less than $2,000,000.00 per occurrence, combined




single limit for Bodily Injury Liability and Property Damage Liability. Coverage
must be afforded on a form no more restrictive that the latest edition of the
Business Automobile Liability Policy, without restrictive endorsement, as filed by
the Insurance Services Office.

103 Commercial General Liability. This insurance shall be written in
comprehensive form and shall protect the Contractor and the Town against claims
arising from injuries to members of the public or damage to property of others
arising out of any act or omission to act of the Contractor or any of its agents,
employees, or subcontractors. The limit of liability shall not be less than
$2,000,000.00 per occurrence, combined single limit for Bodily Injury Liability
and Property Damage Liability. Coverage must be afforded on a form no more
restrictive than the latest edition of the Commercial General Liability Policy,
without restrictive endorsements, as filed by the Insurance Services Office, and
must include: (1) Premises and/or Operations; (2) Independent contractors and
Products and/or completed Operations; (3) Broad Form Property Damage,
Personal Injury and a Contractual Liability Endorsement, including any hold
harmless and/or indemnification agreement.

10.4  Certificate of Insurance: Contractor shall provide the Town Manager
with Certificates of Insurance for all required policies. The Certificates of
Insurance shall not only name the types of policy(ies) provided, but also shall
refer specifically to this Agreement and shall state that such insurance is as
required by this Agreement. The Town reserves the right to require the
Contractor to provide a certified copy of such policies, upon written request by
the Town. If a policy is due to expire prior to the completion of the services,
renewal Certificates of Insurance or policies shall be furnished thirty (30)
calendar days prior to the date of their policy expiration. Each policy certificate
shall be endorsed with a provision that not less than thirty (30) calendar days’
written notice shall be provided to the Town before any policy or coverage is
cancelled or restricted. Acceptance of the Certificate(s) is subject to approval of
the Town Manager.

10.5 Additional Insured - The Town is to be specifically included as an
Additional Insured for the liability of the Town resulting from operations
performed by or on behalf of Contractor in performance of this Agreement.
Contractor’s insurance, including that applicable to the Town as an Additional
Insured, shall apply on a primary basis and any other insurance maintained by the
Town shall be in excess of and shall not contribute to Contractor’s insurance.
Contractor’s insurance shall contain a severability of interest provision providing
that, except with respect to the total limits of liability, the insurance shall apply to
each Insured or Additional Insured in the same manner as if separate policies had
been issued to each.




11.

12.

13.

14.

15.

10.6  All deductibles or self-insured retentions must be declared to and be
approved by the Town Manager. The Contractor shall be responsible for the
payment of any deductible or self-insured retentions in the event of any claim.

ASSIGNMENT AND AMENDMENT- No assignment by the Contractor of
this contract or any part of it, or any monies due or to become due, shall be
made, nor shall the Contractor hire a subcontractor to perform its duties under
this Agreement without prior written approval of the Town. This Agreement
may only be amended, by the parties, with the same formalities as this
Agreement.

TERMINATION-

12.1 Either party may terminate this Agreement without cause upon 30 days
written notice to the other party.

12.2  Upon notice of such termination, the Town shall determine the amounts
due to the Contractor for services performed up to the date of termination. The
Contractor shall not be entitled to payment of any lost profits or for Work
performed after the date of termination.

12.3  After receipt of a notice of termination, and except as otherwise directed,
the Contractor shall stop all Work under this Agreement, and shall do so on the
date specified in the notice of termination.

12.4 The Town may terminate this Agreement upon five (5) days written
notice if the Contractor defaults on any material term of this Agreement.

CHOICE OF LAW- This contract shall be governed by the laws of the State of
Florida. Venue shall lie in Miami-Dade County.

ATTORNEY’ S FEES- In the event either party to this Agreement is required
to retain legal counsel to enforce any of its rights under this Agreement, the
prevailing party shall be entitled to recover its reasonable attorney’ s fees and
costs from the non-prevailing party together with court costs incurred in any
litigation at any trial and appellate proceedings.

ACCESS TO PUBLIC RECORDS- The Contractor shall comply with the
applicable provisions of Chapter 119, Florida Statutes. The Town shall have the
right to immediately terminate this contract for the refusal by the Contractor to
comply with Chapter 119, Florida Statutes. The Contractor shall retain all
records associated with this Agreement for a period of three (3) years from the
date of Termination.




22.

23.

24.

25.

26.

because of inadequacies to comply with these requirements, shall be borne
solely by Contractor responsible for same.

BACKGROUND CHECKS - The Contractor will be responsible for
maintaining current background checks on all employees and Subcontractor
employees involved in the performance of this Contract. Background checks
must be performed prior to the performance of any Work by the employee
under the Contract. Written verification of any background checks must be
provided to the Town at the request of the Town Manager.

CODE OF ETHICS - Contractor warrants and represents that its employees will
abide by the Conflict of Interest and Code of Ethics Ordinances set forth in
Section 2-11.1 of the Town Code and Section 2-11.1 of the Miami-Dade County
Code, as these codes may be amended from time to time.

LAWS, RULES & REGULATIONS - Contractor shall be held responsible for
any violation of laws, rules, regulations or ordinances affecting in any way the
conduct of all persons engaged in or the materials or methods used by him, on the
Work. Contractor shall give all notices and comply with all laws, ordinances,
rules, regulations and orders of any public authority bearing on the performance
of the Work under this Agreement. Contractor shall secure all permits, fees,
licenses, and inspections necessary for the execution of the Work, and upon
termination of this Agreement for any reason, Contractor shall transfer such
permits, if any, and if allowed by law, to the Town.

POLICY OF NON-DISCRIMINATION - The Contractor shall comply with all
federal, state and local laws and ordinances applicable to the work or payment for
work and shall not discriminate on the grounds of race, color, religion, sex, age,
marital status, national origin, physical or mental disability in the performance of
work under this Agreement.

NOTICES- Whenever any party is required to give or deliver any notice to any
other party, or desires to do so, such notices shall be sent via certified mail or
hand delivery to:

Town;

Town of Miami Lakes
6853 Main Street

Miami Lakes, FL. 33014

Attention: Town Clerk

With a copy to:



Weiss Serota Helfman Pastoriza Guedes
Cole & Boniske, P.A.

Town Attorney

2665 S. Bayshore Drive

Suite 420

Miami, FL. 33133

Attention: Nina Boniske

Contractor:

Groundkeepers, Inc

10081 Pines Blvd., Suite A

Pembroke Pines, FL. 33024

Attention: Andrew Gonzalez, President

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



EXHIBIT “1”
DETAILED SPECIFICATIONS

SCOPE_OF WORK - The Contractor shall furnish work crews, including
transportation and equipment for the purpose of performing clean-up and sod
restoration of the existing center median along NW 67 Avenue (Ludlam Road) from
NW 154 Street north to the northern bullnose located south of NW 167 Street.

SPECIFIC REQUIREMENTS - In order to adequately carry out the work

anticipated in this contract, the contractor shall adhere to the following::

A.

B.

ROOT PRUNE EXISTING TREES A MINIMUM OF 10 FEET ON
ALL SIDES, EXCLUDING ALONG CONCRETE CURBING.

INSTALL TWENTY FOUR (24) INCH ROOT BARRIER BY
DEEPROOT UB-24-2 SPEC. (1-800-458-7668) OR APPROVED
EQUAL, TO THE SURROUNDING AREA OF EACH EXISTING
TREE, FOR APPROXIMATELY FORTY (40) LINEAR FEET PER
TREE.

EXCAVATE, REMOVE, AND DISPOSE OF ALL EXISTING
MATERIAL INCLUDING DISCONNECTED ROOTS TO
ESTABLISH A GRADE OF FOUR (4) INCHES BELOW THE
EXISTING TOP OF CURB.

IMPORT AND PLACE A TWO (2) INCH LAYER OF PLANTING
SOIL. THE PLANTING SOIL SHALL BE FORTY (40%) MUCK
& SIXTY (60%) SAND. THE PLANTING SOIL SHALL BE FREE
OF WEEDS, LARGE ROCKS (OVER ONE (1) INCH DIAMETER)
AND OTHER NON- ORGANIC DEBRIS.

FURNISH AND INSTALL ST. AUGUSTINE GRASS TO COVER
THE CENTER MEDIAN GRADE “A ” SOD FREE OF WEEDS.

PROPER MAINTENANCE OF TRAFFIC IS THE
CONTRACTOR’S RESPONSIBILITY. @ THE CONTRACTOR
SHALL CONFORM TO CURRENT M.O.T. STANDARDS IN
ACCORDANCE WITH MIAMI-DADE COUNTY AND THE
M.U.T.C.D.

THE CONTRACTOR SHALL PROVIDE A WRITTEN
SCHEDULE NOTING THE DURATION OF WORK.

THE CONTRACTOR SHALL COMPLY WITH TOWN TRAFFIC
ORDINANCE NUMBER 02-19, “OBSTRUCTION OF PUBLIC
STREETS”.



IN WITNESS WHEREOQOF the parties hereto have executed this agreement on
the day and date first above written.

Attest: TOWN OF MIAMI LAKES
By: @A@ﬁm&, . By: /Zg/ﬁm e
Town Clerk Wayne S‘faton, Mayor

V\)éis{, Serota, Helfman, Pastoriza Guedes
Cole & Boniske, P.A.
Town Attorney

Signed, sealed and witnessed in the As to Groundkeepers, Inc.:
presence of:

By: By:

Andrew Gonzalez, President

(*) In the event that the Contractor is a corporation, there shall be attached to each
counterpart a certified copy of a resolution of the board of the corporation, authorizing
the officer who signs the contract to do so in its behalf.
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16.

17.

18.

19.

20.

21.

INSPECTION AND AUDIT- During the term of this Agreement and for three
(3) years from the date of Termination the Contractor shall allow Town
representatives access during reasonable business hours to Contractor’s and
Subcontractor’s records related to this Agreement for the purposes of
inspection or audit of such records. If upon audit of such records, the Town
determines the Contractor was paid for services not performed, upon receipt of
written demand by the Town, the Contractor shall remit such payments to the
Town.

SEVERABILITY- If a term, provision, covenant, contract or condition of this
contract is held to be void, invalid, or unenforceable, the same shall not affect
any other portion of this contract and the remainder shall be effective as though
every term, provision, covenant, contract or condition had not been contained
herein.

WAIVER OF JURY TRIAL. The parties irrevocably, knowingly agree to
waive their rights to a trial by jury in any action to enforce the terms or
conditions of this Agreement.

COUNTERPARTS- This contract may be signed in one or more counterparts,
each of which when executed shall be deemed an original and together shall
constitute one and the same instrument.

INDEPENDENT CONTRACTOR - It is expressly agreed and understood that
the Contractor shall be in all respects an independent contractor as to work, and
that Contractor is in no respect an agent, servant or employee of the Town.
Accordingly, Contractor shall not attain, nor be entitled to, any rights or
benefits of the Town, nor any rights generally afforded classified or unclassified
employees. Contractor further understands that Florida Worker’s
Compensation benefits available to employees of the Town are not available to
Contractor, and agrees to provide worker’ s compensation insurance for any
employee or agent of Contractor rendering services to the Town under this
Agreement.

All employees and subcontractors of the Contractor shall be considered to be, at
all times, the sole employees or contractors of Contractor, under its sole
discretion and not an employee, contractor or agent of the Town.

ACCIDENT PREVENTION AND REGULATIONS - Precautions shall be
exercised at all times for the protection of persons and property. The
Contractor and subcontractors shall conform to all OSHA, Federal, State,
County and Town regulations while performing under the terms and conditions
of this Agreement. Any fines levied by the above-mentioned authorities,




PART 1
1.01

A.
1.02

A.

B.
1.03

A.

B.

DIVISION II

ALLOWANCES
SCOPE OF WORK
DEFINITION

Included in the contract sum is an allocation account for unforeseen
conditions, potential construction changes and quantity adjustments, and
additional work or materials that the Town may deem necessary if ordered
and authorized by the Town in accordance with the contract documents.

ALLOWANCE ACCOUNT

Monies in the allocation account will be used only on issuance of change
orders, over run of unit bid items provided such over runs are pre-
approved in writing by the Town Manager or his designee, or the
purchase of construction materials that are pre-approved by the Town
Manager or his designee.

At the closeout of contract, monies remaining in the allowance account
will be credited to the Town by change order.

SELECTION OF PRODUCTS UNDER ALLOWANCES
Duties of the Town Manager or his Designee:

1. Consult with the Contractor in consideration of products and supplier
or installers or changes in quantities of bid items.

2. Make selection in consultation with the Town for:

Product, model and/or class of materials.

Accessories and attachments.

Supplier and installer as applicable.

Cost to Contractor, delivered to the site or installed, as applicable.
Warranties

Quantities

s e o

Contractor's Duties:

1. Assist Town Manager’s designee in determining qualified suppliers,
quantities or subcontractor.

2. Obtain proposals from a minimum of three (3) suppliers and/or
subcontractors when requested by Town Manager’s designee.



1.04

1.05

3. Make appropriate recommendations for consideration of the Engineer.
4. Notify designee promptly of:

a. Any reasonable objections Contractor may have against any
supplier, or party under consideration for installation.

b. Any effect on the construction schedule anticipated by selection
under consideration.

CONTRACTOR RESPONSIBILITY FOR PURCHASE,
DELIVERY AND INSTALLATION

On notification of selection, execute purchase agreement with designated
suppliers and/or subcontractors.

Arrange for and process shop drawings, product data and samples, as
required.

Make all arrangements for delivery.
Upon delivery, promptly inspect products for damage or defects.
Submit claims for transportation damage.

Install and finish products in compliance with requirements of referenced
specification sections, including restoration.

ADJUSTMENT OF COSTS

Should the net cost be more or less than the specified amount of the
allowance, the contract sum will be adjusted accordingly by change order.
Should work be changed by change order:

1. The amount of the change order will recognize any changes in
handling costs at the site, equipment, labor, installation costs,
overhead, profit, and other expenses caused by the change order.

2. For products specified under a unit cost in the change order schedule
of values, the unit cost shall apply to the additional quantities actually
used.

Submit any claims for anticipated additional costs at the site, or other
expenses caused by the selection under the allowance, prior to execution
of the work.



D.
PART 2
PART 3
3.01

A.

B.

C.

Failure to submit claims within the designated time will constitute a
waiver of claims for additional costs.

At contract closeout, reflect all approved changes in contract amounts in
the final statement of accounting.

PRODUCTS

Not Used

EXECUTION
MEASURE AND PAYMENT
The cost shall include a fixed amount per the Bid Form.

Use of the allocation account shall be for unforeseeable conditions, for
construction changes, for approved construction materials, and for
availability adjustments, if ordered and authorized by the Town. At the
closeout of contract, monies remaining in the contingency allowance will
be credited to the Town by change order.

The fixed amount is indicted as a lump sum under Allowance pay item A-
1.



EXHIBIT “A”

CONTRACT FOR
NW 67" AVENUE MEDIAN IMPROVEMENTS

A
THIS CONTRACT is made this g‘/v day of ML/J/L( /]/\ , 2005 by and
between the Town of Miami Lakes, Florida (the “Tov&’/n”) and Groundkeepers, Inc.

(the “Contractor”).

The parties, for the consideration provided for below, mutually agree as follows:

1. SCOPE OF WORK- The Contractor shall furnish all labor, materials,
supervision, equipment, supplies, and incidentals required to perform clean-up
and sod restoration of the existing center median located along NW 67 Avenue
between NW 154 Street to NW 167 Street, as outlined in the Detailed
Specifications in Exhibit “1” to this Agreement ( the “Work”).

2. COMPENSATION/PAYMENT-

2.1  Contractor shall provide the Town with an invoice within ten (10) days
following the completion of the Work.

2.2 The Town shall make payment on said invoices of approved amounts due,
as required under the Florida Prompt Payment Act. No payments shall be due or
payable for Work not performed or materials not furnished. If there is a dispute
with regard to an invoice, the Town may withhold payment until all requested
supporting materials are received from Contractor and the dispute is resolved.

2.3 The Contractor shall be compensated at the unit prices specified in the Bid
Proposal based upon the actual Work completed. The total compensation under
this Agreement shall not exceed $38,000.00.

3. TERM- This Agreement shall be effective upon execution by both parties and
shall continue until April 30, 2005. The Town Manager may extend the term of
this agreement for up to an additional 60 days.

4. NON-WAIVER- The approval, and/or acceptance of any part of the Work by
the Town shall not operate as a waiver by Town of any other terms and
conditions of the Agreement.

5. PROTECTION OF PROPERTY AND THE PUBLIC- The Contractor shall
continuously maintain adequate protection of all his Work from damage and
shall protect public and private property from injury or loss arising in
connection with this contract as follows:




s

5.1 The Contractor shall take all necessary precautions for the safety of
employees in the performance of the Work on, about or adjacent to the
premises, and shall comply with all applicable provisions of Federal, State, and
local laws, including, but not limited to the requirements of the Occupational
Safety and Health Act of 1970, and amendments thereto, the Construction safety
Act of 1969, and amendments thereto, and building codes to prevent accidents
or injury to persons on, about or adjacent to the premises where the Work is
being performed.

3.2  The Contractor shall erect and properly maintain at all times, all
necessary safeguards, including sufficient lights and danger signals on or near
the Work, from sunset to sunrise, suitable railings, barricades, or other hazards
or other protective devices about unfinished work, open trenches, embankments,
or other hazards and obstructions to traffic; provide all necessary security staff
on the Work by day or by night for the safety of the public; and take all
necessary precautions to prevent accidents and injuries to persons or property on
or near the Work.

3.3 The Contractor shall be completely responsible for, and shall replace and
make good all loss, injury, or damage to any property (including landscaping,
walks, drives, or structures of the Town and of any land adjoining the work site,
which may be caused by Contractor. The Contractor shall, at all times while
the Work is in progress, use extraordinary care to see that adjacent property,
whether real or personal, is not endangered in any way by reason of fire, water,
or construction operations, and shall take all necessary or directed steps, to
protect the property. The same care shall be exercised by all Contractor's and
subcontractor's employees.

5.4 Buildings, sidewalks, fences, shade trees, lawns and all other
improvements shall be duly protected from damage by Contractor. Property
obstructions, such as sewers, drains, water or gas lines, conduits, railroads,
poles, walls, posts, galleries, bridges, manholes, valve boxes, meter boxes,
street monuments, etc., shall be carefully protected from injury and shall not be
displaced. The Contractor shall give due notice to any department or public
service corporation controlling such items as manholes, valve boxes, meter
boxes, street monuments, etc., prior to adjusting them to grade and shall be held
strictly liable to the affected utility if any such appliances are disturbed,
damaged or covered up during the course of the Work.
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INDEMNIFICATION-

6.1  The Contractor shall indemnify and hold harmless the Town, its officers,
agents and employees from and against all liability, claims, damages, losses and
expenses, including reasonable attorney's fees and costs at both trial an appellate
levels arising out of or resulting from the performance of Work under this
contract, caused by any act or omission of the Contractor or anyone directly or
indirectly employed by Contractor or anyone for whose acts Contractor may be
liable.

6.2 This indemnification obligation shall survive the termination of this
Agreement.

6.3  The Contractor shall defend the Town or provide for such defense, at the
Town’s opt ion.

6.4  The Town has provided specific consideration for the indemnification of
$100.00 from the sums due to the Contractor under this Agreement.

6.5  The Contractor shall be held responsible for any violation of laws, rules,
regulations or ordinances affecting in any way the conduct of all persons
engaged in or the materials or methods used by him, on the Work. Contractor
shall give all notices and comply with all laws, ordinances, rules, regulations
and orders of any public authority bearing on the performance of the Work
under this contract. Contractor shall secure all permits, fees, licenses, and
inspections necessary for the execution of the Work, and upon termination of
this contract for any reason, Contractor shall transfer such permits, if any, and
if allowed by law, to the Town.

CONTRACT DOCUMENTS- The following documents shall, by this
reference, be considered part of this Contract:

Instructions to Bidders;
All Addendums;

Contract Agreement;
Proposal,

Detailed Specifications;
Qualification Statement;
Public Entity Crime Form;
Insurance Certificates

CONTRACTOR’S EMPLOYEES-

8.1  The Contractor shall at all times have a competent supervisor on site
who thoroughly understands the Work, who shall, as the Contractor's agent,
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supervise, direct and otherwise conduct the Work. Contractor’s employees
shall serve the public in a courteous, helpful, and impartial manner.

8.2  Contractor’s employees shall wear a clean uniform that provides
identification of both the Contractor’s company and the name of the employee.

8.3  Contractor shall, upon receipt of a written request from the Town,
immediately exclude any employee of Contractor from providing Work under
this Agreement.

8.4 The Work contemplated in this Agreement is on public property,
accordingly no alcoholic beverages shall be allowed.

VEHICLES AND EQUIPMENT- Contractor shall have on hand at all times
and in good working order such vehicles, machinery, tools, accessories, and
other items necessary to perform the Work under this Agreement. All vehicles
used by Contractor to provide services under this agreement shall be painted
uniformly with the name of Contractor, business telephone number, and the
number of the vehicle in letters legible by the public. The Town may require
the repair or replacement of equipment as reasonably necessary. No other
advertising shall be permitted on the vehicles.

INSURANCE- The Contractor shall secure and maintain throughout the duration
of this Agreement, insurance of such type and in such amounts necessary to
protect its interest and the interest of the Town against hazards or risks of loss as
specified below. The underwriter of such insurance shall be qualified to do
business in Florida, be rated AB or better, and have agents upon whom service of
process may be made in the State of Florida. The insurance coverage shall be
primary insurance with respect to the Town, its officials, employees, agents and
volunteers. Any insurance maintained by the Town shall be in excess of the
Contractor’s insurance and shall not contribute to the Contractor’s insurance. The
insurance coverages shall include a minimum of:

10.1 Worker’s Compensation _and _Employer’s Liability Insurance:
Coverage to apply for all employees for statutory limits as required by applicable
State and Federal laws. The policy(ies) must include Employer’s Liability with
minimum limits of $500,000.00 each accident.

10.2 Comprehensive Automobile and Vehicle Liability Insurance: This
insurance shall be written in comprehensive form and shall protect the Contractor
and the Town against claims for injuries to members of the public and/or damages
to property of others arising from the Contractor’s use of motor vehicles or any
other equipment and shall cover operation with respect to onsite and offsite
operations and insurance coverage shall extend to any motor vehicles or other
equipment irrespective of whether the same is owned, non-owned, or hired. The
limit of liability shall not be less than $2,000,000.00 per occurrence, combined
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single limit for Bodily Injury Liability and Property Damage Liability. Coverage
must be afforded on a form no more restrictive that the latest edition of the
Business Automobile Liability Policy, without restrictive endorsement, as filed by
the Insurance Services Office.

10.3 Commercial General Liability. This insurance shall be written in
comprehensive form and shall protect the Contractor and the Town against claims
arising from injuries to members of the public or damage to property of others
arising out of any act or omission to act of the Contractor or any of its agents,
employees, or subcontractors. The limit of liability shall not be less than
$2,000,000.00 per occurrence, combined single limit for Bodily Injury Liability
and Property Damage Liability. Coverage must be afforded on a form no more
restrictive than the latest edition of the Commercial General Liability Policy,
without restrictive endorsements, as filed by the Insurance Services Office, and
must include: (1) Premises and/or Operations; (2) Independent contractors and
Products and/or completed Operations; (3) Broad Form Property Damage,
Personal Injury and a Contractual Liability Endorsement, including any hold
harmless and/or indemnification agreement.

104  Certificate of Insurance: Contractor shall provide the Town Manager
with Certificates of Insurance for all required policies. The Certificates of
Insurance shall not only name the types of policy(ies) provided, but also shall
refer specifically to this Agreement and shall state that such insurance is as
required by this Agreement. The Town reserves the right to require the
Contractor to provide a certified copy of such policies, upon written request by
the Town. If a policy is due to expire prior to the completion of the services,
renewal Certificates of Insurance or policies shall be furnished thirty (30)
calendar days prior to the date of their policy expiration. Each policy certificate
shall be endorsed with a provision that not less than thirty (30) calendar days’
written notice shall be provided to the Town before any policy or coverage is
cancelled or restricted. Acceptance of the Certificate(s) is subject to approval of
the Town Manager.

10.5 Additional Insured - The Town is to be specifically included as an
Additional Insured for the liability of the Town resulting from operations
performed by or on behalf of Contractor in performance of this Agreement.

Contractor’s insurance, including that applicable to the Town as an Addifional =~

Insured, shall apply on a primary basis and any other insurance maintained by the
Town shall be in excess of and shall not contribute to Contractor’s insurance.
Contractor’s insurance shall contain a severability of interest provision providing
that, except with respect to the total limits of liability, the insurance shall apply to
each Insured or Additional Insured in the same manner as if separate policies had
been issued to each.
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10.6  All deductibles or self-insured retentions must be declared to and be
approved by the Town Manager. The Contractor shall be responsible for the
payment of any deductible or self-insured retentions in the event of any claim.

ASSIGNMENT AND AMENDMENT- No assignment by the Contractor of
this contract or any part of it, or any monies due or to become due, shall be
made, nor shall the Contractor hire 2 subcontractor to perform its duties under
this Agreement without prior written approval of the Town. This Agreement
may only be amended, by the parties, with the same formalities as this
Agreement.

TERMINATION-

12.1  Either party may terminate this Agreement without cause upon 30 days
written notice to the other party.

12.2  Upon notice of such termination, the Town shall determine the amounts
due to the Contractor for services performed up to the date of termination. The
Contractor shall not be entitled to payment of any lost profits or for Work
performed after the date of termination.

12.3  After receipt of a notice of termination, and except as otherwise directed,
the Contractor shall stop all Work under this Agreement, and shall do so on the
date specified in the notice of termination.

12.4  The Town may terminate this Agreement upon five (5) days written
notice if the Contractor defaults on any material term of this Agreement.

CHOICE OF LAW- This contract shall be governed by the laws of the State of
Florida. Venue shall lie in Miami-Dade County.

ATTORNEY’ S FEES- In the event either party to this Agreement is required
to retain legal counsel to enforce any of its rights under this Agreement, the
prevailing party shall be entitled to recover its reasonable attorney’ s fees and
costs from the non-prevailing party together with court costs incurred in any
litigation at any trial and appellate proceedings.

ACCESS TO PUBLIC RECORDS- The Contractor shall comply with the
applicable provisions of Chapter 119, Florida Statutes. The Town shall have the
right to immediately terminate this contract for the refusal by the Contractor to
comply with Chapter 119, Florida Statutes. The Contractor shall retain all
records associated with this Agreement for a period of three (3) years from the
date of Termination.
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20.

21.

INSPECTION AND AUDIT- During the term of this Agreement and for three
(3) years from the date of Termination the Contractor shall allow Town
representatives access during reasonable business hours to Contractor’s and
Subcontractor’s records related to this Agreement for the purposes of
inspection or audit of such records. If upon audit of such records, the Town
determines the Contractor was paid for services not performed, upon receipt of
written demand by the Town, the Contractor shall remit such payments to the
Town.

SEVERABILITY- If a term, provision, covenant, contract or condition of this
contract is held to be void, invalid, or unenforceable, the same shall not affect
any other portion of this contract and the remainder shall be effective as though
every term, provision, covenant, contract or condition had not been contained
herein.

WAIVER OF JURY TRIAL. The parties irrevocably, knowingly agree to
waive their rights to a trial by jury in any action to enforce the terms or
conditions of this Agreement.

COUNTERPARTS- This contract may be signed in one or more counterparts,
each of which when executed shall be deemed an original and together shall
constitute one and the same instrument.

INDEPENDENT CONTRACTOR - It is expressly agreed and understood that
the Contractor shall be in all respects an independent contractor as to work, and
that Contractor is in no respect an agent, servant or employee of the Town.
Accordingly, Contractor shall not attain, nor be entitled to, any rights or
benefits of the Town, nor any rights generally afforded classified or unclassified
employees. Contractor further understands that Florida Worker’s
Compensation benefits available to employees of the Town are not available to
Contractor, and agrees to provide worker’ s compensation insurance for any
employee or agent of Contractor rendering services to the Town under this
Agreement.

All employees and subcontractors of the Contractor shall be considered to be, at
all times, the sole employees or contractors of Contractor, under its sole
discretion and not an employee, contractor or agent of the Town.

ACCIDENT PREVENTION AND REGULATIONS - Precautions shall be
exercised at all times for the protection of persons and property. The
Contractor and subcontractors shall conform to all OSHA, Federal, State,
County and Town regulations while performing under the terms and conditions
of this Agreement. Any fines levied by the above-mentioned authorities,




Weiss Serota Helfman Pastoriza Guedes
Cole & Boniske, P.A.

Town Attorney

2665 S. Bayshore Drive

Suite 420

Miami, FL. 33133

Attention: Nina Boniske

Contractor:

Groundkeepers, Inc

10081 Pines Blvd., Suite A

Pembroke Pines, FL. 33024

Attention: Andrew Gonzalez, President

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOF the parties hereto have executed this agreement on
the day and date first above written.

Attest: TOWN OF MIAMI LAKES

By: ‘@l&wﬁm By: //7%/1/1/1«( //M’-’x.
Town Clerk Wayne Sl’ﬁton, Mayor

By

W%Ts/s’, Serota, Helfman, Pastoriza Guedes
Cole & Boniske, P.A.
Town Attorney

Signed, sealed and witnessed in the As to Groundkeepers, Inc.:
presence of:

By: By:

Andrew Gonzalez, President

(*) In the event that the Contractor is a corporation, there shall be attached to each
counterpart a certified copy of a resolution of the board of the corporation, authorizing
the officer who signs the contract to do so in its behalf.



EXHIBIT “1”
DETAILED SPECIFICATIONS

SCOPE OF WORK - The Contractor shall furnish work crews, including
transportation and equipment for the purpose of performing clean-up and sod
restoration of the existing center median along NW 67 Avenue (Ludlam Road) from
NW 154 Street north to the northern bullnose located south of NW 167 Street.

SPECIFIC REQUIREMENTS - In order to adequately carry out the work
anticipated in this contract, the contractor shall adhere to the following::

A. ROOT PRUNE EXISTING TREES A MINIMUM OF 10 FEET ON
ALL SIDES, EXCLUDING ALONG CONCRETE CURBING.

B. INSTALL TWENTY FOUR (24) INCH ROOT BARRIER BY
DEEPROOT UB-24-2 SPEC. (1-800-458-7668) OR APPROVED
EQUAL, TO THE SURROUNDING AREA OF EACH EXISTING
TREE, FOR APPROXIMATELY FORTY (40) LINEAR FEET PER
TREE.

C. EXCAVATE, REMOVE, AND DISPOSE OF ALL EXISTING
MATERIAL INCLUDING DISCONNECTED ROOTS TO
ESTABLISH A GRADE OF FOUR (4) INCHES BELOW THE
EXISTING TOP OF CURB.

D. IMPORT AND PLACE A TWO (2) INCH LAYER OF PLANTING
SOIL. THE PLANTING SOIL SHALL BE FORTY (40%) MUCK
& SIXTY (60%) SAND. THE PLANTING SOIL SHALL BE FREE
OF WEEDS, LARGE ROCKS (OVER ONE (1) INCH DIAMETER)
AND OTHER NON- ORGANIC DEBRIS.

E. FURNISH AND INSTALL ST. AUGUSTINE GRASS TO COVER
THE CENTER MEDIAN GRADE “A ” SOD FREE OF WEEDS.

F. PROPER MAINTENANCE OF TRAFFIC IS THE
CONTRACTOR’S RESPONSIBILITY. ¥THE CONTRACTOR
SHALL CONFORM TO CURRENT M.O.T. STANDARDS IN
ACCORDANCE WITH MIAMI-DADE COUNTY AND THE
M.U.T.C.D.

G. THE CONTRACTOR SHALL PROVIDE A WRITTEN
SCHEDULE NOTING THE DURATION OF WORK.

H. THE CONTRACTOR SHALL COMPLY WITH TOWN TRAFFIC
ORDINANCE NUMBER 02-19, “OBSTRUCTION OF PUBLIC
STREETS”.
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DIVISION II

ALLOWANCES
SCOPE OF WORK
DEFINITION

Included in the contract sum is an allocation account for unforeseen
conditions, potential construction changes and quantity adjustments, and
additional work or materials that the Town may deem necessary if ordered
and authorized by the Town in accordance with the contract documents.

ALLOWANCE ACCOUNT

Monies in the allocation account will be used only on issuance of change
orders, over run of unit bid items provided such over runs are pre-
approved in writing by the Town Manager or his designee, or the
purchase of construction materials that are pre-approved by the Town
Manager or his designee.

At the closeout of contract, monies remaining in the allowance account
will be credited to the Town by change order.

SELECTION OF PRODUCTS UNDER ALLOWANCES
Duties of the Town Manager or his Designee:

1. Consult with the Contractor in consideration of products and supplier
or installers or changes in quantities of bid items.

2. Make selection in consultation with the Town for:

a. Product, model and/or class of materials.

b. Accessories and attachments.

c. Supplier and installer as applicable.

d. Cost to Contractor, delivered to the site or installed, as applicable.
e. Warranties

f.  Quantities

Contractor's Duties:

1. Assist Town Manager’s designee in determining qualified suppliers,
quantities or subcontractor.

2. Obtain proposals from a minimum of three (3) suppliers and/or
subcontractors when requested by Town Manager’s designee.
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3. Make appropriate recommendations for consideration of the Engineer.
4. Notify designee promptly of:

a. Any reasonable objections Contractor may have against any
supplier, or party under consideration for installation.

b. Any effect on the construction schedule anticipated by selection
under consideration.

CONTRACTOR RESPONSIBILITY FOR PURCHASE,
DELIVERY AND INSTALLATION

On notification of selection, execute purchase agreement with designated
suppliers and/or subcontractors.

Arrange for and process shop drawings, product data and samples, as
required.

Make all arrangements for delivery.
Upon delivery, promptly inspect products for damage or defects.
Submit claims for transportation damage.

Install and finish products in compliance with requirements of referenced
specification sections, including restoration.

ADJUSTMENT OF COSTS

Should the net cost be more or less than the specified amount of the
allowance, the contract sum will be adjusted accordingly by change order.
Should work be changed by change order:

1. The amount of the change order will recognize any changes in
handling costs at the site, equipment, labor, installation costs,
overhead, profit, and other expenses caused by the change order.

2. For products specified under a unit cost in the change order schedule
of values, the unit cost shall apply to the additional quantities actually
used.

Submit any claims for anticipated additional costs at the site, or other
expenses caused by the selection under the allowance, prior to execution
of the work.
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B.

C.

Failure to submit claims within the designated time will constitute a
waiver of claims for additional costs.

At contract closeout, reflect all approved changes in contract amounts in
the final statement of accounting.

PRODUCTS

Not Used

EXECUTION
MEASURE AND PAYMENT
The cost shall include a fixed amount per the Bid Form.

Use of the allocation account shall be for unforeseecable conditions, for
construction changes, for approved construction materials, and for
availability adjustments, if ordered and authorized by the Town. At the
closeout of contract, monies remaining in the contingency allowance will
be credited to the Town by change order.

The fixed amount is indicted as a lump sum under Allowance pay item A-
1.



EXHIBIT “A”

CONTRACT FOR
NW 67" AVENUE MEDIAN IMPROVEMENT S

THIS CONTRACT is made this | day of M M% , 2005 by and
between the Town of Miami Lakes, Florida (the “Town”) and Groundkeepers, Inc.
(the “Contractor”).

The parties, for the consideration provided for below, mutually agree as follows:

1. SCOPE OF WORK- The Contractor shall furnish all labor, materials,
supervision, equipment, supplies, and incidentals required to perform clean-up
and sod restoration of the existing center median located along NW 67 Avenue
between NW 154 Street to NW 167 Street, as outlined in the Detailed
Specifications in Exhibit “1” to this Agreement ( the “Work”).

2. COMPENSATION/PAYMENT-

2.1 Contractor shall provide the Town with an invoice within ten (10) days
following the completion of the Work.

2.2 The Town shall make payment on said invoices of approved amounts due,
as required under the Florida Prompt Payment Act. No payments shall be due or
payable for Work not performed or materials not furnished. If there is a dispute
with regard to an invoice, the Town may withhold payment until all requested
supporting materials are received from Contractor and the dispute is resolved.

2.3 The Contractor shall be compensated at the unit prices specified in the Bid
Proposal based upon the actual Work completed. The total compensation under
this Agreement shall not exceed $38,000.00.

3. TERM- This Agreement shall be effective upon execution by both parties and
shall continue until April 30, 2005. The Town Manager may extend the term of
this agreement for up to an additional 60 days.

4. NON-WAIVER- The approval, and/or acceptance of any part of the Work by
the Town shall not operate as a waiver by Town of any other terms and
conditions of the Agreement,

5. PROTECTION OF PROPERTY AND THE PUBLIC- The Contractor shall
continuously maintain adequate protection of all his Work from damage and
shall protect public and private property from injury or loss arising in
connection with this contract as follows:




5.1  The Contractor shall take ali necessary precautions for the safety of
employees in the performance of the Work on, about or adjacent to the
premises, and shall comply with all applicable provisions of Federal, State, and
local laws, including, but not limited to the requirements of the Occupational
Safety and Health Act of 1970, and amendments thereto, the Construction safety
Act of 1969, and amendments thereto, and building codes to prevent accidents
Or injury to persons on, about or adjacent to the premises where the Work is
being performed.

3.2 The Contractor shall erect and properly maintain at all times, all
necessary safeguards, including sufficient lights and danger signals on or near
the Work, from sunset to sunrise, suitable railings, barricades, or other hazards
or other protective devices about unfinished work, open trenches, embankments,
or other hazards and obstructions to traffic; provide all necessary security staff
on the Work by day or by night for the safety of the public; and take all
necessary precautions to prevent accidents and injuries to persons or property on
or near the Work.

5.3 The Contractor shall be completely responsible for, and shall replace and
make good all loss, injury, or damage to any property (including landscaping,
walks, drives, or structures of the Town and of any land adjoining the work site,
which may be caused by Contractor. The Contractor shall, at all times while
the Work is in progress, use extraordinary care to see that adjacent property,
whether real or personal, is not endangered in any way by reason of fire, water,
Or construction operations, and shall take all necessary or directed steps, to
protect the property. The same care shall be exercised by all Contractor's and
subcontractor's employees.

5.4  Buildings, sidewalks, fences, shade trees, lawns and all other
improvements shall be duly protected from damage by Contractor. Property
obstructions, such as sewers, drains, water or gas lines, conduits, railroads,
poles, walls, posts, galleries, bridges, manholes, valve boxes, meter boxes,
street monuments, etc., shall be carefully protected from injury and shall not be
displaced. The Contractor shall give due notice to any department or public
Service corporation controlling such items as manholes, valve boxes, meter
boxes, street monuments, etc., prior to adjusting them to grade and shall be held
strictly liable to the affected utility if any such appliances are disturbed,
damaged or covered up during the course of the Work.



INDEMNIFICATION-

6.1  The Contractor shall indemnify and hold harmless the Town, its officers,
agents and employees from and against all liability, claims, damages, losses and
expenses, including reasonable attorney's fees and costs at both trial an appellate
levels arising out of or resulting from the performance of Work under this
contract, caused by any act or omission of the Contractor or anyone directly or
indirectly employed by Contractor or anyone for whose acts Contractor may be
liable.

6.2  This indemnification obligation shall survive the termination of this
Agreement.

6.3  The Contractor shall defend the Town or provide for such defense, at the
Town’s opt ion.

6.4  The Town has provided specific consideration for the indemnification of
$100.00 from the sums due to the Contractor under this Agreement.

6.5 The Contractor shall be held responsible for any violation of laws, rules,
regulations or ordinances affecting in any way the conduct of all persons
engaged in or the materials or methods used by him, on the Work. Contractor
shall give all notices and comply with all laws, ordinances, rules, regulations
and orders of any public authority bearing on the performance of the Work
under this contract. Contractor shall secure all permits, fees, licenses, and
inspections necessary for the execution of the Work, and upon termination of
this contract for any reason, Contractor shall transfer such permits, if any, and
if allowed by law, to the Town.

CONTRACT DOCUMENTS- The following documents shall, by this
reference, be considered part of this Contract:

Instructions to Bidders;
All Addendums;

Contract Agreement;
Proposal;

Detailed Specifications;
Qualification Statement;
Public Entity Crime Form;
Insurance Certificates

CONTRACTOR’S EMPLOYEES-

8.1  The Contractor shall at all times have a competent supervisor on site
who thoroughly understands the Work, who shall, as the Contractor's agent,
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supervise, direct and otherwise conduct the Work. Contractor’s employees
shall serve the public in a courteous, helpful, and impartial manner.

8.2  Contractor’s employees shall wear a clean uniform that provides
identification of both the Contractor’s company and the name of the employee.

8.3  Contractor shall, upon receipt of a written request from the Town,
immediately exclude any employee of Contractor from providing Work under
this Agreement.

8.4  The Work contemplated in this Agreement is on public property,
accordingly no alcoholic beverages shall be allowed.

VEHICLES AND EQUIPMENT- Contractor shall have on hand at all times
and in good working order such vehicles, machinery, tools, accessories, and
other items necessary to perform the Work under this Agreement. All vehicles
used by Contractor to provide services under this agreement shall be painted
uniformly with the name of Contractor, business telephone number, and the
number of the vehicle in letters legible by the public. The Town may require
the repair or replacement of equipment as reasonably necessary. No other
advertising shall be permitted on the vehicles.

INSURANCE- The Contractor shall secure and maintain throughout the duration
of this Agreement, insurance of such type and in such amounts necessary to
protect its interest and the interest of the Town against hazards or risks of loss as
specified below. The underwriter of such insurance shall be qualified to do
business in Florida, be rated AB or better, and have agents upon whom service of
process may be made in the State of Florida. The insurance coverage shall be
primary insurance with respect to the Town, its officials, employees, agents and
volunteers. Any insurance maintained by the Town shall be in excess of the
Contractor’s insurance and shall not contribute to the Contractor’s insurance. The
insurance coverages shall include a minimum of:

10.1 Worker’s Compensation _and _Employer’s _Liability Insurance:
Coverage to apply for all employees for statutory limits as required by applicable
State and Federal laws. The policy(ies) must include Employer’s Liability with
minimum limits of $500,000.00 each accident.

102 Comprehensive Automobile and Vehicle Liability Insurance: This

insurance shall be written in comprehensive form and shall protect the Contractor
and the Town against claims for injuries to members of the public and/or damages
to property of others arising from the Contractor’s use of motor vehicles or any
other equipment and shall cover operation with respect to onsite and offsite
operations and insurance coverage shall extend to any motor vehicles or other
equipment irrespective of whether the same is owned, non-owned, or hired. The
limit of liability shall not be less than $2,000,000.00 per occurrence, combined




single limit for Bodily Injury Liability and Property Damage Liability. Coverage
must be afforded on a form no more restrictive that the latest edition of the
Business Automobile Liability Policy, without restrictive endorsement, as filed by
the Insurance Services Office.

10.3 Commercial General Liability. This insurance shall be written in
comprehensive form and shall protect the Contractor and the Town against claims
arising from injuries to members of the public or damage to property of others
arising out of any act or omission to act of the Contractor or any of its agents,
employees, or subcontractors. The limit of liability shall not be less than
$2,000,000.00 per occurrence, combined single limit for Bodily Injury Liability
and Property Damage Liability. Coverage must be afforded on a form no more
restrictive than the latest edition of the Commercial General Liability Policy,
without restrictive endorsements, as filed by the Insurance Services Office, and
must include: (1) Premises and/or Operations; (2) Independent contractors and
Products and/or completed Operations; (3) Broad Form Property Damage,
Personal Injury and a Contractual Liability Endorsement, including any hold
harmless and/or indemnification agreement.

10.4  Certificate of Insurance: Contractor shall provide the Town Manager
with Certificates of Insurance for all required policies. The Certificates of
Insurance shall not only name the types of policy(ies) provided, but also shall
refer specifically to this Agreement and shall state that such insurance is as
required by this Agreement. The Town reserves the right to require the
Contractor to provide a certified copy of such policies, upon written request by
the Town. If a policy is due to expire prior to the completion of the services,
renewal Certificates of Insurance or policies shall be furnished thirty (30)
calendar days prior to the date of their policy expiration. Each policy certificate
shall be endorsed with a provision that not less than thirty (30) calendar days’
written notice shall be provided to the Town before any policy or coverage is
cancelled or restricted. Acceptance of the Certificate(s) is subject to approval of
the Town Manager.

10.5 Additional Insured - The Town is to be specifically included as an
Additional Insured for the liability of the Town resulting from operations
performed by or on behalf of Contractor in performance of this Agreement.
Contractor’s insurance, including that applicable to the Town as an Additional
Insured, shall apply on a primary basis and any other insurance maintained by the
Town shall be in excess of and shall not contribute to Contractor’s insurance.
Contractor’s insurance shall contain a severability of interest provision providing
that, except with respect to the total limits of liability, the insurance shall apply to
each Insured or Additional Insured in the same manner as if separate policies had
been issued to each.
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10.6  All deductibles or self-insured retentions must be declared to and be
approved by the Town Manager. The Contractor shall be responsible for the
payment of any deductible or self-insured retentions in the event of any claim.

ASSIGNMENT AND AMENDMENT- No assignment by the Contractor of
this contract or any part of it, or any monies due or to become due, shall be
made, nor shall the Contractor hire a subcontractor to perform its duties under
this Agreement without prior written approval of the Town. This Agreement
may only be amended, by the parties, with the same formalities as this
Agreement.

TERMINATION-

12.1 Either party may terminate this Agreement without cause upon 30 days
written notice to the other party.

12.2  Upon notice of such termination, the Town shall determine the amounts
due to the Contractor for services performed up to the date of termination. The
Contractor shall not be entitled to payment of any lost profits or for Work
performed after the date of termination.

12.3  After receipt of a notice of termination, and except as otherwise directed,
the Contractor shall stop all Work under this Agreement, and shall do so on the
date specified in the notice of termination.

12.4 The Town may terminate this Agreement upon five (5) days written
notice if the Contractor defaults on any material term of this Agreement.

CHOICE OF LAW- This contract shall be governed by the laws of the State of
Florida. Venue shall lie in Miami-Dade County.

ATTORNEY’ S FEES- In the event either party to this Agreement is required
to retain legal counsel to enforce any of its rights under this Agreement, the
prevailing party shall be entitled to recover its reasonable attorney’ s fees and
costs from the non-prevailing party together with court costs incurred in any
litigation at any trial and appellate proceedings.

ACCESS TO PUBLIC RECORDS- The Contractor shall comply with the
applicable provisions of Chapter 119, Florida Statutes. The Town shall have the
right to immediately terminate this contract for the refusal by the Contractor to
comply with Chapter 119, Florida Statutes. The Contractor shall retain all
records associated with this Agreement for a period of three (3) years from the
date of Termination.
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21.

INSPECTION AND AUDIT- During the term of this Agreement and for three
(3) years from the date of Termination the Contractor shall allow Town
representatives access during reasonable business hours to Contractor’s and
Subcontractor’s records related to this Agreement for the purposes of
inspection or audit of such records. If upon audit of such records, the Town
determines the Contractor was paid for services not performed, upon receipt of
written demand by the Town, the Contractor shall remit such payments to the
Town.

SEVERABILITY- If a term, provision, covenant, contract or condition of this
contract is held to be void, invalid, or unenforceable, the same shall not affect
any other portion of this contract and the remainder shall be effective as though
cvery term, provision, covenant, contract or condition had not been contained
herein.

WAIVER OF JURY TRIAL. The parties irrevocably, knowingly agree to
waive their rights to a trial by jury in any action to enforce the terms or
conditions of this Agreement.

COUNTERPARTS- This contract may be signed in one or more counterparts,
each of which when executed shall be deemed an original and together shall
constitute one and the same instrument,

INDEPENDENT CONTRACTOR - It is expressly agreed and understood that
the Contractor shall be in all respects an independent contractor as to work, and
that Contractor is in no Tespect an agent, servant or employee of the Town.
Accordingly, Contractor shall not attain, nor be entitled to, any rights or
benefits of the Town, nor any rights generally afforded classified or unclassified
employees. Contractor further understands that Florida Worker’s
Compensation benefits available to employees of the Town are not available to
Contractor, and agrees to provide worker’ s compensation insurance for any
employee or agent of Contractor rendering services to the Town under this
Agreement.

All employees and subcontractors of the Contractor shall be considered to be, at
all times, the sole employees or contractors of Contractor, under its sole
discretion and not an employee, contractor or agent of the Town.

ACCIDENT PREVENTION AND REGULATIONS - Precautions shall be

exercised at all times for the protection of persons and property. The
Contractor and subcontractors shall conform to all OSHA, Federal, State,
County and Town regulations while performing under the terms and conditions
of this Agreement, Any fines levied by the above-mentioned authorities,
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because of inadequacies to comply with these requirements, shall be borne
solely by Contractor responsible for same.

BACKGROUND CHECKS - The Contractor will be responsible for
maintaining current background checks on all employees and Subcontractor
employees involved in the performance of this Contract. Background checks
must be performed prior to the performance of any Work by the employee
under the Contract. Written verification of any background checks must be
provided to the Town at the request of the Town Manager.

CODE OF ETHICS - Contractor warrants and represents that its employees will
abide by the Conflict of Interest and Code of Ethics Ordinances set forth in
Section 2-11.1 of the Town Code and Section 2-11.1 of the Miami-Dade County
Code, as these codes may be amended from time to time,

LAWS, RULES & REGULATIONS - Contractor shall be held responsible for
any violation of laws, rules, regulations or ordinances affecting in any way the
conduct of all persons engaged in or the materials or methods used by him, on the
Work. Contractor shall give all notices and comply with all laws, ordinances,
rules, regulations and orders of any public authority bearing on the performance
of the Work under this Agreement. Contractor shall secure all permits, fees,
licenses, and inspections necessary for the execution of the Work, and upon
termination of this Agreement for any reason, Contractor shall transfer such
permits, if any, and if allowed by law, to the Town.

POLICY OF N ON-DISCRIMINATION - The Contractor shall comply with all
federal, state and local laws and ordinances applicable to the work or payment for
work and shall not discriminate on the grounds of race, color, religion, sex, age,
marital status, national origin, physical or mental disability in the performance of
work under this Agreement.

NOTICES- Whenever any party is required to give or deliver any notice to any
other party, or desires to do $0, such notices shall be sent via certified mail or
hand delivery to:

Town:

Town of Miami Lakes
6853 Main Street

Miami Lakes, FL 33014

Attention: Town Clerk

With a copy to:



Weiss Serota Helfman Pastoriza Guedes
Cole & Boniske, P.A.

Town Attorney

2665 S. Bayshore Drive

Suite 420

Miami, FL 33133

Attention: Nina Boniske

Contractor:
Groundkeepers, Inc
10081 Pines Blvd., Suite A

Pembroke Pines, FL. 33024
Attention;: Andrew Gonzalez, President

[THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK]



IN WITNESS WHEREOQF the parties hereto have executed this agreement on
the day and date first above written.

Attest: TOWN OF MIAMI LAKES
By: M By: j%/m«x o
Town Clerk Wayne Sﬁton, Mayor

=

Weiss, Serota, Helfman, Pastoriza (ﬁdes
Cole & Boniske, P.A.
Town Attorney

Signed, sealed and witnessed in the As to Groundkeepers, Inc.:
presence of:

By: By:

Andrew Gonzalez, President

(*) In the event that the Contractor is a corporation, there shall be attached to each
counterpart a certified copy of a resolution of the board of the corporation, authorizing
the officer who signs the contract to do so in its behalf.



EXHIBIT “1”
DETAILED SPECIFICATIONS

SCOPE _OF WORK - The Contractor shall furnish work crews, including
transportation and equipment for the purpose of performing clean-up and sod
restoration of the existing center median along NW 67 Avenue (Ludlam Road) from
NW 154 Street north to the northern bullnose located south of NW 167 Street.

SPECIFIC REQUIREMENTS - In order to adequately carry out the work
anticipated in this contract, the contractor shall adhere to the following::

A. ROOT PRUNE EXISTING TREES A MINIMUM OF 10 FEET ON
ALL SIDES, EXCLUDING ALONG CONCRETE CURBING.

B. INSTALL. TWENTY FOUR (24) INCH ROOT BARRIER BY
DEEPROOT UB-24-2 SPEC. (1-800-458-7668) OR APPROVED
EQUAL, TO THE SURROUNDING AREA OF EACH EXISTING
TREE, FOR APPROXIMATELY FORTY (40) LINEAR FEET PER
TREE. :

C. EXCAVATE, REMOVE, AND DISPOSE OF ALL EXISTING
MATERIAL INCLUDING DISCONNECTED ROOTS TO
ESTABLISH A GRADE OF FOUR (4) INCHES BELOW THE
EXISTING TOP OF CURB.

D. IMPORT AND PLACE A TWO (2) INCH LAYER OF PLANTING
SOIL. THE PLANTING SOIL SHALL BE FORTY (40%) MUCK
& SIXTY (60%) SAND. THE PLANTING SOIL SHALL BE FREE
OF WEEDS, LARGE ROCKS (OVER ONE (1) INCH DIAMETER)
AND OTHER NON- ORGANIC DEBRIS.

E. FURNISH AND INSTALL ST. AUGUSTINE GRASS TO COVER
THE CENTER MEDIAN GRADE “A ” SOD FREE OF WEEDS.

F. PROPER  MAINTENANCE OF TRAFFIC IS THE
CONTRACTOR’S RESPONSIBILITY. THE CONTRACTOR
SHALL. CONFORM TO CURRENT M.O.T. STANDARDS IN
ACCORDANCE WITH MIAMI-DADE COUNTY AND THE
M.U.T.C.D.

G. THE CONTRACTOR SHALL PROVIDE A WRITTEN
SCHEDULE NOTING THE DURATION OF WORK.

H. THE CONTRACTOR SHALL COMPLY WITH TOWN TRAFFIC
ORDINANCE NUMBER 02-19, “OBSTRUCTION OF PUBLIC
STREETS”.
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DIVISION I

ALLOWANCES
SCOPE OF WORK
DEFINITION

Included in the contract sum is an allocation account for unforeseen
conditions, potential construction changes and quantity adjustments, and
additional work or materials that the Town may deem necessary if ordered
and authorized by the Town in accordance with the contract documents.

ALLOWANCE ACCOUNT

Monies in the allocation account will be used only on issuance of change
orders, over run of unit bid items provided such over runs are pre-
approved in writing by the Town Manager or his designee, or the
purchase of construction materials that are pre-approved by the Town
Manager or his designee.

At the closeout of contract, monies remaining in the allowance account
will be credited to the Town by change order.

SELECTION OF PRODUCTS UNDER ALLOWANCES
Duties of the Town Manager or his Designee:

1. Consult with the Contractor in consideration of products and supplier
or installers or changes in quantities of bid items.

2. Make selection in consultation with the Town for:

a. Product, model and/or class of materials.

b. Accessories and attachments.

c. Supplier and installer as applicable.

d. Cost to Contractor, delivered to the site or installed, as applicable.
e. Warranties

f.  Quantities

Contractor's Duties:

1. Assist Town Manager’s designee in determining qualified suppliers,
quantities or subcontractor.

2. Obtain proposals from a minimum of three (3) suppliers and/or
subcontractors when requested by Town Manager’s designee.
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3. Make appropriate recommendations for consideration of the Engineer.
4. Notify designee promptly of:

a. Any reasonable objections Contractor may have against any
supplier, or party under consideration for installation.

b. Any effect on the construction schedule anticipated by selection
under consideration.

CONTRACTOR RESPONSIBILITY FOR PURCHASE,
DELIVERY AND INSTALLATION

On notification of selection, execute purchase agreement with designated
suppliers and/or subcontractors.

Arrange for and process shop drawings, product data and samples, as
required.

Make all arrangements for delivery.
Upon delivery, promptly inspect products for damage or defects.
Submit claims for transportation damage.

Install and finish products in compliance with requirements of referenced
specification sections, including restoration.

ADJUSTMENT OF COSTS

Should the net cost be more or less than the specified amount of the
allowance, the contract sum will be adjusted accordingly by change order.
Should work be changed by change order:

1. The amount of the change order will recognize any changes in
handling costs at the site, equipment, labor, installation costs,
overhead, profit, and other expenses caused by the change order.

2. For products specified under a unit cost in the change order schedule
of values, the unit cost shall apply to the additional quantities actually
used.

Submit any claims for anticipated additional costs at the site, or other
cxpenses caused by the selection under the allowance, prior to execution
of the work.
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Failure to submit claims within the designated time will constitute a
waiver of claims for additional costs.

At contract closeout, reflect all approved changes in contract amounts in
the final statement of accounting,

PRODUCTS

Not Used

EXECUTION
MEASURE AND PAYMENT
The cost shall include a fixed amount per the Bid Form.

Use of the allocation account shall be for unforeseeable conditions, for
construction changes, for approved construction materials, and for
availability adjustments, if ordered and authorized by the Town. At the
closeout of contract, monies remaining in the contingency allowance will
be credited to the Town by change order.

The fixed amount is indicted as a lump sum under Allowance pay item A-
L.



