RESOLUTION NO. 08- &/ ¢
A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA APPROVING THE
SELECTION OF PORTLAND SERVICES, LLC FOR THE
CONSTRUCTION OF THE COMMUNITY CENTER AT
ROYAL OAKS PARK; APPROVING THE CONTRACT
BETWEEN PORTLAND SERVICES, LLC AND THE
TOWN; AUTHORIZING THE TOWN OFFICIALS TO
IMPLEMENT THE TERMS AND CONDITIONS OF THE
CONTRACT; AUTHORIZING THE TOWN MANAGER TO
EXPEND BUDGETED FUNDS; AUTHORIZING THE
TOWN MANAGER TO EXECUTE THE CONTRACT; AND
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, the Town of Miami Lakes (the “Town”) issued an Advertisement for Bids
(the “Advertisement”) for the construction of the Community Center at Royal Oaks Park on
November 15, 2007; and
WHEREAS, on January 28, 2008, all bids were publicly opened and read, and the Town
received twelve (12) Responsive and Responsible Bids from construction firms which were
reviewed by the Town Manager; and
WHEREAS, after reviewing all bids submitted to the Town, the Town Manager
recommends the selection of Portland Services, LLC; and
WHEREAS, the Town Council finds that approval of Portland Services, LLC, along
with the Contract, is in the best interest of the Town.
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.

Section 2. Approval of Portland Services, LL.C. Portland Services, LLC, is hereby




selected to construct the Community Center at Royal Oaks Park within the Town of Miami
Lakes.

Section 3. Approval of Contract. The Contract for construction of the

Community center at Royal Oaks Park between the Town and Portland Services, LLC (the
“Contract”), a copy of which is attached as Exhibit “A,” together with such non-material changes as
may be acceptable to the Town Manager and approved as to form and legality by the Town
Attorney, is approved.

Section 4. Authorization of Town Officials. The Town Manager and Town

Attorney are authorized to take all steps necessary to implement the terms and conditions of the
Contract.

Section S. Authorization of Fund Expenditure. Notwithstanding the limitations

imposed upon the Town Manager pursuant to the Town’s Purchasing Procedures Ordinance, the
Town Manager is authorized to expend budgeted funds to implement the terms and conditions of
the Contract.

Section 6. Execution of Contract. The Town Manager is authorized to execute the

Contract on behalf of the Town, to execute any required agreements and/or documents; including
any agreements required by Miami-Dade County Water and Sewer Authority, to implement the
terms and conditions of the Contract and to execute any extensions and/or amendments to the
Contract, subject to the approval as to form and legality by the Town Attorney.

Section 7. Effective Date. This Resolution shall take effect immediately upon
adoption.

PASSED AND ADOPTED this 12th day of February, 2008.



Motion to adopt by Mary Collins, second by Nancy Simon.

FINAL VOTE AT ADOPTION
Mayor Wayne Slaton

Vice Mayor Nancy Simon
Councilmember Roberto Alonso
Councilmember Mary Collins
Councilmember Robert Meador
| ~ Councilmember Michael Pizzi

Councilmember Richard Pulido

ATTEST:

yes
yes
yes
yes
yes
yes

yes

0 % % CLERK
’ GAL SUFFICIENCY:

TOWN ATTORNEY™

Weiss, Serota, Helfman, Pastoriza,

Cole & Boniske, P.L.

Wayne Slato:?

MAYOR



Exhibit A

‘AIA Document A101" - 1997

Standard Form of Agmmmtﬂemn Owner and Contractor

where the basis of payment is a STIPULATED SUM
AGREENENT mede as of the day of
tntl:cywnt ;
{in-wonds, indicate day, montls and yeor)
BETWEEN the Owner:
g;nmim sitomey
( #n aitony
Town o:‘xI;:;IA Lakes, Florida v "
15700 venus s compietion or modiication.
Miami Lakes. FL 33014
AIA Dooument A201-1957,
Ganaral Condiions of the
Comsol lor Construction, i
adopted i1 e document by
nd the Conteactor: folaronce. Do not Uss Wit other
document is modified.
Portiand Services, LLC
13250 SW128 Strest, Unit #111 Mdou:;ihumw e
Miaml FL 33186 Wﬂn . mj_ _
of Amwiica.

{Name and location)

Royal Oaks Park Community Center
16500 NW 87 Avenue
Miami Lakes, FL 33014

The Architect is;
{Name, address and vther information)

M.C. Harry & Associates, Inc.
2780 SW Douglas Road, Suite 302
Miami, FL 33133

Tanmmeouuucw weoufouows.
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ARTICLE t THE CONTRACT DOCUMENTS

‘The Contract Documents consist of this Agraement, Conditions of the Contract (Genersl, Supplomeniary snd other
‘Conditions), Drawings, Specifications, Addenda izsned prior to execution of this Agreement, other docnments listed
In this Agreemsst and Modifications issued after exeontion of this Agresment; these form the Contract, and sye s
fully a part of the Contract as if attached to this Ageeement or repeated hesein. The Contract mpresonts the cutire and
infegrstod ngreement between the parties herelo and supersedes prios negotiations, representations ar agresments,
mm««dhmd&&nmwmmmmpMS

ARTICLE 2 THE WORK OF THIS CONTRACT oL
Thie Cogtractor shall fully executs the Work described in the Contoact Documenis, except fo the extent specifically
indicatod in the Contract Documents to be the responsibitity of others. N ’

ARTICLE3 DATEOF COMMENCEMENT AND SUBSTANTIAL COMPEETION

§3.1 The date of commencement of the Work shall be the datg'of this Agresment nless a different date i stated
below aor provision is mads for the date to-bo fixed in » notics 1o proceod issued by the Owner.

{Insert the date of commencement if it differs from the dote of this Agreement or, if applicable, stete that she date'will
be flxed i o notice 1o procesd.)

The data of commencement of the Work will be fixed in a natice to proceed issued by the Owner.

If, prior to ths commeacament of the Work, the Owner requizes tims to e mertgages, mechanic's liens and cther:
mﬁqm,mowmmmmnmnmmm

Not Applicable

sqzmwmmumdmmmamm

§ 33 The Contractor shall achiove Substantial Completion of the entire Work ot lates than 365 calendar  daya
from the dige of commedcerhant, or as follows: ‘

(Insert smber of calandar days. Alrernatively, a calendar dase may be used when coordinated with the date of
Completion of certain portions ¢f the Wark.)

+3bject to stfjustments of this Cowtrat Time qm%dmﬂaww
(Imsers piovisions, {fany, for Uguidatad damages pelating 10 fallire 1o complete an fima or for banus payments for
sarly coinpletion of the Work.) .

ARTICLE4 CONTRACT 8UM .

§ 4.1 The Owner shiall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of ibs
Contract. The Conteact Sum shall be Two Milion, Two Hundred Forty-eight Thousand, Six Hundred Thirty-seven and 7200 Dollars
$ 2248,837.73 ). subjact 1o additions and deductions as provided in the Contract Documents.

{Base Bid A $1,647,000 + Base Bid B $402,137.73 + Owner Allowanca $150,000 + Allemate ¥1 $39,000 + Aemate #3 $10,500)

%1 1958, 1067, 1382 Y1551 and 1657
A 5

Y r— i =S907. Copyriom B 1010, 1915, 1a3h e s TR '
nk. Aovaricsn insii:ke of Arihikecks, AR vigh m-.&w@ﬂ 'AAY bocwnant 1 promoted us.onmt’ Law sod biterriationsl Tresth
M«MW«“ dw%n:mwwmaz.mmrbw ‘ﬁwmwm:

maximum sident possily unday . PUsohasses a7 permitad (o raproduon e (10§ coples of dds dostient wien completed.
&' PA(mmmummmmmmmummm-m




§4.2 The Contract Sum is hased upon the following altornates, if anry, which are desoribed in the Contiast Documents

el are hersb wbymm
{mrmmﬁwwmmmmgmm ¥f decisions on other aliernares are 1o be mads by the

Owner subsequent tb the éxecution of this Agresman’, attach a schadule of such other alisrnates showing the emoint
Jor sachand thedats when that amounl expires)
Altemats #1 Emergency Generator and endlosure as defined in the Confract Documents
~ Alternate #3 Plaza of concrete pavers as defined in the Contract Documents

§ 4.3 Uniit pricess, if any, are as follows:

Unit prices shall be as stated on the bid form submitted
with the bid.

ARTICLES PAYMENTS

§ 41 PROGRESS PAYMENTS
w.smmwmmmmummmwwmmamﬁ

Payment jssued by the Aschitect, tin Owner shall sake progess paymeats i aéoeing of the Contract Sum 1o the-

Contractor es provided below and eleewhere:in Documents.
§ 54.2'Mhe period covered by esch Application for Payment akall be one aicadar mosth ending 0o tho last day of the
month, oraefollowss-

§3.1.3 Provided that m Application for Paymest is received by the Archilect not lxter tha the 180th

ma-mammww»umumﬁau tonth duy of
following smonkh. If 2 Application for Puyrent i receivéd by tha Architeet after the application
amwmmmmmumwmommwm sixty { g0 )hysdgnnh
Awmmmmmmmﬁrw” : '."“"» *.
ib.ijmmmﬁrmmwnbwmummmam

mwmmudmmmwmmmfmmmmm Ciatzc
WW«MW%M«vﬂthmmmmm SUPOANRE
mmihmm recquice, This scheduls, nnless objegts by by the Architest, stiall be

mm»@&%wammmmam e

ss.tsmwufammmMmumwum«mmuuwwnamm
of the pesiod covered by the Applieation for Payment..




§ 5.1.8 Subjoet to other provisions of the Contrect Documeis, the ainouint of each progress piryment shall be
computed as follows;

A Teke that portion of the Caatract Sum properdy ailocable to completed Wtk g8 determined by
multiplylng the pareentags completion of each portion of the Work by the share of the Contact Sum
allocatad to it poction of the Wosk I the schedule of valnes, lest eetalnage of ten
percent( 10 %)Mlgﬁmlmﬁmﬁmofmmtbmofwmnpwm;
amnbmiiuuapuhmuwndndasptdﬂdedm&seﬁm?.a.lvtmmkzm—im

2 m&umwmmmmwwmﬁwwumm
suitably stored at the sits Yor subsequens incorposation in the complated Eonstruction (o, i approved in
mmaymmum.,,.mwmemmwmwummmkum
of ten percent { 10 %)

3 Subtruwi ibo uggregate of p vmpmmnudsbymmdd

4 Mmmﬂm.hmmmmmmmmm;mmmmm
peovided in Section 9.5 of AIA Document A201-1997.

§:5:1.7 The progress payment amount deiermised in sccordance. with Section 5. 1.6 shall be further modified undet the
following ciccumstances:
A mmmwwmﬁmawmmmmmmmwmmum
fill amosnt of the Contract Swn, Jexs snch amounts as'the Aschitect shall determine for incomplete
Work, retainage applicable to such work and mmactiled clsims; and
Sacrion 9.8.5 of AIA Docyment A201-7997 requires releass of appifcable retainage upon Subsantial
Complerion of Work with consent-of sursty, if ony.) -
2 mifmmm«uwutummmmgmmdmmwmw
sny additlonal amounts paysble in accordance with Section 9,10.3 of ATA Document A201-1997

§ 8.1.8 Reduction or imitation of retainage, If any, sha)l be.as follaws:
{If 1t is niendied, prior to Substantial Completion of the entire Work, to reduce orlimif the mymmm

he perceniages inserted in Secrione 5.1.6.1 .imd 5.1.6.2 above, and thiz is not explained elsewhere in the Contraoct
Docunients, insere here provivions for sueh reduction.or limitation.).

Not applicable

;a.mmepmmmommmmcmmmw make advance payments to suppliers for
msisriale or equipment which have oot been delivered and stored at the site,

§5.2FINAL PAYBENT ’
§5.2.1 Final payment, constitating the entire unpald bilance of the Contraot Sum, shall be mude by the Owner o the

Contractor whew
Jd m&mmmhﬁymmmmmmﬁammmﬂwwm
Work as providad in Section 12.2.2 of AIA Document A201-1997, and o waiisfy other requirements, if

iy, which sxiend heyond fiisl piyinent; and
2 :mmhmmmmwmwu

Qu.zmowﬁnﬂmmmwmwmum mmmaompmunmam
mmmcﬂ&ﬂmhwuume

ARTICLE & mmononmmmn
uﬂhcoummyhmmmwtbmmuﬂnm«smdwmml4ofAIADoamx

A201-1997.

inm%mybsamn&dbyﬂmOMuﬁwiﬂedinAxﬁcbuofm_l\nmmmx—lm.

Iﬁ
W PAGmm-tmwmmmm mammmm




ARTICLE 7 WSCELLANEOUS PROVISIONS v

§7.1 Whisre rafesence 55 mae in this Agreement to & provision of ALA Document A201--1957 or another Contract
memwwwﬁu.amﬂdmwwom«mﬁmﬂﬂmm
Documents.

sr.zmm'dmmnmumun_commwm&ommmwmuwmmumm

Delow, or i the sheence thereof, at the legat rets prevailing from me to Hine st the placy m"ﬂnl’tﬁi‘éab foeated.

{Insert yate of interest agrissd upon, if gny.) o

(Usury laws and requirements under the Federal Truth in Lending Act, similer sate and local conmmar credit laws
and other ragulotiony ot the Owner’s and Comroctor's principal places of business, the tocation of the Froject and
elxewhere may affect the validlty of thiz provision. Legal advice should be obiained with respect o deletions or
madificotiony, and also regarding reguirements such o3 written disclontres.or weivers.)

§7.3 The Owrier's ropréseatative Is:

§ 74 The Contractoe’s represeatative ls:
(Name, address and other information)

Ervesbo é’B, Presivend .

T30S Sw (28 s€.
Mismi, FL- 3371726

§ 7.5 Néither the Owner’s nor the Contractor’s reprasentative stisl) be changed without lsn days writies otice to the.
other party.

§ 7.6 Otbar provisions:

Init.
JIPAG

AW, Bootanient - 7. Dopynig

il Py 55 1078, 1088, 1937, 18 - A T
Amwrican Insthite of Archbucks, Al igHts rserved. WARNING: T1 Dooumang s Jrossted ucwm- ‘
: »xmwamuumm Pocunient, of ey .a.mun:,um vl 3nd ovimine) penabies, and Wit
fo mwmmpw.wupmuwmmmuummw
viohions of AA Contsact Doournents, enall The American melne of Asshiiazis* leagel counesl; Sopyrighi@eia.omn.




. ARTICLES ENUMERAYION OF CONTRACT DOCUMENTS
mmcmmnmwmmwmmmmnmuwmmumuau

follows:

§ 0,34 The. Agrooment is this cxecuted lmu&ﬂmof&aSmdﬁPormofWBmmm
Conactor, AIA Docuient A101-1997.

§ 8.4.2 The Geaeral Conditiofs are the lmmuumlmammmamm
Document A201-1997.

-;M.:msmhmmw mcmamdmccmmmmmmumumw _

. and are ax follows;
Document . Thie Pages
Section 00800 Supplementary Conditions 00800-1 through 00800~

itﬂmmiﬂammmmmin&cﬁpmhiwnﬂMnbms L3, udmnfbllom.
(mmmmmummmmmwmam)

Secton Title Pages
See Aftachment No. 1 - List of Spacifications

§8.1.5 The Druwings are as follows, and ars dated uhiéss a diffarent dats Is shown

{Bithay st the Drawings here or refer ta an axhibit sttoched to this Agreenim.)
Numiyer Thie Dass

See attachment No. 2 - List of Drawings.

lmm
wwqum 'NAS Dosvment W
sbull wnmmdl‘hymuhm Mdmmudmh
ts the Il'lhl"lh. this
#"PA% “m w-lh nram W»maummd docursent iwhen comgleted, To




Number Date- Pages

November 28, 2007
December 5, 2007
Dacember 19, 2007

January 21, 2008
January 24, 2008

WA -

mdmmmmmmmmmwmmw“wum
roquiresients are slso emmersited In this Artiole

§8:1.7 Other-docunnts, if any, forming part of the Contract Diocunients are ss follyws:

{List here any addisional documents that are intender to form part of the Contract Docinnents, ATA Dociinent A20]~
1997 providas that bidding Wuﬁnﬁuﬁmﬂwﬁw»m Insiractions fo Biddirs, sompie
mmmmﬁwmmmmhmwmmmwwm They
should be listed Bers only if intended io'bi part of the Commbmmmn.}

Thia Agréemon is ontered into as of the day and year first written above and is executed in at least three origing
«coplea, of which one i o be delivered to the Contracior, one 1o the Axchitect for nve in the admiristration of the
‘Cottenct, aiid the remhainder to the Owier. .

_— 3

S

OWNER (Signcitare) -

FFringed waawe and File)




SECTION 00800
SUPPLEMENTARY CONDITIONS

INTENT

1.01 These Supplementary Conditions amend and supplement the General Conditions
defined in Section 00700 and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented remain
in full force and effect.

1.02 The terms used in these Supplementary Conditions which are defined in the General
Conditions have the meanings assigned to them in the General Conditions.

MODIFICATIONS TO AIA DOCUMENT A101 - OWNER-CONTRACTOR AGREEMENT
FORM

3.01 ARTICLE 3 - DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
A. Add the following Paragraphs:

1. 3.4: If the Contractor shall neglect, fail, or refuse to complete the Work by the
Substantial Completion Date and the Final Completion Date, subject to any
proper extension granted by the Owner, then the Contractor agrees to pay to
the Owner, or to cause the Contractor's surety to pay to the Owner, the
amounts specified in Paragraph 3.5 below, not as a penalty, but as liquidated
damages for the damages (“Liquidated Damages”) that would be suffered by
the Owner as a result of delay for each and every calendar day that the
Contractor shall have failed to complete the Work by the Substantial
Completion Date or the Final Completion Date. The amounts are fixed and
agreed upon by and between the Contractor and the Owner because of the
difficulty of fixing and ascertaining the actual damages the Owner would in
such event sustain, and the amount is agreed to be the amount of damages
that the Owner would sustain. The amount may be retained by the Owner
from retainage without further notice from Owner.

2. 3.5: Pursuant to Paragraph 3.4 above, if the Contractor shall neglect, fail, or
refuse to complete the Work by the Substantial Completion Date and the
Final Completion Date, subject to any proper extension granted by the
Owner, then the Contractor shall agree to pay to the Owner, or to cause the
Contractor’s surety to pay to the Owner, Liquidated Damages in the amount
of (a) Five Hundred and 00/100 Dollars ($500.00) per diem commencing
upon the first day following expiration of the Substantial Completion Date
and continuing until the actual date of Substantial Completion, and (b) Five
Hundred and 00/100 Dollars ($500.00) per diem commencing upon the first
day following expiration of the Final Completion Date and continuing until the
actual date of Final Completion. Notwithstanding the foregoing, the
Contractor shall not be simultaneously liable for Liquidated Damages under
both (a) and (b) above.

3.02 ARTICLE 7 - MISCELLANEOUS PROVISIONS

Royal Oaks Park Community Center SUPPLEMENTARY CONDITIONS
PAGE 113 00800-1



A. Delete Paragraph 7.2, and substitute the following:
1. Payments due and unpaid under the Contract shall not bear interest.

MODIFICATIONS TO AIA DOCUMENT A201 - GENERAL CONDITIONS OF THE
CONTRACT FOR CONSTRUCTION

4.01 ARTICLE 1.1 - BASIC DEFINITIONS
A. Add the following subparagraphs:

1. 1.1.8 PRODUCTS
Means new material, machinery, components, equipment, fixtures, and
systems forming the Work, but does not include machinery and equipment
used for preparation, fabrication, conveying and erection of the Work.
Products may also include existing materials or components required for
reuse.

2. 1.1.9 FURNISH or SUPPLY
To supply and deliver, unload, inspect for damage.

3. 1.1.10 INSTALL
To unpack, assemble, erect, apply, place, finish, cure, protect, clean, and
ready for use.

4. 1.1.11 PROVIDE
To furnish or supply, plus install.

4.02 ARTICLE 4 - ADMINISTRATION OF THE CONTRACT
A. Add the following sentence to the end of Subparagraph 4.2.3:

1. In no event shall Owner or its representatives have control over or charge of,
or be responsible for, construction means, methods, techniques, sequences
or procedures, or for safety precautions or programs in connection with the
Work, since these are solely Contractor’s responsibility except as provided in
Subparagraph 3.3.1. Owner will not be responsible for the Contractor's
failure to carry out the Work in accordance with the Contract Documents.
Owner will not have control over or charge of and will not be responsible for
the acts or omissions of Contractor, Subcontractors, or their agents or
employees, or of any other persons performing portions of the Work.

B. Add the following Sub-subparagraph 4.2.4.1:

1. 4.2.4.1: Copies of all notices required under this Contract delivered by one
party to the Architect shall be simultaneously delivered to the other party.
Upon request of Owner, Contractor will also furnish Owner with copies of any
other items delivered to the Architect.

C. Add the following Subparagraph 4.2.14:

1. 4.2.14: Notwithstanding any other provision of this Contract to the contrary,
the Architect shall have no authority to order or approve any material
deviation from the Contract Documents, whether or not such deviation
affects the Contract Sum or the Contract Time. In the event any such
deviation is sought, prior written approval from Owner must be obtained.

Royal Oaks Park Community Center SUPPLEMENTARY CONDITIONS
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D. Add the following sentence to the end of Sub-subparagraph 4.3.7.2:

1. Abnormal weather conditions not reasonably anticipated shall mean weather
conditions which prevent work on the Project and which have a direct effect
on the Contractor’s predefined critical work sequence. Contractor's schedule
shall take into consideration normal seasonal weather conditions number of
precipitation-days per month (as defined by the National Weather Service
30-year average) along with muddy site days directly related to the
precipitation days-indicated.

E. Subparagraph 4.4.3 is hereby deleted in its entirety.

F. Paragraph 4.5 and all subparagraphs are hereby deleted in their entirety and
replaced with the following:

1. 4.5: This Contract shall be governed by the laws of the State of Florida and
the applicable laws of the United States of America. Any proceeding seeking
to enforce any provision of, or based on any rights arising out of, this
Contract may be brought against any of the parties in the courts of the State
of Florida, County of Miami-Dade, or if it has or can acquire jurisdiction in the
United States District Court of the Southern District of Florida and each of
the parties consents to the jurisdiction of such courts (and of the appropriate
appellate courts) in any such action. As a prerequisite to filing any court
action, the parties shall submit the dispute to pre-suit mediation. The
disputing party shall be responsibie for notifying the other party and for
coordinating the mediation. The parties shall jointly select a mediator. If the
parties cannot agree on a mediator, each party shall select a mediator and
the two mediators so selected shall select a third mediator who shall act as
the mediator for the mediation. The parties shall each bear their own costs of
mediation, and shall split the cost of the mediator and mediation process
equally between them. The parties hereby waive any objection to venue,
provided, however, that such venue be consistent with the requirements of
Section 47.025, Florida Statutes. Pending resolution of any dispute arising
under this Contract, other than termination hereof, the Contractor shall
diligently proceed with performance of this Contract and the Owner shall
continue to make payments in accordance with the Contract Documents,
except for performance and payment related to the disputed matter.

G. Paragraph 4.6 and all subparagraphs are hereby deleted in their entirety.
4.03 ARTICLE 7 - CHANGES IN THE WORK

A. Paragraph 7.2 and all subparagraphs are hereby deleted and replaced with the
following:

1. 7.2 CHANGE ORDERS

2. 7.2.1: From time to time, Owner may authorize changes in the Work, issue
additional instructions, require additional Work or direct the omission of Work
previously ordered. Only those changes in the Work that are approved on a
Change Order, in the form of Exhibit “A-7.2.1” and executed by an
authorized representative of the Owner (“Change Order”), shall be binding
on the Owner.

Royal Oaks Park Community Center SUPPLEMENTARY CONDITIONS
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3. 7.2.2: Owner may order changes in the Work by initiating a change order
request (“Change Order Request”), setting forth in detail the nature of the
requested change. Upon receipt of a Change Order Request, the Contractor
shall prepare a statement setting forth in detail, with a suitable detailed
breakdown by trades and work classifications with respect to a change in the
scope of the construction and a detailed breakdown of the time and
expenses related to the design phase, the Contractor's estimate (the
“Contractor’s Estimate”) of the changes in the Contract Sum attributable to
the changes set forth in such Change Order Request and proposed
adjustments, if any, to the Substantial Completion Date resulting from such
Change Order Request. If the Owner and the Contractor agree on a cost
(“Agreed Cost”), a Change Order shall be processed by the Owner and/or
Design Consultant and delivered to the Contractor for signature. Contractor
shall not commence changes in the Work until it receives Owner's written
Notice to Proceed or the Change Order is executed. Agreement on any
Change Order shall constitute a final settlement on all items affected therein,
including without limitation any adjustment in the Contract Sum, the
Substantial Completion Date, subject to performance thereof and payment
therefore pursuant to the terms of this Contract and such Change Order.
Work provided by unit price may be increased or decreased in quantity as
directed by the Owner approval, provided that the basis for adjustment of the
Contract Sum shall be the unit prices agreed upon by the Owner upon the
date of this Contract.

4. 7.2.3: In the event the Owner and the Contractor cannot agree on any
adjustment in the Contract Sum, extensions to the Contract Time, or
adjustment to the Substantial Completion Date, the Contractor shall
nevertheless proceed to perform the Work required by Owner's Change
Order Request upon receipt of Owner's written Notice to Proceed. The
Contractor shall keep separate records of all costs and time required to
perform the Work required by the Change Order Request, and an equitable
adjustment will be made upon agreement between the Contractor and
Owner. The Contractor shall submit its time and material costs that accrue
as a result of the Change Order Request on a weekly basis. If the Owner
does not approve such submittals within seven (7) days following
submission, the Contractor may cease the work related to such Change
Order Request until the parties agree upon the terms and conditions of such
Change Order Request.

5. 7.2.4: In the event that changes in the Work are required on an emergency
basis in order to protect the health and safety of the public, the Contractor
shall proceed at the written direction of the Owner’s authorized agent without
a written Change Order from Owner. The Contractor shall keep separate
records of all costs and time required to perform the Work. After review and
approval by the Owner, the Contractor shall invoice Owner in accordance on
a time and materials basis. In the event that the work can be stopped
without any further harm to the public but additional Work is necessary, the
Contractor shall deliver the Contractor's Estimate to the Owner as soon as
practical and the requirements of Paragraphs 7.2 or 7.3 shall be met before
the Contractor resumes the changes to the Work.

Royal Oaks Park Community Center SUPPLEMENTARY CONDITIONS
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6. 7.2.5: It is understood and agreed that refinement and detailing will be
accomplished from time to time with respect to the Plans and Specifications,
and Addenda. No adjustment in the Contract Sum or the Substantial
Completion Date, shall be made unless (a) such refinement or detailing
results in changes in the scope, quality, function and/or intent of the Plans
and Specifications, and Addenda not reasonably inferable or anticipatable by
a Contractor of the Contractor’s experience and expertise, (b) the Contractor
advises Owner in writing within ten (10) calendar days of the Contractor’s
receipt of said refinements and details that an adjustment is required, and (c)
Owner agrees to the adjustment.

7. 7.2.6: Unless otherwise provided in the Change Order, agreement on any
Change Order shall constitute a final settlement and release by the
Contractor of all matters relating to the change in the Work which is the
subject of the Change Order, including but not limited to, all direct and
indirect costs associated with such change and any and all adjustments to
the Contract Sum and the construction schedule.

4.04 ARTICLE 7.3 - CONSTRUCTION CHANGE DIRECTIVES
A. Add the following subparagraph:

1. 7.3.10: The Contract identifies the overhead and profit fees applicable for
Changes in the Work, whether additions to or deductions from the Work on
which the Contract Sum is based and identifies the fees for subcontract work
for changes (both additions and deductions) in the Work. The Contractor
shall apply fees in accordance with Subparagraph 7.3.6.

4.05 ARTICLE 7.5 - OWNER FURNISHED MATERIALS
A. Add the following subparagraph:

1. 7.5.1: Notwithstanding anything to the contrary contained in the Contract
Documents, the Owner reserves the right to require the Contractor to assign
to the Owner any of the Contractor’s subcontracts, purchase orders or other
agreements for the procurement of materials for the purpose of utilizing the
Owner’s sales tax exemption. Any materials purchased by the Owner
pursuant to such an assignment are hereinafter referred to as “Owner
Furnished Materials.” The responsibilities of the Owner and the Contractor
relating to such Owner Furnished Materials shall be governed and controlled
in accordance with the terms and conditions of the Procedure for Owner
Furnished Materials set forth in Exhibit “A-7.5.1". If the Owner elects to
provide Owner Furnished Materials, the parties specifically acknowledge that
the Contract Sum shall be subject to the additions and deductions made by
Change Order in accordance with this Contract and the Procedure for Owner
Furnished Materials.

4.06 ARTICLE 8 - TIME

A. Subparagraphs 8.1.2 and 8.1.3 are hereby deleted and replaced with the
following:

1. 8.1.2: The date of commencement of the Work is the date of issuance of the
Notice to Proceed. “Notice to Proceed” means written notification by the
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Owner to the Contractor authorizing commencement of any phase of the
Work as may be required by the Contract Documents in the form attached
hereto as Exhibit “A-8.1.2"

2. 8.1.3: “Substantial Completion” shall be defined as Final Completion
exclusive of minor items of unfinished work which do not preclude beneficial
use of the Project. Substantial Completion shall be deemed to have
occurred upon (&) the submission of a Certificate of Substantial Completion
(in the standard AlA form) to the Owner by the architect of record, (b) the
issuance of a Temporary Certificate of Occupancy or Temporary Certificate
of Use, as applicable, for any portion of the Project requiring said
Certificates, (c) the issuance of all necessary approvals, permits and
licenses for the operation of the Project and (d) the completion of all
operational testing indicating the Project can be used for the purposes and
1o the capacity required by the Contract Documents. The Contractor shall
have thirty (30) calendar days after the date of Substantial Completion (the
“Final Completion Date”) within which to complete all remaining Work
required by the Contract Documents (the completion of all such Work,
including any Work unfinished at the date of Substantial Completion, and the
fulfilment of all requirements of the Contract Documents for Final
Completion). Prior to the Contractor requesting the Architect and the Owner
to perform the Substantial Completion review, the Contractor shall inspect
the Project and prepare a list of all deficient and unfinished work. The list
shall be submitted to the Owner for review. At Substantial Completion, a
Final Punch List will be prepared and provided to the Contractor. The Final
Punch List will contain a listing of all known remaining incomplete items of
the Work, but is not to be considered by the Contractor as a waiver by the
Owner of the Contractor’s obligation to complete all the Work in complete
compliance with Contract Documents. If the Project is behind schedule, the
Owner may direct the Contractor to expedite the Work at no additional cost
to the Owner by whatever means the Contractor may use, including, without
limitation, increasing manpower or working overtime to bring the Work back
within the currently submitted and approved Progress Schedule.

4.05 ARTICLE 11.1 — CONTRACTOR'S LIABILITY INSURANCE

A. Subparagraphs 11.1.1, 11.1.2 and 11.1.3 are hereby deleted and replaced with
the following:

SEE EXHIBIT “A-11.1.1”
4.05 ARTICLE 11.4 — PROPERTY INSURANCE
A. Paragraph 11.4 and all subparagraphs are hereby deleted in their entirety.
4.05 ARTICLE 11.5 - PERFORMANCE BOND AND PAYMENT BOND
A. Add the following subparagraphs:

1. 11.5.3: Provide bonds on AIA Document A312. Deliver bonds within 3 days
after execution of the Contract.

2. 11.5.4: The bond value requirements are as follows:
a. Provide a 100 percent Performance Bond.
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b. Provide a 100 percent Payment Bond.

END OF SECTION 00800
Attachments:

Exhibit “A-7.2.1” Change Order

Exhibit “A-7.5.1" Procedure For Owner Furnished Materials
Exhibit “A-8.1.2" Notice To Proceed
Exhibit “A-11.1.1"Insurance Requirements
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EXHIBIT “A-7.2.1”
CHANGE ORDER
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CHANGE ORDER

TO: Town of Miami Lakes
PROJECT: Royal Oaks Park Community Center
CONTRACTOR: DATE:

This Change Order will authorize the following change to the Contract:

The Work as set forth in the Contract is hereby amended to include the
items set forth on Exhibit “A” attached hereto and by this reference made a
part hereof.

This Change Order constitutes full, final, and complete compensation to the Contractor for
all costs, expenses, overhead, and profit, and any damages of every kind that the
Contractor may incur in connection with the above referenced changes in the Work, and
any other effect on any of the Work under this Contract. The Contractor acknowledges
and agrees that (a) the Guaranteed Maximum Price of $ under the Contract
will be [unchanged] [changed] by this Change Order, and (b) the schedule for
performance of Work will be [unchanged] [changed] by this Change Order. Contractor
expressly waives any claims for any additional compensation, damages or time
extensions in connection with the above-referenced changes. Except as herein or
heretofore expressly modified, all terms of the Contract shall remain in full force and effect
and shall cover the performance of, and payment for, any work authorized hereunder.
Any defined terms not defined in this Change Order shall have the meanings set forth in
the Contract.

By signing below the parties indicate acceptance of this Change Order as set forth herein.

TOWN OF MIAMI LAKES CONTRACTOR
~ a Florida municipal corporation

By: By:

Name: Name:

Title: Title:
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EXHIBIT “A-7.5.1"
PROCEDURE FOR OWNER FURNISHED MATERIALS
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PROCEDURE FOR OWNER FURNISHED MATERIALS

1. The Owner reserves the right to require the Contractor to assign to the Owner any of
the Contractor's subcontracts, purchase orders or other agreements for the
procurement of materials. Any materials purchased by the Owner pursuant to such
an assignment are hereinafter referred to as “Owner Furnished Materials” and the
responsibilities of the Owner and the Contractor relating to such Owner Furnished
Materials shall be governed and controlled by the terms and conditions of this
Procedure for Owner Furnished Materials (“Procedure”).

2. The Contractor shall provide the Owner a list of all intended suppliers, vendors, and
materialmen hereinafter referred to as “Supplier” for consideration with respect to the
Owner Furnished Materials. This list shall be submitted within ten (10) days of receipt
of the Owner’s written request for such list. The Contractor shall include price
quotations, specific descriptions of the materials to be supplied and the estimated
quantities of the same.

3. Upon request by the Owner, and in a timely manner, the Contractor shall prepare
Purchasing Requisition Request Forms which shall, in a form acceptable to the
Owner Manager, specifically identify the materials which the Owner may, in its
discretion, elect to purchase directly. The Purchasing Requisition Request Form shall
include the following:

a. The name, address, telephone number and contact person for the Supplier;
b. Manufacturer or brand, model or specification number of the item;

¢. Quantity needed as estimated by the Contractor;

d. Any sales taxes associated with such quote;

e. Shipping and handling insurance cost;

f.  100% Performance and Payment Bond Cost;

g. Delivery dates as established by the Contractor;

h. Any reduction in the Contractor’s cost for both the Payment Bond and the
Performance Bond; and

i. Detail concerning bonds or letters of credit provided by the Supplier if included in
his proposal.

The Contractor shall include copies of Suppliers’ quotations, and specifically
reference any terms and conditions which have been negotiated with the Suppliers’
concerning letter of credit, terms, discounts, or special payments.

4. After receipt of the Purchasing Requisition Request Form, the Owner shall prepare a
Purchase Order for each item of material which the Owner chooses to purchase
directly. The Owner shall issue the Purchase Order directly to the Supplier. The

Royal Oaks Park Community Center SUPPLEMENTARY CONDITIONS
PAGE 123 00800-11



Owner’s Purchase Order shall be accompanied by a copy of the Owner’'s Consumer’s
Certificate of Exemption and a certificate containing the Owner's name, address,
exemption number, effective date and expiration date of the exemption, and the
signature of the Owner’s Representative.  Pursuant to the Purchase Order, the
Supplier shall provide the required quantities of material at the price established in the
Supplier's quote to the Contractor, less any sales tax associated with such price. The
Purchase Order shall also provide for reimbursement of the cost to the Supplier for
providing required shipping and handling insurance from the Supplier to the Owner for
full value of the Purchase Order, unless such insurance costs were included in the
quote provided to the Contractor. The Purchase Order shall also require the delivery
of the Owner Furnished Materials on the delivery dates provided by the Contractor in
the Purchasing Requisition Request Form.

5. The Contractor shall be responsible for all matters relating to the receipt of Owner .
Furnished Materials, including, but not limited to: assuring that the correct materials in
the correct amounts are received timely with appropriate warranties; inspecting and
accepting the goods; and unloading, handling, and storing the materials until
installation.  The Contractor shall coordinate delivery schedules, sequence of
delivery, loading, orientation, and other arrangements normally required by the
Contractor for the particular materials furnished. The Contractor shall remain liable
for his or her negligence in meeting any of these obligations.

6. As Owner Furnished Materials are delivered to the Project Site, or such other Owner
designated location, the Contractor shall visually inspect all shipments and verify that
all necessary documentation accompanies the shipment and such shipment conforms
to the Purchase Order. The Contractor shall verify the receipt and conformance of
the shipment of Owner Furnished Materials in writing; the Supplier shall then forward
the invoice to the Owner for payment.

7. The Contractor shall insure that Owner Furnished Materials, conform to the Plans and
Specifications, and are not patently defective. Defective and/or non-conforming
materials shall not be used, and the Contractor shall promptly notify the Owner of the
defective or nonconforming condition so that repair or replacement of those materials
can occur without any undue delay or interruption to the Project. The Contractor shall
be responsible for all damages should the Contractor fail to perform such inspection
and otherwise incorporates such defective or nonconforming Owner Furmnished
Materials into the Project.

8. The Contractor shall maintain records of all Owner Furnished Materials it incorporates
into the Project from the stock of Owner Furnished Materials in its possession. The
Contractor shall account monthly to the Owner for any Owner Furnished Materials
delivered into the Contractor’s possession, indicating portions of all such materials
which have been incorporated into the Project.

9. The Contractor shall be responsible for obtaining and managing all warranties and
guarantees for all materials and products as required by the Contract Documents. All
repair, maintenance or damage-repair calls shall be forwarded to the Contractor for
resolution with the appropriate Supplier.
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10. Notwithstanding the transfer of Owner Furnished Materials by the Owner to the
Contractor’s possession, the Owner shall retain legal and equitable title to any and all
Owner Furnished Materials.

11. The transfer of possession of Owner Furnished Materials from the Owner to the
Contractor shall constitute a bailment for the mutual benefit of the Owner and the
Contractor. The Owner shall be considered the bailor and the Contractor the bailee of
the Owner Furnished Materials. The Owner Furnished Materials shall be considered
returned to the Owner for purposes of their bailment at such time as they are
incorporated into the Project or consumed in the process of completing the Project.

12. The Owner shall purchase and maintain insurance sufficient to protect against any
loss of or damage to the Owner Furnished Materials. Such insurance shall cover the
full value of any Owner Furnished Materials not yet incorporated into the Project
during the period between the time the Owner first takes title to any of such Owner
Furnished Materials and the time when the last of such Owner Furnished Materials is
incorporated into the Project or consumed in the process of completing the Project.
The Owner shall be named as the insured party and shall receive all proceeds in case
of loss.

13. The Owner shall in no way be liable for any interruption or delay in the Project, for any
defects or other problems with the Project, or for any extra costs resulting from any
delay in the delivery of, or defects in, the Owner Furnished Materials. The
Contractor's sole and exclusive remedy shall be an extension of Contract Time in
accordance with this Contract.

14. On a monthly basis, the Contractor shall review all invoices for Owner Furnished
Materials delivered to the Project Sites, or other Owner designated locations, during
that month and provide the Owner with an Advisory List indicating the Contractor's
concurrence or objection to the Owner's issuance of payment, based upon the
Contractor's records of materials delivered and any defects detected in such
materials. The Advisory List shall be accompanied by applicable Purchase Orders,
delivery tickets, invoices, copies of written verification of receipt and conformance
furmished pursuant to Paragraph 7 above, and such other documentation as may be
reasonably required by the Owner. Upon receipt and verification of the Advisory List,
the Owner shall prepare a check drawn to the Supplier. This check shall be released,
delivered and remitted directly to the Supplier within forty-five (45) days from receipt
by the Owner of the Advisory List. The Contractor agrees to assist the Owner to
immediately obtain partial or final release of waivers as appropriate.

15. If the Owner elects to provide Owner Furnished Materials, the Contractor shall, in
accordance with the terms and conditions of this Contract, execute and deliver to the
Owner a deductive Change Order Request. The deductive Change Order Request
shall reference the full value of all Owner Furnished Materials to be provided by each
Supplier from whom the Owner elected to purchase material directly, plus all sales
taxes associated with such materials, plus any savings to the Contractor in the cost of
Payment and Performance Bonds associated with such Owner Furnished Materials.

16. Atthe end of the Project, in accordance with the Contract, the Owner shall provide the
Contractor with a deductive Change Order for the cost plus applicable sales taxes of
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any Owner Furnished Materials not yet reflected in a previously executed Change
Order. The Contractor shall return all unused Owner Furnished Materials to the
appropriate Supplier and shall refund all associated monies to the Owner. |If the
Contractor is unable to facilitate such refund, the Owner shall provide a deductive
Change Order for the cost plus applicable sales taxes of ail unused and unreturned
Owner Furnished Materials.
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EXHIBIT “A-8.1.2"
NOTICE TO PROCEED
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NOTICE TO PROCEED

Dated 200_

TO:

ADDRESS:

PROJECT: Royal Oaks Park Community Center
CONTRACT: Contract for Construction

You are hereby notified that the Contract Times with respect to Construction Work
under Section 8.1 of the General Conditions, of the above Contract for Construction will
commence to run on , 20 . By that date, you are to start performing
your obligations under the Contract Documents with respect to Construction Work. In
accordance with the Contract, the following are certain dates relative to the Construction
Work:

[Insert milestone dates as appropriate]

Before you may start any Work at the site, Section 8.1 of the Contract requires you
and all Subcontractors and Subconstultants, as applicable, each deliver to the Owner,
who shall be listed as an additional insured, certain Certificates of Insurance that each is
required to secure and maintain in accordance with the Contract Documents.

Also before you may start any Work at the site, you must:

[if necessary, add other requirements]

TOWN OF MIAMI LAKES,
a Florida municipal corporation

By:
Town’s Project Representative

Royal Oaks Park Community Center SUPPLEMENTARY CONDITIONS
PAGE 128 00800-16



EXHIBIT “A-8.1.17
INSURANCE REQUIREMENTS

I. Insurance to be provided by the Contractor.

Contractor shall provide or cause to be provided the following insurance. Prior to
commencement of Work certificates of insurance shall be provided evidencing
Contractor's compliance with these insurance requirements. Without limiting any of the
other obligations or liabilities of Contractor, Contractor shall provide, pay for, and maintain
in force until all of the Work is completed and accepted by the Owner (or for such duration
as otherwise specified hereinafter), the insurance coverages set forth herein. Contractor
shall require similar limits and coverage from all Subcontractors, or shall insure their
activities hereunder:

1. Professional Liability insurance with minimum limits of One Million Dollars
($1,000,000) per occurrence.

2, Workers’ Compensation insurance to apply for all employees in compliance
with the “Workers’ Compensation Law” of the State of Florida and all
applicable federal laws. In addition, the policy(ies) must include:

(@) Employers’ Liability with a limit of One Hundred Thousand Dollars
($100,000) each accident.

()  If any operations are to be undertaken on or about navigable
waters, coverage must be included for the U.S. Longshoremen &
Harbor Workers Act and Jones Act.

3. Comprehensive General Liability with minimum limits of One Million Dollars
($1,000,000) per occurrence combined single limit for Bodily Injury Liability
and Property Damage Liability. Coverage must be afforded on a form no
more restrictive than the latest edition of the Comprehensive General
Liability policy, without restrictive endorsements, as filed by the Insurance
Services Office, and must include:

(a) Premises and/or Operations;
(b) Independent Contractors;

(c) Products and/or Completed Operations for contracts over
Fifty Thousand Dollars ($50,000.00) contractor shall
maintain in force until at least three (3) years after
completion of all work required under the Contract, coverage
for Products and Completed Operations, including Broad
Form Property Damage;

(d) Explosion, Collapse and Underground Coverages;
(e) Broad Form Property Damage;

® Broad Form Contractual Coverage applicable to this specific
Contract, including any hold harmless and/or indemnification
agreement;
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()  Personal Injury Coverage with Employee and Contractual
Exclusions removed, with minimum limits of coverage equal
to those required for Bodily Injury Liability and Property
Damage Liability; and

(h)  Excepting Professional Liability and Workers Compensation
policies, Owner is to be expressly included as “Additional
Insured” with respect to liability arising out of operations of
the Contractor for this project.

4. Contractor only, is to provide Umbrella/ Excess Liability with general
aggregate of Ten Million Dollars ($10,000,000).

5. Business Automobile Liability with minimum limits of One Mllllon Dollars
($1,000,000.00) per occurrence, combined single limit for Bodily Injury
Liability and Property Damage Liability. Coverage must be afforded on a
form no more restrictive than the latest edition of the Business Automobile
Liability policy, without restrictive endorsements, as filed by the Insurance
Services Office, and must include:

(a) Owned Vehicles.
(b) Hired and Non-Owned Vehicles.

6. Builder's Risk Insurance for the construction of above ground buildings
and/or structures is required. The coverage shall be “All Risk” form for One
Hundred Percent of the completed value, including Owner and Contractor
as named insureds, with a deductible of not more than One Hundred
Thousand Dollars ($100,000.00) each claim.

(a)  Waiver of Occupancy Clause or Warranty-Policy must be
specifically endorsed to eliminate any “occupancy clause” or
similar warranty or representation that the building(s),
addition(s) or structure(s) in the course of construction shall
not be occupied without specific endorsement of the policy.
The policy must be endorsed to provide that the Builder's
Risk Coverage will continue to apply until the Substantial
Completion Date.

(b) When the buildings or structures are located within an
identified special flood hazard area, flood insurance must be
afforded for the lesser of the total insurable value of such
buildings or structures, or, the maximum amount of flood
insurance coverage available under the National Flood
Program.

All required insurance shall be evidenced by valid and enforceable policies issued by a
company licensed to do business in the State of Florida and otherwise acceptable to the
Owner. The Contractor shall not cancel (or permit any lapse under) any policy of required
insurance. Each policy of required insurance shall: (i) contain the agreement of the
insurer that the insurer shall not cancel or materially alter the same without thirty (30)
days’ prior written notice to Owner except in the case of non-payment by the Contractor
for which ten (10) days’ prior written notice will be provided to Owner; (i) provide for third
party vicarious liability; (jiii) delete the insured versus insured exclusion with respect to
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claims brought by the Owner; and (iv) be effective for a period from the date of this
Contract through at least one (1) year after completion of the Work provided hereunder,
except for professional liability insurance which shall be effective for a period from the
date of this Contract through at least five (5) years after completion of the Work provided
hereunder and builder’s risk insurance which shall be effective through Substantial
Completion. Insurance shall be provided to the Owner at the times required by
Subparagraph 8.1.2 of this Contract at which time the Contractor shall deliver to Owner a
certificate of insurance naming Owner as an additional insured as required hereunder for
each policy of required insurance except for professional liability insurance. The minimum
coverages and time periods specified above are not intended, and shall not be construed,
to limit any liability of the Contractor to Owner under this Contract. Neither party shall be
liable to the other for loss or damage covered by insurance to the extent that insurance
proceeds are actually available with respect to such loss or damage and to the extent that
the applicable policies of such insurance include the waiver or subrogation (which the
parties shall obtain if available without additional premium). Contractor is responsible for
the payment of all deductibles in connection with any claims made under the insurance
polices required by this Contract. The cost of deductibles paid by Contractor shall be
included in the Contract Sum,
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