RESOLUTION NO.10- 797

A RESOLUTION OF THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA APPROVING THE
INTERLOCAL AGREEMENT BETWEEN MIAMI-DADE
COUNTY AND THE TOWN OF MIAMI LAKES FOR
LOCAL POLICE PATROL SERVICES; AUTHORIZING
THE TOWN MANAGER AND TOWN ATTORNEY TO
IMPLEMENT THE TERMS AND CONDITIONS OF THE
AGREEMENT; AUTHORIZING THE TOWN MANAGER
TO EXPEND BUDGETED FUNDS; AUTHORIZING THE
TOWN MAYOR TO EXECUTE THE AGREEMENT; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, pursuant to Article IX, Section 9.2 of the Town Charter, the Town of
Miami Lakes (the "Town") has agreed to utilize Miami-Dade County law enforcement personnel
of the Miami-Dade Police Department to provide local police patrol services; and

WHEREAS, the Town desires to provide daily police services through a contractual
relationship with Miami-Dade County; and

WHEREAS, the Town Council finds that approval of the agreement between Miami-
Dade County and the Town for local police patrol services is in the best interest of the Town.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.

Section 2. Approval of Agreement.  The Agreement for local patrol police

services between Miami-Dade County and the Town of Miami Lakes (the "Agreement”), a copy

of which is attached as Exhibit "A," together with such non-material changes as may be



acceptable to the Town Manager and approved as to form and legality by the Town Attorney, is
approved.

Section 3. Authorization of Town Officials. The Town Manager and/or his

designee and the Town Attorney are authorized to take all actions necessary to implement the
terms and conditions of the Agreement.

Section 4. Authorization of Fund Expenditure. Notwithstanding the limitations

imposed upon the Town Manager pursuant to the Town’s Purchasing Procedures Ordinance, the
Town Manager is authorized to expend budgeted funds to implement the terms and conditions of
the Agreement.

Section 5. Execution of Agreement. The Town Mayor is authorized to execute

the Agreement on behalf of the Town, to execute any required agreements and/or documents to
implement the terms and conditions of the Agreement and to execute any extensions and/or
amendments to the Agreement, subject to the approval as to form and legality by the Town
Attorney.

Section 6. Effective Date. This Resolution shall take effect immediately upon

adoption.

PASSED AND ADOPTED this_ ] day of MYarehn 2010.
Motion to adopt by ,P Lt ) , second by g 1 MON

FINAL VOTE AT ADOPTION

Mayor Michael Pizzi

Vice Mayor Nick Perdomo
Councilmember Mary Collins
Councilmember George Lopez
Councilmember Robert Meador II

9




Councilmember Richard Pulido " i
Councilmember Nancy Simon

A~

MICHAEL PIZZI
MAYOR

ATTEST:
M JEDA
Tovnqc

Approved as to form and legality for the use
and benefit of the Town of Miami Lakes only:

S —

We{gs, Serota, Helfman, Pastoriza, Cole & Boniske, P.L.
TOWN ATTORNEY




INTERLOCAL AGREEMENT BETWEEN
MIAMI-DADE COUNTY AND
TOWN OF MIAMI LAKES FOR
LOCAL POLICE PATROL SERVICES

THIS AGREEMENT, by and between the Town of Miami Lakes, a municipal
corporation organized and existing under the laws of the State of Florida, (hereinafter
referred to as "the Town"), and Miami-Dade County, Florida (hereinafter referred to as
IIMDCII).

WHEREAS, the Town is desirous of maintaining a high level of competent
professional police service in conjunction and harmony with its fiscal policies of sound,
economical management, and,

WHEREAS, the Town shall have the flexibility to determine the level and
deployment of police services and to establish service priorities; and,

WHEREAS, MDC law enforcement personnel of the Miami-Dade Police
Department (hereinafter referred to as “MDPD”) shall be responsive to the residents,
businesses and visitors of the Town, and shall work cooperatively with the Town to
prevent and deter crime, solve crimes, maintain public order, and address emerging
trends; and,

WHEREAS, MDC has agreed to render to the Town a continuing high level of
competent professional police service, and the Town is desirous of contracting for such
services upon the terms and conditions hereinafter set forth, and,

WHEREAS, the Town is desirous of providing its daily police services through a
contractual relationship with MDC, and,

WHEREAS, the parties’ interest is to develop a relationship in order to effectively
serve the Town and its citizens, and,

WHEREAS, MDC and the Town agree to abide by the following principles:
MDPD employees shall be responsive to the citizens of the Town.

MDPD employees shall work cooperatively with Town organizations in a
problem-solving mode to maintain the safety and welfare of Town residents and
visitors.

3. MDC shall provide, at a reasonable cost, efficient, high-quality, and appropriate law
enforcement services supported by technology that furthers the goals and
expectations of the Town and MDC. New technology shall be implemented, as it
becomes available, unless otherwise mutually agreed upon by the contracted
parties.

4. The Town desires MDC to provide a high service level of police services within its
municipal boundaries, as provided in this Agreement, and MDC desires to provide a
high level of service.
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5.  MDC shall provide to the Town for the term of this Agreement, and any extensions
of the term in accordance with the provisions of this Agreement, competent
professional police services within and throughout the municipal boundaries of the
Town to the extent and in the manner agreed upon by the parties.

NOW THEREFORE, in consideration of the following mutual obligations the parties
agree as follows:

ARTICLE |
PURPOSE AND INTENT

MDC shall provide to the Town competent, courteous, lawful, efficient and effective
local police services, as specified and for the term prescribed in this Agreement.
The Town will pay for, and cooperate with MDC in the provision of those law
enforcement services.

The Whereas Clauses express the intent of the parties and are incorporated into
this Agreement.

ARTICLE Il
DEFINITIONS
For the purposes of this Agreement, the following terms shall be defined as:
Attrition Rate A percentage of unfilled budgeted positions.

Assistant Director shall mean the Assistant Director of MDPD who is responsible for the
overseeing the Town Commander's compliance with the contractual terms and
conditions of this Agreement.

Call-For-Service shall mean a request received from the public requiring a police
response or assistance.

Division Chief shall mean the MDPD Division Chief who may be responsible for
overseeing the Town Commander's compliance with specific operational goals and
objectives as set forth by the Town Manager. Additionally, the Division Chief shall
ensure maintenance of quality service delivery to the Town.

Enhanced Enforcement Initiative (EEI) Monies designated, in addition to the normal
operating budget, that are utilized by the Town Commander to address crime trends,
Town initiatives, and quality of life issues within the Town. The amount of these funds
are designated by the Town Manager and funded by the Town.

Fringe Benefits include FICA, MICA, Retirement and all associated insurance and
longevity payments.

Strategic Planning and Policing Bureau (SPPB) Provides assistance to municipal
governments, other Miami-Dade County Departments and Departmental elements
within MDPD to resolve issues, verify information and submit requests for information
that are relevant to incorporation and annexation. Additionally, SPPB shall be
responsible for ensuring MDPD’s compliance with contractual stipulations and shall act
as a liaison between the Town and Departmental elements.
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Patrol Activities means those diverse activities directed toward the attainment of the
objectives of enforcing the law, preventing and deterring crime, arresting criminal
offenders, maintaining public order, and providing service to the community. Such
activities include, but are not limited to, directing and enforcing traffic laws, responding
to emergency and non-emergency calls for service, conducting field interviews,
arresting criminal offenders, issuing traffic citations and reporting quality of life issues.

Patrol Personnel mean MDPD law enforcement personnel assigned to the Town.

Patrol Unit means one marked patrol car/motorcycle unit and includes, but is not limited
to, one uniformed police officer and all standard support equipment as described in
Exhibit A.

Service shall mean those local police patrol activities and services, listed in Article Il
and provided each day of the year, on a 24-hour per day basis within the municipal
boundaries of the Town.

Staffing Levels shall mean the number of officers assigned to the Town as they are
listed in Exhibit B of this Agreement or, for future years, the number of officers approved
in the Town’s annual budget process.

Staff Schedules means those schedules prepared by the Town Commander to
appropriately deploy personnel to ensure appropriate police resources are maintained
each shift.

Town Commander means a designated Police Major, Captain or next lower ranked
position, who at the Director's option, shall be authorized to direct the daily police
operations in the Town, effectuating the Town’s law enforcement priorities, managing
the delivery of police services, and ensuring the policing needs of the Town are
adequately met. The Town Commander shall liaison with the Town Manager and shall
be responsive to the Town Manager similar to the Chief of a municipal police force,
while following all MDC/MDPD policies, procedures, directives and guidelines and the
chain-of-command.

Town Officials means the Council members, Town Manager, Town Attorney, and
employees of the Town.

ARTICLE Il
LOCAL POLICE PATROL SERVICES

MDPD shall provide local police patrol services, as set forth in this Agreement
and in accordance with Florida Statutes and the Miami-Dade County Charter and the
Town Charter. Without limiting the duty prescribed in the preceding paragraph, MDPD
patrol personnel shall respond to, and render aid in, emergency, life-saving and
in-progress violent crime incidents occurring inside the boundaries of the Town. Local
Patrol Services shall consist of, but not be limited to, the following:

3.1 A General Investigations Unit (GIU) shall continue to conduct the necessary
investigations of criminal activity within the Town. The General
Investigations Unit is a specialized assignment with the Town for particular
investigations where and as needed. The unit shall operate in the traditional
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3.2

3.3

3.4

3.5

351

MDPD shift structure and be comprised of police officers from the staffing
structure described in Exhibit B. The police officers assigned to this unit
shall handle criminal investigations not handled by the central specialized
investigative units.

Patrol personnel shall conduct Watch Orders upon formal request of a Town
resident, property owner or business owner in the Town. The Watch Order
specifically describes the concern of the resident and directs the patrol
personnel accordingly. Patrol personnel are required to perform a
minimum of one physical check per shift of a residence, business, or other
location to include the perimeter area within a 24-hour period. The physical
check will be documented on the Daily Activity Worksheet as to time and
location.

Patrol personnel shall respond to all calls-for-service within the Town; such
as, but not limited to, burglar alarm signals and calls of suspicious activity at
locations in the Town. The Town Manager shall have the ability to modify
the police response protocols for non-emergency calls for service.

The Town understands that when all calls for service within the Town are
dispatched and responded to by Town patrol units this may increase the
average response time. The Town understands that if response times
increase beyond the standards as specified in this Agreement as a direct
result of a change in protocols above, it will be the Town'’s responsibility to
fund increased staffing levels to maintain response time goals.

At the request of the Town Manager, the Town Commander or the Town
Commander's designee shall be available to attend each regular and
special Town Council meeting or any meeting as requested by the Town
Manager.

Patrol personnel assigned to the Town shall make every reasonable effort to
maintain:

The MDPD will strive for an annual average emergency call dispatch time of
no more than 90 seconds. Dispatch time begins when the call is received by
the complaint officer and ends when the call is dispatched to a patrol unit.
The emergency response time for a patrol unit begins when the dispatch is
received and ends when the unit takes an arrival on the air. The patrol
unit’s travel time goal should be 5 minutes or less. Combined the average
emergency response time of eight minutes or less while maintaining safe
operations will be the goal for the term of this Agreement. But in no instance
shall the average emergency response time exceed the departmental
average of eight minutes. The average emergency response time will be re-
evaluated on an annual basis to establish an appropriate emergency
response time.
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3.5.2. The average non-emergency response time goal should be thirty minutes or

3.5.3.

3.6

3.7

3.8

3.9

3.10
3.11

3.12

less.

Follow-up investigations for the General Investigations Unit - The average
response time for detectives to arrive at a crime scenes, as described in
Exhibit F, shall not exceed one hour, unless amended by the Town
Manager in consultation with the Town Commander.

Patrol personnel may, if needed, respond to and/or render aid in,
emergency, life-saving, and in-progress violent crime incidents occurring
outside the boundaries of the Town. MDPD uniform patrol units, not part of
the patrol personnel assigned to the Town, may, if needed, respond to
and/or render aid in, emergency, life-saving, and in-progress violent crime
incidents occurring inside the boundaries of the Town. In the event patrol
personnel must respond to incidents occurring outside the boundaries of
the Town, the Town Commander or designee shall ensure sufficient
personnel remain in the Town to continue routine and emergency patrol
activities.

Patrol personnel shall remain within the Town's boundaries during their
assigned shift unless dispatched outside the Town boundaries on the
authorization of the Town Commander or his or her, designee.

MDC will provide dispatch response, manage the 911 system, and provide
communications support to police personnel assigned to the Town.

MDPD shall continue to maintain a grid system that corresponds to the
boundaries of the Town.

MDPD shall provide all reports as required by Article XVI.

While in the performance of their duties, officers assigned to the Town shall
report any quality of life issues that are observed. These include, but are
not limited to, the reporting of pot holes, debris or trees down on the road,
flooding, suspected construction without permits, verification of garage sale
permits, animals, non-working traffic signals and street lights, and any
street sighage that is down.

MDPD will enforce Town ordinances with criminal penalties, Town parking
ordinances with both criminal and civil penalties and false alarm ordinances
adopted by the Town. The Town shall provide the MDPD Legal Bureau
with any draft ordinances that include an enforcement component subject
to MDPD enforcement and MDPD shall advise the Town if MDPD can
enforce the ordinance prior to the Town’s adoption of the draft regulations.
The Town understands that it must contract with the SAO for the
prosecution of Town or MDC criminal ordinance violation cases. The Town
agrees and understands that MDC is not responsible for any filing fees for
Town or MDC criminal ordinance violations nor any costs encumbered by
the Office of the State Attorney (SAO) for prosecuting Town or MDC
criminal ordinances. MDPD shall coordinate attendance of MDPD officers
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3.13

4.1

4.2

4.3

4.4

assigned to the Town to appear at Town Special Master hearings on any
civil penalty parking violations or at county or circuit court on criminal
violations. MDPD will assist the Town’'s code enforcement officers with
enforcement of Town code violations, including utilizing appropriate state
laws, accompanying a Town code enforcement officer on a call, writing
reports of observations of violations of the Town’s code and attendance at
hearings.

Since it is imperative for MDPD personnel assigned to the Town to become
acquainted with the general characteristics of the Town, personnel
assigned to the Town shall become familiar with its geography, its
industrial, business and residential composition, and its crime problems.

ARTICLE IV
OPTIONAL LAW ENFORCEMENT SERVICES

Upon written request of the Town Manager, MDC shall provide to the Town
optional services as depicted in Exhibit D. Payments for these services are
in addition to payment made pursuant to Article VII. The Town Manager will
direct the level and frequency of these optional services in consultation with
the Town Commander.

MDPD shall be the sole provider of optional services that require sworn
personnel. The Town may elect to procure optional services, listed in
Exhibit D, that do not require sworn personnel from other providers.

In the event that the Town is utilizing optional MDPD services and elects to
independently procure such optional services that do not require sworn
personnel, the Town shall provide a written 45-day notification of
cancellation to MDPD. Upon the date of cancellation of optional services,
the Town shall incur all costs and liabilities associated with independently
contracted services.

The Town has enacted a Municipal Alarm Ordinance # 02-16. The Town
shall be entitled to all fees and fines associated with the False Alarm
Program. The Town shall be responsible for all maintenance and
enforcement of such services. Upon the ability that MDPD can provide such
services, the Town may request that MDPD administer their False Alarm
Program. The Town shall provide a 45-day written notification of this request
and shall pay an administrative fee that is mutually agreed upon by both
parties, and shall be recalculated on an annual basis.

ARTICLE V
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SUPPORT & ANCILLARY SERVICES

Support services attributed to the establishment and performance of local patrol
services shall be provided to the Town. These services are identified and are included
as a contract support fee and may be adjusted and modified on a yearly basis. Support
services shall include but not be limited to:

51

5.2

5.3

5.4

5.5

5.6

5.7

5.8

Professional Compliance Bureau records, registers, conducts and
controls investigations of complaints against MDPD employees.
Supervises and controls the investigations of alleged or suspended
misconduct, maintains the confidentiality of internal affairs
investigations and records, and conducts staff inspections to ensure
adherence to policies and procedures.

Facilities Maintenance Section is responsible for the management
and maintenance of MDPD facilities and includes utilities, janitorial
services, and building leases of support and investigative elements.

Support equipment includes the maintenance and related
transmission cost of police radio system, and the purchase of
personal officer safety equipment.

Personnel management Bureau provides for the recruitment,
selection, and hiring/promotions of MDPD employees. Services
include Psychological evaluation, employment ads, test and
validation services, Florida Basic Abilities Test and polygraph
examination administered to applicants during the selection and
hiring process to determine the eligibility of police and other support
personnel.

Fiscal Administration Bureau may desighate positions for the
development, preparation and monitoring of municipal budgets,
related to police services, as well as the preparation of billings and
reconciliations.

Polygraph examination is administered to applicants during the
selection and hiring process to determine the eligibility of entry-level
police and other support personnel.

Assessment Center is utilized as an assessment tool during the
promotional process for the ranks of Sergeant, Lieutenant and
Captain.

The MDPD Public Safety Training Institute conducts the Basic Law
Enforcement recruit classes, manages training activities for law
enforcement personnel to include mandated training by the State of
Florida to maintain Criminal Justice Standards and Training
Commission certification, and conducts specialized training activities,
such as first responder (CPD and AED), bicycle certification, officer
survival skills, community oriented policing, crime scene techniques,
investigative techniques and crime analysis procedures.
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59

5.10

Strategic Planning and Policing Bureau provides comprehensive and
qguality assistance to municipal governments, other Miami-Dade
County Departments and departmental elements within MDPD to
resolve issues, verify information and submit requests for information
that are relevant to incorporation and annexation. Additionally,
SPPB shall be responsible for ensuring MDPD’s compliance with
contractual stipulations and shall act as liaison between the Town
and departmental elements.

District operating costs are associated with the District station to
include lease, utilities, and radio maintenance are included in the
contract support fee paid by the Town.

MDPD provides a variety of ancillary services incumbent on a large metropolitan
law enforcement agency. These services, denoted in Exhibit E and provided by
departmental elements not listed above, shall be provided to the Town without
additional costs. As further areas in unincorporated MDC continue to incorporate, it will
be necessary to re-evaluate the distribution of costs of this ancillary and support
services to the appropriate incorporated areas.

6.1

6.2

6.3

6.4

ARTICLE VI
MAINTENANCE OF ABILITY

MDPD shall furnish to, and maintain for the benefit of the Town, all
necessary labor, supervision, equipment and vehicles in good working
condition, communication facilities and routine supplies necessary and
proper for the purpose of performing the services, duties and responsibilities
described in this Agreement and as necessary to maintain the service level
specified in Article III.

MDPD shall provide adequate training for all personnel; including customer
service training for police officers and minor crime scene processing as
listed in Exhibit “F”, Section A.

In all instances where special supplies, such as stationery, notices, forms,
and/or business cards bearing the Town seal and the like must be issued in
the name of the Town , the cost shall be incurred by the Town.

Knowledge of law enforcement related Town Codes and local ordinances is
required.

ARTICLE VII
CONSIDERATION

For local police patrol services, provided by MDC in Article IlI:

7.1

The Town shall be invoiced quarterly. Payment is due no later than the 30"

day from receipt of an invoice by the Town.
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7.2

7.3

7.4

7.5

7.6

7.7

7.8

Unless otherwise provided in this agreement, payment for services rendered
for each contract year shall be based upon the level requested by the Town
utilizing the actual costs of personnel and equipment. Staffing in excess of
the requested service level, listed in Exhibit B, shall require written
authorization by the Town Manager.

Within 30 days from the end of each fiscal quarter, MDC shall issue an
invoice to the Town based upon a reconcilation of the payments made by
the Town and actual costs associated with services rendered to the Town.
The actual costs shall include direct salaries costs, costs associated with
leave time resulting from illness, job-related injury or disability, all
associated fringe benefits costs, contract support fees, costs for non-
mandatory training not sponsored by MDPD, and vehicle costs.

Payment by the Town for optional services will be based on actual cost for
services rendered to the Town. The actual costs associated with optional
services shall include direct salaries, plus all associated fringe benefits and
contract support fee. MDC will invoice the Town on a quarterly basis for
optional services. Payments for optional services are due no later than the
30th day from receipt of an invoice by the Town.

Based upon payment of the costs described in 7.3 and 7.4 by the Town,
MDC shall be solely responsible for providing all employee insurance
benefits, civil service benefits, and compensation during the course of
employment with MDC. Accordingly, the Town shall not be called upon to
assume or share any liability for or direct payment of any salaries, wages,
contribution to pension funds, insurance premiums or payments, workers
compensation benefits under Chapter 440, Florida Statutes or any other
amenities of employment to any MDC personnel performing services, duties
and responsibilities pursuant to this Agreement.

The County will retain all 911 fees generated within the Town to offset the
costs of providing 911 services.

Except for the 911 fees, the Town shall retain the right to receive all
revenues generated pursuant to Florida Statutes and available to
municipalities for law enforcement activities.

The MDPD agrees to provide public records at the Town's request that may
assist the Town in its preparation of any law enforcement related federal
and state grant applications. Such records will be provided pursuant to law
and applicable County and MDPD policies and procedures. Both the Town
and the County may share information with respect to identifying law
enforcement related grants that may be pursued by either agency. Any
programs funded by grants received by MDPD that are implemented in
MDPD'’s District Stations for local patrol activities shall also be implemented
for the Town’s Police Unit. Such programs will be implemented on a prorata
basis as best approximated by the proportion of the number of sworn
officers being funded by the Town to the number of funded sworn officers
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7.9

7.10

8.1

8.2

8.3

8.4

serving solely UMSA not including other contract municipalities or other
special assignments not related to local patrol activities, as applicable.
MDPD will obtain the Town’s approval before applying for any grants that
may support MDPD’s patrol activities and require the Town to participate
and provide matching funds.

In the event MDC, in the future, requires its officers to pay a stipend relating
to take home vehicles, should an eligible officer elect to participate in any
such program, the Town shall be entitled to receive a full credit or equivalent
percentage access to the funds for the officers assigned to the Town
regardless of whether such payments are actually received from the
participating officer by MDC.

In the event MDC effects other cost cutting measures in the future, the Town
shall be entitled to receive a full credit or equivalent percentage access to
the funds or cost saving reduction measures.

ARTICLE VIII
DISTRICT OFFICE

For the duration of this Agreement, unless the Town exercises its right in
Section 8.3, MDPD personnel assigned to the Town shall continue to utilize
the Town Hall/Police Station located at 15700 Northwest 67 Avenue, Suite
201 Miami Lakes, Florida 33014.

Should the Town exercise the option to collocate police staff within an
MDPD District or facility, costs associated with the District Station to include
lease, utilities, and maintenance would be added to the contract support fee
paid by the Town.

The Town has established a police station with appropriate equipment.
The Town retains the right to collocate police staff within an MDPD District
or facility, subject to the approval of MDC. The Town will comply with any
law enforcement accreditation standards so that MDPD will be able to
maintain its accredited status. The Town shall continue to be responsible
for items such as space rental, furniture, fixtures, regular telephones, capital
equipment and utilities. In the event the Town exercises collocation option,
the contract support fee charges to the Town specified as Facilities
Maintenance Section shall be adjusted accordingly to include Electrical
service, water and sewer service, waste collection, janitorial service,
building leases and telephone.

The MDPD will continue to provide general office supplies such as paper,
post-it notes, etc. The MDPD will also provide capital supplies from the
General Services Administration (GSA) catalog such as toner and printer ink
cartridges up to a value of $3,000 per annum in the year the renewed
Agreement is signed, increasing by 3% each year of the Agreement.
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ARTICLE IX
COMMAND STAFF

MDPD recognizes the importance of the Town Commander in the provision of
law enforcement services to the Town, and will make every effort to continue to provide
a Town Commander who will be responsive to the Town and the community, meet the
needs of area residents, businesses and visitors, and ensure the highest level of law
enforcement activities are provided to the Town.

The Town Commander shall, among other specified duties, act as liaison between the
Town and MDPD.

9.1

9.2

9.3

9.4

9.5

9.6

In the event of a vacancy in the Town Commander position, the Town
Manager shall be entitled to select the Town Commander. The Town
Commander shall be selected from nominations provided by the Director or
designee to the Town Manager. The nominees shall be of duly sworn and
qualified MDPD Majors, Captains and may include the next lower ranked
position if no acceptable candidates are available. Prior to selection, the
Town Manager shall solicit input and concerns from the Director prior to the
designation of the Town Commander. The Director or designee shall advise
the Town Manager of any nominees who have elected to participate in the
DROP program.

In the event the Town becomes dissatisfied with the performance of the
Town Commander, specific concerns regarding performance should be
discussed with the Division Chief to ascertain avenues of resolution and
immediate remediation, if any.

In the event the Town becomes dissatisfied with the response of the
Division Chief specific concerns regarding Town Commander’s performance
should be discussed with the Director or his designee to ascertain avenues
of resolution and immediate remediation, if any.

MDPD agrees to act expeditiously and in good faith in resolving any
problems experienced by the Town and in replacing the Town Commander.
If specific issues cannot be resolved, the Town Manager shall request
removal of the Town Commander. The Director or designee shall honor the
Town Manager’s request and designate a new Town Commander through
the selection process prescribed in Section 9.1 of this Agreement.

The Town Commander will be permanently located in the same facility as
police personnel assigned to the Town. However, in the event that this
location differs from the Town’s governmental facility, the Town Commander
will liaison daily with the Town Manager or his, or her, designee.

The Town and MDC will collectively be responsible for all emergency
management duties of the Town, in conjunction with the Town and MDPD
emergency operations policies and procedures.

ARTICLE X
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10.1

10.2

10.3

111

11.2

11.3

114

EMPLOYMENT RESPONSIBILITY

All police officers and other persons employed by MDPD in the performance
of local police services for the Town shall be and remain MDC employees.

MDPD employees assigned to the Town will continue to abide by the MDPD
policies and procedures established in the Departmental Manual and
pertinent subordinate directives.

MDC and all of its personnel are, and shall be, in the performance of all
work, services and activities under this Agreement, an independent
contractor and not an employee, agent or servant of the Town. Nothing in
this Agreement shall be construed to create an employment relationship
between the Town and any MDC employees.

ARTICLE XI
EMPLOYMENT; RIGHT OF CONTROL

MDPD shall have and maintain the responsibility and control of the services
rendered, standards of performance, discipline of personnel, all personnel-
related matters and other matters incident to the performance of the
services, duties and responsibilities, as described and contemplated in this
Agreement.

The Town Commander, after consultation with the Town Manager, shall
have the discretion to assign new personnel and to transfer or reassign any
personnel assigned to the Town pursuant to departmental policies and
collective bargaining Agreements. MDPD will not make arbitrary staff
changes. Transfers may be made for promotional, career opportunity, at
the request of the employee, or at the discretion of the Director of MDPD or
designee.

Staffing levels are listed in Exhibit B of this Agreement, and may be
modified by the Town Commander, with the approval of the Town Manager
as needs arise. The level, degree, type of service and number of positions
assigned to each service shall be determined by the Town Manager in
consultation with MDPD. However, at no time shall the staffing level be less
than the determined minimum number of requisite positions mutually agreed
upon and reflected in Exhibit C. The Town Commander may utilize overtime
to fill temporary vacancies, with the prior approval of the Town Manager,
caused by, but not limited to, leave issues, temporary disability, relief of duty
and Family Medical Leave Act. The financial costs associated with overtime
utilized to fill such vacancies will be the sole responsibility of the Town. The
Town shall not be required to fund the position of Captain unless the Town
opts to include a Captain in the Town’s Table of Organization and
compensates the County at the agreed upon level.

The Town Commander may maintain staffing levels by adjusting the
schedules of personnel assigned to the Town.
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115

11.6

11.7

11.8

11.9

11.10

11.11

11.12

Staff schedules may be adjusted temporarily upon the approval of the Town
Commander to meet operational needs, not to exceed one pay period (2
weeks). Any permanent adjustment to staff schedules to include those
which exceed one pay period will require the prior written approval of both
the Town Manager and the Town Commander or designee. Pursuant to the
MDC collective bargaining agreements, the final decision of any unresolved
issues regarding this matter will be left at the discretion of the Director of
MDPD.

In the event the Town Manager becomes dissatisfied with the performance
of any personnel assigned to the Town, the Town Manager shall discuss the
concerns with the Town Commander. Upon the request of the Town
Manager, the Town Commander may transfer or reassign personnel out of
the Town with the concurrence of the Director of MDPD or designee.

The Town Commander shall provide the Town Manager with a prompt
written notice of any transfer, change in status or reassignment of Town
police personnel initiated by MDPD.

The Town Commander will promptly address concerns expressed by the
Town Manager regarding performance of police personnel pursuant to the
departmental policies and procedures, career service procedures and
collective bargaining Agreements.

In the event a vacancy occurs, the position assigned to the Town shall be
filled in accordance to departmental policies. However, such a vacancy in
the Town shall not exceed 120 days.

Nothing shall preclude the Town Manager from discussing matters of
concern regarding police services to the Town with the Director of MDPD,
and/or the Miami-Dade County Manager.

Nothing in this Agreement is intended to usurp the authority of MDPD
policies and procedures and the MDC collective bargaining agreements.
The Town or its officials will not involve themselves in negotiating with any
collective bargaining unit, direct MDPD personnel to conduct unlawful
activities, utilize law enforcement information provided by MDPD in an
official capacity for personal use, interfere with or obstruct any MDPD
internal/administrative investigations directed towards MDPD employees or
direct police personnel to deliberately contradict the established MDPD
policies and procedures.

The Town agrees and understands that MDPD’s ability to investigate and
supervise MDPD employees in the event of an allegation or suspicion of
wrongdoing by MDPD employees or to ensure compliance with MDPD
established Directives and procedures is in the best interest of the Town,
MDPD, and the citizens of the Town and Miami-Dade County. In order to
maintain MDPD’s ability to conduct such investigations and supervise its
employees, the Town agrees to allow and provide access to any and all
records or data created by MDPD employees regardless of the type of
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121

12.2

12.3

12.4

records/data storage medium (for example; paper, video/audio tape, disk,
electronic, etc.) or the records/data storage device (for example; computer,
personal digital assistant, mobile telephone, flash drive, etc.). Furthermore,
the Town agrees to allow and provide access to these records/data storage
media and devices even if they are owned by the Town. Such access shall
be limited to investigations of MDPD personnel and only to such records as
are within the scope of the MDPD investigation. However, where such
records are stored on a records/data storage device or container (e.g.,
filing cabinet, box, desk, shelf, etc.) where they are mixed with other
records that are not the target of the investigation, the Town will provide
access to the entire device or container. In those situations where it will be
necessary for MDPD to remove a records/data storage device for further
analysis, MDPD will provide a suitable and reasonable replacement so as
not to hinder the ability of MDPD employees to provide services to the
Town. Such replacements will be provided as soon as reasonably
possible. The Town understands, agrees and will allow the immediate
removal and securing of records/data media and/or storage devices used
by MDPD employees in order to preserve the records/data contained
therein. Additionally, MDPD will format all newly assigned devices, and
remove all MDPD proprietary software prior to the equipment being
released back to the Town.

ARTICLE Xl
EMPLOYMENT; AUTHORITY TO ACT

Each sworn officer of MDPD who, from time-to-time, may be assigned to
the Town, to the extent allowed by law, shall be, and hereby is, vested with
the police powers of the Town that are necessary to provide the police
services under this Agreement. This vesting of powers is made for the sole
and limited purpose of giving official and lawful status to the performance of
law enforcement services provided by sworn officers.

Every sworn officer of MDPD assigned to the Town shall be deemed to be
a sworn officer of the Town while performing the services, duties and
responsibilities that constitute municipal functions and are within the scope
of this Agreement.

Sworn officers of MDPD shall be, and hereby are, vested with the
additional power to enforce the ordinances of the Town, to make arrests
incident to the enforcement of MDC and Town ordinances, and to perform
other tasks as are reasonable and necessary in the exercise of their
powers.

Nothing herein is intended to usurp the authority of the Town, its laws,
codes, policies, procedures, and Charter.
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13.2

13.3

13.4

135

141

14.2

14.3

ARTICLE XllI
OVERTIME DETAILS AND SPECIAL ASSIGNMENTS

The Town Manager may request additional police personnel assigned to patrol
within the Town in order to provide additional police security activities for
special initiatives, Town sponsored activities and events. The additional police
security activities may be provided on an overtime basis and shall be paid for
based upon the actual personnel costs, to include overtime and applicable
fringe benefit rates, pursuant to applicable collective bargaining Agreements.

The Town Manager will make every effort to notify the Town Commander, in
writing, at least 14 days, or as soon as practical, prior to a Town event to
request police personnel.

The Town Commander, within the constraints of the collective bargaining
Agreements and with the approval of the Town Manager, should have
maximum flexibility to modify staff assignments, develop special assignments
for staff and coordinate staff participation in special task forces and groups (i.e.,
Honor Guard, September 11" Disaster Response and Operation Blue
Lightning).

The Town has the option to enhance their existing overtime budget to be
utilized for Enhanced Enforcement Initiatives (EEI). Prior to commencement of
an EEI, written authorization by the Town Manager shall be required.

The Town Commander will work collectively with the Town Manager to ensure
that overtime funding is properly expended. The Town Commander shall
provide quarterly overtime reports, to include EEI expense reports, to the Town
Manager. Additionally the Town Commander shall advise the Town Manager
immediately of any overages of overtime usage.

ARTICLE XIV
OFFE-DUTY REGULAR DETAILS

Private companies, associations and citizens may request that additional police
services are provided on an off-regular-duty basis pursuant to Exhibit G, the
Miami-Dade County Administrative Order 7-15, Rates for Special Off-Duty
Services, as it is revised from time-to-time.

Off-regular duty details within the Town’s boundaries will be first offered to
MDPD personnel assigned to the Town.

Off-regular-duty activities will be governed in accordance with MDPD policies
and procedures and as such, are on a voluntary basis and subject to officer
availability.

ARTICLE XV
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151

15.2

15.3

SPECIAL EQUIPMENT PROVISION

At the request of the Town, each patrol unit may prominently display on the
vehicle exterior, at a location to be designated by MDPD, and agreed upon by
the Town Manager, the legend "Town of Miami Lakes" and the Town seal in
accordance with the vehicle markings depicted in Exhibit H. A substantial
change to the design and, or, graphics of MDPD marked patrol unit shall
require the approval of both the Director and the Town Manager.

Vehicles utilized by units assigned to the Town shall be provided, maintained,
and purchased solely by MDPD, unless, at the sole discretion of the Town, the
Town purchases vehicles directly using MDPD vehicles specifications, as they
may change from time-to-time. If the Town elects to purchase the vehicles, the
Town will notify MDC no later than June 1 of each calendar year in order for
MDC and the Town to coordinate the transition of the existing vehicles with the
Town-provided vehicles for the following fiscal year. If the Town elects to
directly purchase these vehicles, the title for these vehicles purchased by the
Town will be subsequently transferred to MDC for the sum of one dollar for
each and for the duration of the Agreement, MDPD will be responsible for
performing the maintenance of these vehicles that were formerly owned by the
Town. After expiration or termination of the Agreement, and if there is no
renewal of the Agreement, MDC agrees to transfer title to all vehicles originally
purchased with Town funds back to the Town for the sum of one dollar for each
and provide the Town with copies of all current maintenance records. The sale
of these vehicles back to the town will be phased in during the transition period
as provided in Article XXVI. MDPD will continue to own, operate and maintain
possession of any of these vehicles during the transition period when
necessary to supply patrol officers with vehicles in order to maintain services
pursuant to this Agreement. In the event that a vehicle that was originally
purchased with Town funds and subsequently titled to MDC is damaged
beyond repair or “totaled” according to MDPD criteria, such vehicle will be
replaced with a vehicle from the existing fleet that is similar in terms of make,
model, age, mileage, and condition. Furthermore, these vehicles that were
originally purchased with Town funds and subsequently titled to MDC will be
retired according to MDPD policies. The Town will be responsible for replacing
these vehicles as they are retired. MDPD will notify the Town of the number of
vehicles anticipated for retirement according to printouts provided by MDC
General Services Division. Retired vehicles will be transferred back to the
Town for the sum of one dollar for each vehicle.

At the request of the Town, each uniform may have, as a minimum, a unique
and distinctive police uniform patch utilized as the Town of Miami Lakes
identifier for MDPD personnel assigned to the Town and shall be placed on left
sleeve of the police uniform. The distinct police uniform patch must be
consistent in size, design and format with MDPD police uniforms, and subject
to MDPD review.
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15.4 At the request of the Town, each uniform may have a unique and distinctive pin
made part of the officer's nameplate, or placed below the officer's nameplate,
and utilized as the Town of Miami Lakes identifier for MDPD personnel
assigned to the Town. The distinctive pin must be consistent in size, design,
and format with MDPD police uniforms, and subject to MDPD review.

15.5 The Town has the option, with the approval of the Director of MDPD or his/her
designee, to provide “Polo Shirts” as part of the Uniform Patrol attire. Upon
final approval, it is at the discretion of the Town Commander whether to wear
the modified uniform.

15.6 Any changes to the uniform or uniform accessories not previously mentioned in
this article shall require the approval of the MDPD Appearance Standards
Committee (APC). The APC reviews and processes recommendations
concerning modifications to departmental uniform standards. A request to
convene the committee shall be submitted by the Town Commander. The
committee shall include a representative from the Town’s policing unit.

15.7 The Town shall incur the costs for the design and acquisition of the items
mentioned in this article.

15.8 All property and equipment purchased by the Town, which is used by MDPD
personnel assigned to the Town, will be the sole property of the Town, and
shall be subject to the approval of MDPD to ensure consistency with its policies
and procedures and operational uniformity. Should the Town elect to purchase
their own equipment, the cost associated with maintenance and repairs will be
incurred solely by the Town.

15.9  Upon assignment to the Town, newly transferred personnel shall be trained

and become knowlegable regarding the Town’s ordinances and priorities. As

Officers are assigned to the Town, they shall be issued a
vehicle/motorcycle/equipment within 30 days of assignment.

ARTICLE XVI
REPORTING

Statistical data shall be compiled to accurately describe the incidence of reports and
responses to, criminal activity and other calls for service within each grid and to identify
emerging trends in criminal activity. MDPD shall compile data, prepare and deliver
monthly and quarterly reports to the Town Manager. The reports shall describe the type
and number of criminal incidents and other calls for service for each grid during the
preceding period. Such reports shall be released as prescribed through departmental
policy. All costs associated with printed reports that require special preparation (e.g.,
glossy paper, colored paper, special binders other than staples, photographs and
unusual graphics) or are not normally prepared by MDPD, shall be incurred solely by
the Town.

Interlocal Agreement/Police Services
March 5, 2010
Page 17 of 28

_ - 7| Comment [S1]: This first sentence

was originally 3.13 and moved to 15.9.
The remaining verbiage is new.




MDPD will provide the following reporting services to the Town:

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

Annual Reports.

16.1.1 Crime Report. On an annual basis, the Town Commander shall
present an Annual Crime Report to the Town Council.

16.1.2 Fiscal Report. MDPD shall submit an annual report detailing the
Town'’s budgetary police expenditures and reconciliation of funds.
MDC shall deliver any audit reports on police expenditures relating
to the Town’s local patrol services to the Town Manager within 20
days of the preparation of the report by a County auditor or delivery
of the report to the County by an outside auditor.

16.1.3 Annual Management Report. A comprehensive police report
specifically for the Town that provides an overview of significant
accomplishments, goals, and objectives.

Burglar Alarm Information. The MDPD shall forward to the Town, on a weekly
basis, copies of all “False Alarm Reports,” including the suite numbers for
condominium buildings, along with an “Alarm Transmittal Memorandum” and
on a monthly basis, an electronic file reflecting the complete data in a format
acceptable to the Town.

Dispatches Outside of Town Boundaries. A record of these authorized
dispatches outside the Town’'s boundaries will be kept by the Town
Commander and reviewed daily with the Town Manager.

Electronic Data. The MDPD shall forward to the Town, on a monthly basis, all
incidents that occurred within the Town’s boundaries in an electronic format
acceptable to the Town.

Forfeiture Reports. MDPD shall submit a biannual report detailing forfeiture
activity involving law enforcement personnel assigned to the Town for the
period and the year. The report shall include a description and estimate of
value of properties seized and whether or not disposition has been adjudicated.

Maintenance of Criminal Records. MDPD Central Records Bureau is the
central repository for all departmental records and ensures compliance with
Florida Public Records Law, Chapter 119, Florida Statutes. MDPD will
continue to maintain Offense/Incident Reports, Supplemental Reports, Arrest
Affidavits relating to the Town, and report uniform crime statistics to the Florida
Department of Law Enforcement on behalf of the Town.

Miscellaneous Crime Trend Reports. The Town Commander, or designee,
shall deliver such reports regarding crime trends that occur within the Town’s
boundaries to the Town Council upon the request of the Town Manager.

Notification of Significant Situations or cases of interest to the Town. The
Town Commander, or designee, will notify the Town Manager, or his or her
designee, and appropriate MDPD chain-of-command personnel, in the event of
a significant criminal occurrence, cases that may be of interest to the Town or
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16.9

16.10

16.11

171

emergency situation within the Town. The Town Commander and Town
Manager shall designate what they consider “significant” by a memorandum,
signed by each.

Routine Reports and Specific Records Requests. MDPD will provide monthly,
quarterly, and yearly reports regarding criminal activity, workload indicators,
and crime statistics, and other information regarding law enforcement services
provided to the Town, as well as ad hoc reports when requested by the Town
Manager. MDPD will also provide copies of specific records requested by the
Town Manager that pertain to the actions of Miami Lakes contract personnel
while performing duties for the Town. Such records will be provided to the
Town at no additional cost and in accordance with applicable laws and with
MDPD/County policies and procedures.

Reporting Systems. MDPD will collect accurate crime statistics, calls for
service data, average response time and other related law enforcement
statistics specifically within the Town boundaries in order to provide accurate
data collection on law enforcement services provided in the Town.

Vacancy Reports. MDPD shall submit a monthly report detailing the number of
vacant positions to the Town Manager by the 15" day of the month
immediately following the month in which the vacancy occurred. The report
shall state whether the MDPD complied with the minimum number of requisite
police patrol staffing levels was met for the reporting period.

ARTICLE XVII
TOWING AND STORAGE

MDPD will continue to utilize the existing MDC contract within the jurisdiction of
the Town for towing and storage services related to police enforcement through
and including the current contract term, any renewal terms and extensions
where such renewal term or extension has been exercised. However, the
Town may, at its option, enter into its own towing and storage contract if the
following conditions are met: (1), the Town’s towing and storage contract will
include all of the specifications and requirements outlined by MDPD for towing
contractors; (2), the Town will provide written notice to MDPD of its intention to
enter into its own towing contract 90 days prior to the expiration the MDC
towing and storage contract term, or any subsequent renewal term or
extension where such renewal term or extension has been exercised; and (3),
the Town will have its own towing and storage contract in effect when the
applicable MDC towing and storage contract term, renewal term or extended
term expires. The expiration date for current term of the MDC towing and
storage contract is September 14, 2011, not including any renewal terms or
extensions. In the event that the Town exercises its option to enter into its own
towing and storage contract, MDC and the Town shall cooperate in good faith
in order to effectuate a smooth and harmonious transition from the MDPD
towing and storage contract to the Town’s towing and storage contract.
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17.2

17.3

18.1

18.2

18.3

18.4

19.1

19.2

20.1

Any revenues derived from towing as a result of police enforcement activities
within the Town will be credited to the next payment due from the Town.

The Town may issue a separate towing contract for activities unrelated to
MDPD police services.

ARTICLE XVIII
FORFEITURES

The Town shall have title to, and the power to dispose of, forfeitures and
unclaimed property in accordance with State and Federal law.

The Town will be solely responsible for the administration, control, financial
management, and compliance requirements of all Federal and State forfeiture
funds awarded to the Town.

The MDPD Legal Bureau will be solely responsible, pursuant to established
departmental policies and procedures, for all other matters concerning State
and Federal forfeitures involving MDPD personnel assigned to the Town.

The Town'’s share of any forfeited property will be based solely upon the ratio
that the participation of the law enforcement personnel assigned to the Town
bears to the participation of all law enforcement agencies participating in the
seizure of the property in accordance with State and Federal law. However,
any costs associated with court filing fees, court reporters, interpreters and
published legal notices will be subtracted from the value of the Town'’s share of
the forfeited property.

ARTICLE XIX
CLAIMS

MDC is a political subdivision of the State of Florida and has elected to provide
a program to administer and resolve claims that would generally be covered by
a contractual insurance carrier, subject to the provisions of Section 768.28,
Florida Statutes.

During the term of this Agreement, MDC shall process any and all claims by
any parties related to MDC's performance of services specified in this
Agreement, subject to the limitations of Section 768.28, Florida Statutes.

ARTICLE XX
INDEMNIFICATION

To the extent permitted by law, and as limited by Section 768.28, Florida
Statutes, the Town shall defend, indemnify and hold harmless MDC and its
officers, employees, or agents from any and all liability, losses or damages,
including attorneys' fees and costs of defense, which MDC or its officers,
employees, or agents may incur as a result of any claim, demand, suit, or

cause of action or proceeding of any kind or nature arising out of, relating to, or
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20.2

20.3

resulting from the negligent performance of this Agreement by the Town, its
employees, officers and agents. MDC shall promptly notify the Town of each
claim, cooperate with the Town in the defense and resolution of each claim,
and not settle or otherwise dispose of the claim without the Town's
participation.

To the extent permitted by law and as limited by Section 768.28, Florida
Statutes, MDC shall defend, indemnify and hold harmless the Town and its
officers, employees, or agents from any and all liability, losses or damages,
including attorneys' fees and costs of defense, which the Town or its officers,
employees, or agents may incur as a result of any claim, demand, suit, or
cause of action or proceeding of any kind or nature arising out of, relating to, or
resulting from the negligent performance of this Agreement by MDC, its
employees, officers, and agents. The Town shall promptly notify MDC of each
claim, cooperate with MDC in the defense and resolution of each claim, and
not settle or otherwise dispose of the claim without MDC's patrticipation.

The indemnification provisions of this Agreement shall survive termination of
this Agreement for any claims that may be filed after the termination date of the
Agreement provided the claims are based upon actions that occurred during
the performance of this Agreement.

ARTICLE XXI
MOBILIZATION AND MUTUAL AID

On occasion, MDPD has an obligation to mobilize personnel during time of emergencies
or during pre-planned events in which the safety of the public is paramount. During
these occasions, the Director of MDPD, or his designee, has the final control and the
authority to draw personnel from within all areas of assignment in order to address the
immediate need. Mobilizations and mutual aid shall be governed in accordance with
departmental policy, applicable agreements, and Federal, State, and local laws. The
following are, but not limited to, examples in which a mobilization may be invoked or
personnel may be mobilized:

21.1 Mutual Aid: An incident or event in which one or more jurisdictions send

21.2

personnel to assist another jurisdiction during time of emergency or by request.
During these incidents, the cost associated with the aid is assumed by each of
the parties and there is no additional cost, other than entities own personnel,
incurred by the parties. Under the Mutual Aid Agreement, these situations are
usually short-term and brief in nature. For the purposes of Mutual Aid, Town
personnel are considered to be separate from MDPD and not subject to Mutual
Aid requests from agencies outside Miami-Dade County.

Preplanned Event: When a mobilization is necessary for large-scale events
outside the Town’s jurisdiction, such as FTAA, Presidential Debate or an
Elections security detail, the Town is under no obligation to mobilize their
personnel. With the approval of the Town Manager, personnel assigned to the
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21.3

21.4

221

Town may be utilized for out-of-town events, provided that MDPD agrees to
reimburse the Town for all costs associated with the use of their personnel.
Should an event impact the Town; personnel assigned to the Town shall be
utilized in consultation with the Town Manager.

Countywide Event or Incident: This type of mobilization may be implemented
for hurricanes or other weather events or incidents such as wide area power
outages. If the situation is severe or dangerous such as a hurricane warning,
the Department may mandate that the Town mobilize their personnel to
address the situation. Once a mobilization has been ordered by the Director of
MDPD or a mobilization is imminent, the Town Commander shall immediately
advise the Town Manager of all mobilization plans. During the mobilization, the
Town Commander shall continually apprise the Town Manager and Division
Chief of all issues, concerns and situations that may impact the Town.

Once the event has passed or no longer affects the Town, a decision to
demobilize must be considered. The Town Commander will confer with the
Town Manager to determine the feasibility of remaining mobilized. This
decision must be based on all factors that impact public safety within the Town,
as well as surrounding or adjacent areas.  After evaluating all available
information, the Town Commander will then confer with his chain of command.
The Town Commander, in conjunction with the Town Manager, will then make
a decision whether to remain mobilized, demobilize, or institute modified
staffing. As this is a joint decision, the Town Commander and the Town
Manager must be mindful that a decision to demobilize prematurely may leave
the Town vulnerable. Additionally, the Town shall be liable for any adverse
incidents that occur in their jurisdiction as a result of the Town electing to
demobilize prior to a demobilization order of personnel by the Director of
MDPD.

MDPD shall assist the Town with endeavors to collect reimbursement which
may be available through FEMA or other government reimbursement programs
in accordance with state and federal law.

ARTICLE XXl
TERMINATION AND REMEDIES

In the event that either party breaches a material term or condition of this
Agreement, the party in breach, upon receipt of a written request from the non-
breaching party, shall remedy the breach within 30 days of receipt of the
request. If the breach is not cured within the specified time period, the non-
breaching party may terminate the Agreement or may alternatively utilize the
remedies of declaratory judgment, specific performance, mandamus or
injunctive relief to compel the breaching party to remedy the breach. A
termination under this paragraph shall be effective 180 days from the date of the
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22.2

22.3

written notice of termination.

The parties reserve all available remedies afforded by law to enforce any term
of condition of this Agreement. The parties shall submit to the dispute
resolution procedures of Chapter 164, Florida Statutes, prior to the filing of any
legal proceeding.

Either party may terminate this Agreement for convenience by providing the
other party with no less than 365 days written notice of the termination.
Notwithstanding any other provisions of this Agreement, neither party shall
terminate for convenience during the last 12 months of the term specified in
Article XXV or any renewal term.

ARTICLE XXIlI

FEE SERVICES

Upon execution of this Agreement, MDPD personnel assigned to the Town may provide
certain services according to the fee schedule described in Exhibit | County
Administrative Order 4-33, Fee Schedule for Miami-Dade Police Department, as it may
be revised from time-to-time. Fees collected will be refunded to the Town on a quarterly
basis. The Town may charge additional fees for any particular service, over and above
those provided in County Administrative Order 4-33, if such additional fees are not
contrary to law. Additional fees charged by the Town will be clearly identified as
additional fees, over and above MDPD fees, in any forms and receipts for any service
provided.

ARTICLE XXIV
OPTION TO RENEW

24.1 If the Town so desires, MDPD will meet with the Town no later than May 1,

24.2

2012, to negotiate the terms and conditions of any extension (the “Renewal
Term”) to the Initial Term listed in Article XXV in order for both parties to
anticipate budgetary considerations for the fiscal year range.

In the event that the parties cannot come to a mutual agreement on the terms
and conditions of the Renewal Term, this Agreement shall expire on the date
specified in Article XXV.

ARTICLE XXV
TERM

This Agreement shall be effective retroactive from November 14, 2007, and shall

expire at midnight on November 13, 2012, unless terminated earlier as specified in
Article XXII. Either party may request to re-open the agreement during this period.

ARTICLE XXVI
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26.1

26.2

26.3

TRANSITION PERIOD

In the event of the termination or expiration of this Agreement, MDC and the
Town shall cooperate in good faith in order to effectuate a smooth and
harmonious transition from MDPD to a local police department and to maintain
during the transition period, the same high quality of police protection
prescribed by this Agreement for the residents, businesses and visitors of the
Town.

If the Town is unable to provide the same level of local police protection
through its own police force at the time of the termination or expiration, which
shall be determined solely by the Town, the term of this Agreement shall be
extended upon receipt by MDC of a written request by the Town Manager for a
transition period not to exceed 180 days.

The monthly compensation to be paid to MDC during the transition period shall
be pro-rated at the rates in effect as of the date of termination or expiration, and
shall be based upon actual costs as defined in paragraph 7.3 of this
Agreement.

ARTICLE XXVII
INDEPENDENT CONTRACTORS

MDC, for the purposes of this Agreement, is and shall remain an independent

contractor provided; however, independent contractor status shall not diminish the
power and authority vested in MDPD and its sworn officers pursuant to Article XII.

28.1

28.2

28.3

ARTICLE XXVIII
RECORDS, INSPECTION, AUDIT

MDC shall keep records with respect to the expenditure of funds paid by the
Town and the services provided to the Town under this Agreement. All of these
records shall be retained by MDC for a minimum of five years from the date of
termination or expiration of this Agreement. MDC shall maintain accounting
records on expenditures under this Agreement in accordance with generally
accepted accounting standards, generally accepted government accounting
standards, MDPD policies and procedures, state retention schedules and other
applicable standards.

The Town Manager, or his or her designee, may inspect and audit the records
upon reasonable notice to MDC. Reasonable notice should include a written
request no less than seven working days prior to the intended site visit and the
identification of the specific records to be inspected.

MDC shall provide access to the Town Manager or his, or her, designee to the
records during regular business hours. MDC agrees to provide the assistance,
as may be necessary, to facilitate the inspection or audit by the Town to ensure
compliance with applicable accounting and financial standards.
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28.4 Should the Town, in any audit of MDC's records, find a discrepancy between

29.1

29.2

the actual amount of funds paid by the Town and the actual services received
by the Town from MDC, or the costs of the services, or the Town finds a
discrepancy in the amounts provided in the reconciliation by MDC, then MDC
shall, within 30 days of receipt of written notification from the Town Manager,
either credit or debit the Town the amount of the discrepancy or refund the
amount. If MDC disagrees with the Town’s audit, MDC shall notify the Town
Manager within 30 days of the receipt of the audit findings requesting an
independent audit. The Town Manager and the County Mayor shall mutually
agree to the selection of an independent auditor to review the audit and resolve
the discrepancies. Both parties will pay the auditor’s fee equally.

ARTICLE XXIX
AUTHORITY TO EXECUTE; NO CONFLICT CREATED

The County Mayor, by execution of this Agreement, represents to the Town that
the County Mayor has full power and authority to make and execute this
Agreement pursuant to the resolution of the County commission.

The Town Mayor, by the execution of this Agreement, represents to the MDC
that the Manager has full power and authority to make and execute this
Agreement pursuant to the resolution of the Town Council.

ARTICLE XXX
AMENDMENTS

This Agreement may be modified at any time during the term by mutual written
consent of both parties.

ARTICLE XXXI
NOTICE

All required notices shall be given by First Class Mail, except that any notice of
termination shall be mailed via U.S. Mail, return receipt requested. Notices shall
be addressed to the parties at the following addresses:

Town: Town Manager

Frank Bocanegra

Town of Miami Lakes
15700 NW 67 Ave

Miami Lakes, Florida 33014

and Town Mayor

Michael A. Pizzi

Town of Miami Lakes
15700 NW 67 Ave

Miami Lakes, Florida 33014
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and Town Attorney
Weiss Serota Helfman Pastoriza Cole & Boniske, P.A.
2525 Ponce de Leon Blvd., Suite 700
Coral Gables, Florida 33134

MDC: County Mayor
Carlos Alvarez
Miami-Dade County
Stephen P. Clark Center
111 NW First Street
Suite 2910
Miami, Florida 33128

and Director
James K. Loftus
Miami-Dade Police Department
9105 NW 25 Street
Miami, Florida 33172

and Office of the County Attorney
Stephen P. Clark Center
111 NW First Street
Suite 2810
Miami, Florida 33128

ARTICLE XXXl
NON-ASSIGNABILITY
Neither party shall assign any of the obligations or benefits of this Agreement.

ARTICLE XXXIII
ENTIRE AGREEMENT

30.1 The parties acknowledge, one to the other, that the terms of this Agreement
constitute the entire understanding and Agreement of the parties regarding the
subject matter of the Agreement.

30.2 The exhibits referred to and annexed to this Agreement are made a part of this
Agreement.

30.3 If a Court of competent jurisdiction renders any provision of this Agreement (or
portion of a provision) to be invalid or otherwise unenforceable, that provision or
portion of the provision will be severed and the remainder of this Agreement will
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continue in full force and effect as if the invalid provision or portion of the
provision were not part of this Agreement.

ARTICLE XXXIV
BINDING EFFECT

This Agreement shall inure to the benefit of, and be binding upon, the respective
parties' successors.

(Signature Page Follows)
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ATTEST:

By:

Town Clerk

TOWN OF MIAMI LAKES,
a municipal corporation

Michael Pizzi
Mayor

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
FOR THE USE OF THE TOWN OF MIAMI LAKES ONLY:

By:

Weiss Serota Helfman Pastoriza Cole & Boniske, P.A.

Town Attorney

ATTEST:
HARVEY RUVIN, CLERK

By

MIAMI-DADE COUNTY

A political subdivision of the
State of Florida

By its Board of County
Commissioners:

Deputy Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

By

County Attorney

Carlos Alvarez
County Mayor
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