
RESOLUTION NO.  12- 1027

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN
OF MIAMI LAKES,  FLORIDA,  TO APPROVE AWARD QF

CONTRACT FOR ITB 2012- 49, CONSTRUCTION OF YOUTH

CLUB CENTER AT PARK EAST,  IN THE AMOUNT OF

1, 078,560 TO J.B. BUILDERS & CONTRACTORS, INC. DB/A

BALLARENA CONSTRCTION;  AUTHORIZING THE TOWN

MANAGER TO TAKE ALL NECESSARY STEPS TO

IMPLEMENT THE TERMS AND CONDITIONS OF THE

CONTRACT;  AUTHORIZING THE TOWN MANAGER TO

EXPEND BUDGETED FUNDS;  AUTHORIZING THE TOWN

MANAGER TO EXECUTE THE CONTI2ACT;  PROVIDING

FOR INCORPORATION OF RECITALS; PROVIDING FOR AN

EFFECTIVE DATE.

WHEREAS, the Town of Miami Lakes ( the " Town") issued an Invitation to Bid (" ITB")

No. 2012-49 on August 30, 2012, for Construction of Youth Club Center at East Park; and

WHEREAS, the Town Manager, has determined that J. B. Builders & Contractors, Inc.

d/b/ a/ Ballarena Construction (`Ballarena"), is the lowest responsive and responsible bidder, and

recommends Award of Contract ITB 2012- 49 to same; and

WHEREAS, Ballarena will be responsible for furnishing all labor, materials, machinery,

tools, means of transportation, supplies, equipment and services necessary for the construction of

the new Youth Club Center at East Park located at 6075 Miami Lakes Drive.

WHEREAS, the Town Council approves the recommendations of the Town Manager

and authorizes the Town Manager to enter into contract with Ballarena, for Award of Contract

ITB 2012- 49, for Construction of Youth Club Center at East Park, in an amount not to exceed

1, 078, 560.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF

THE TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:



Section 1.      Recitals.   The foregoing Recitals are true and correct and incorporated

herein by this reference.

Section 2.      Approval of the Contract.   The Town Council hereby approves the

award of TTB No.  2012-49, to Ballarena,  in an amount not to exceed of $ 1, 078,560,  for

Construction of Youth Club Center at East Park.

Section 3.  Authorization of Town Officials.  The Town Manager and/ or his designee

and the Town Attorney are authorized to take all steps necessary to implement the terms and

conditions of the Contract, in an amount not to exceed $ 1, 078, 560, for Construction of Youth

Club Center at East Park.

Section 4. Authorization of Fund Expenditure.   The Town Manager is authorized to

expend budgeted funds to implement the terms and conditions of the Contract from the Capital

Projects Fund.

Section 5. Execution of the Contract.       The Town Manager is authorized to execute

the Contract with Ballarena for park improvements on behalf of the Town for Construction of

Youth Club Center at East Park, in an amount not to exceed $ 1, 078, 560, in substantially the form

attached hereto.

INTENTIONALLY LEFT BLANK



Section 6. Effective Date. This Resolution shall take effect immediately upon adoption.

a-)

PASSED AND ADOPTED this      day of C L   ,'  , 2012.

Motion to adopt by I. I   l [:' second by I,  '.{(( P Y  .

FINAL VOTE AT ADOPTION

Mayor Michael Pizzi

Vice Mayor Ceasar Mestre C
Councilmember Mary Collins a

Councilmember Tim Daubert

Councilmember Nelson Hernandez

Councilmember Nick Perdomo
P

Councilmember Richard Pulido       _

x,--.  

Michael Pizzi

MAYOR

Atte,st:       Appr ed as to orm and Legal ficiency
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SECTION 1

NOTICE TO BIDDERS

TOWN OF MIAMI LAKES

CONSTRUCTION OF YOUTW CLUB CENTER

AT EAST PARK

ITB 2012-49

The Town of Miami Lakes ( the "Town") will be accepting sealed Bids for the Town' s CONSTRUCTION OF
YOUTH CLU CEIVTER AT EAST PARK (" Project").   Bidders are to submit three ( 3) Bids, with original

signatures, signed in blue ink together with a copy of the Bid on a CD- ROM.  Sealed Bids, including the
CD- ROM mu t be received by the Town of Miami Lakes, Town Clerk at 15150 NW

79th

Court, Miami

Lakes, Florida by 2: 00 P. M. on September 28, 2012.

Scope of Work:

This Project consists of a Base Bid and nine ( 9) Bid Deductive Alternates.  The Base Bidconsist

of furnishing all labor, materials, machinery, tools, means of transportation, supplies, equipment
and service necessary for the construction of the new Youth Club Center at East Park located
at 6075 Miami Lakes Drive. The Work includes demolition of the existing clubhouse building,
construction of a new, 1- story buitding approximately 3, 700 SF, a half basketball court, 2 picnic
shelters,  selective removal of existing trees and installation of new trees,  relocation of the

existing irrigation,  installation of a chain linked fence to enclosed dumpster area,  selective

demolition c f miscellaneous concrete slabs,  light poles,  picnic shelters, and existing surface
parking lot and drives.  Install rubberized playground surface at existing playground, five ( 5') foot
asphalt walkways, all in accordance with the Drawings

Minimum Q aalifi ation Requirements:

Prospective Bidder shall hold a current certified license as a General Contractor, from the State of

Florida.   Bid der must also possess a minimum of five ( 5) years' experience and have successfully
completed at least five (5) projects of a similar size, scope, and complexity during the past five ( 5) years.
The Bidder must self-perform thirty percent (30%) of the primary physical construction Work.

The Town will consider a Bid as responsive where a Bidder has less than the stipulated minimum number

of years of experience in instances where the Bidder has undergone a name change and such change of

name has be n filed with the State of Florida. This is the sole exception to the experience requirement.

A Non- Mandatory Pre- Bid Conference will be held on September 12, 2012 at 10: 00 am in the Town
Hall Conference fdoom, which is located at 15150 NW 79th ourt, Miami Lakes, FL 33016.

Bid Documents rr ay be obtained by visiting the Town' s website at www.miamilakes- fl. ov and selecting
Contractual Opportunities".  Any further inquiries regarding the Project may be directed exclusively via

e- mail to Roxana Tejeda, at tejedar@miamilakes-fl. ov. It is the sole responsibilitv of all firms to ensure the
receipt of an addendum and it is recommended that firms periodicallv check the Town' s Procurement

webqa e for pdates and the possible issuance of addenda.
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All Bids shall be submitted in accordance with the Instructions to Bidders.  Any Bids received after the

specified time and date will not be considered. The responsibility for submitting a Bid before the stated

time and date is solely and strictly the responsibility of the Bidder.

Pursuant to subsection ( tJ " Cone of Silence" of Section 2-11. 1 " Conflict of Interest and Code of Ethics
Ordinance" of Miami Dade County, public notice is hereby given that a " Cone of Silence" is imposed

concerning this purchase.

z
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sEeTioN 2

INSTRUCTIONS TO IDDERS

2. 1 DEFINITI N OF TERMS

Basis of esign means a specific manufacturer' s product that is named; including the make or

model number or other designation, establishing the significant qualities related to type,
func tion,  dimension,  in- service performance,  physical properties,  appearance,  and other

characteo istics for purposes of evaluating comparaU le products of other manufacturers.

Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes

the price, authorized signature and all other information or documentation required by the
Invit tion to Bid (" ITB") at the time of submittal.

Bid Forrr means the form that contains the goods or services to be purchased and that must

be comp eted and submitted with the Bid.

Bidder means any person, firm incorporated or unoncorporated business entity, acting directly
or through an authorized representative, tendering a Submittal in response to this solicitation.

Change Order means a written document ordering a change in the Contract price or Contract
time or a material change in the Work.   A Change Order must comply with the Contract
Documents.

Completed Project means that the applicable regulatory authority has issued a Certificate of
Completion.

Con truction Change Directive means a written directive to effect changes to the Work,

issued by the Consultant or the Project Manager that may affect the Contract price or time.
Con truction Schedule means a schedule,  as defined and required by the Contract
Documents.

Contract means the ITB and the Bid documents that have been executed by the Bidder and
the Town subsequent to approval of award by the Town.

Contract Documents means the Contract as may be amended from time to time, any and all
plan, specification, bonds, addendum, clarifications, directives, change orders, payments and

other such documents issued under or relating to the Contract.

Contractor means the person, firm, or corporation with whom the Town has contracted and

who will be responsible for the acceptable performance of any Work and for the payment of
all legal debts pertaining to the Work under the Contract.

Cure means the action taken by the Contractor promptly, after receipt of written notice from
the lfown of a breach of the Contract Documents, which shall be performed at no cost to the

Town, to repair, replace, correct, or remedy all material, equipment, or other elements of the

Worlk or the Contract Documents affected by such breach, or to otherwise make good and
elimunate such breach.

Cure Peo iod means the period of time in which the Contractor is required to remedy
deficiencies in the Work or compliance with the Cmntract Documents after receipt of a written

Noti e to Cure from the Town identifying the deficiencies and the time to Cure.

Days me n calendar days unless otherwise specifically stated in the Contract Documents.

Desi gn Documents means the construction Plans and specifications included as part of the ITB

prepared by the Consultant for this Project under separate agreement with the Town.
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Drawings or Plans means the graphic and pictorial portions of the Work, which serve to show

the design,  location and dimensions of the Work to be performed,  including,  without

limitation, all notes, schedules and legends on such Drawings.

Field Directive means a written direction from the Consultant or Project Manager directing
the Contractor to proceed with Work requested by the Town, which is minor in nature and

typically should not involve additional cost.

Final Completion means the date subsequent to the date of Substantial Completion at which

time the Contractor has completed all the Work under a Work Order and submitted all

documentation required by the Contract Documents.

Inspector means an authorized representative of the Town assigned to make necessary

inspections of materials and the Work performed by the Contractor.  The Town, at is sole

discretion may hire a professional consultant to perform the inspections.
Materials mean goods or equipment incorporated in a Project, or used or consumed in the

performance of the Work.

Notice of Award means the written letter to the Contractor notifying the Contractor that it
has been awarded the Contract.

Notice to Proceed means a written letter or directive issued by the Town Manager or

designee acknowledging that all conditions precedent to award have been met and directing
that the Contractor may begin Work.

Project or Work as used herein refers to all reasonably necessary and inferable construction

and services required by the Contract Documents whether completed or partially completed,
and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill its obligations, including completion of the construction in accordance
with the Drawings and Specifications.  The Work may constitute the whole or a part of the
Project.

Project Manager means the individual assigned by the Town Manager to manage the Project.

Request For Information (RFI) means a request from the Contractor seeking an interpretation
or clarification relative to the Contract Documents. The RF1, which shall be clearly marked RFI,
shall clearly and concisely set forth the issue( s)  or item( s)  requiring clarification or

interpretation and why the response is required.  The RFI must set forth the Contractor' s

interpretation or understanding of the document(s) in question, along with the reason for
such understanding.

Subcontractor means a person, firm or corporation having a direct contract with Contractor,

including one who furnishes material worked to a special design according to the Contract
Documents, but does not include one who merely furnishes materials not so worked.

Submittal means the documents submitted by the Bidder in response to this ITB.

Substantial Completion means that point at which the Work is at a level of completion in

substantial compliance with the Contract Documents,  and is fit for use in its intended

purpose.   Substantial Compliance shall not be deemed to have occurred until any and all

governmental entities, with regulatory authority or which have jurisdiction over the Work,
have conducted all final inspections, and approved the Work.  Beneficial use or occupancy

shal9 not be the sole factor in determining whether Substantial Completion has been achieved,

unless a temporary certificate of completion has been issued.
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Tovmn means the Town Council of the Town f Miami Lakes or the Town Manager,  as

app icable.

Tovu n Manager means the duly appointed chief administrative officer of the Town of Miami
Lakes or his designee.

2. 2 GENERAL REQUIREMENTS

The ITB and any addendum that may be issued constitute the complete set of specification
requirements and Bid forms. The Bid Form page( s), and all forms contained in the ITB shall be

completed, signed, and submitted in accordance writh the requirements of Section 1.  All Bids

must be typewritten or filled in with pen and ink, and must be signed in blue ink by an officer
or e mployee having authority to bind the company or firm.  Errors, corrections, or changes on
any document must be initialed by the signatory of the Bid. Bidder shall not be allowed to
modify its Bid after the opening time and date.

2. 3 PREPARATION OF BID

The Bid Form contains multiple line items and the Bidder must provide prices for all line items

and must provide the price for the total Bid amount. Failure to include pricing on all line items
as well as the total Bid amount shall result in the Bid being found non- responsive.

Bidder must use the blank Town forms provided herein. The Bid must be signed and
acknowledged by the Bidder in accordance with the directions on the ITB.  Failure to utilize

the lfown' s forms, or fully complete the required f rms may result in a determination that the
Bid is non- responsive.

Bidder must submit a price on the Base Bid and all Bid Options.  Failure to submit a Bid with

prices for all items in the Bid Form will result in the Bid being rejected as non- responsive.

A Bid will be considered non- responsive if it is conditioned on modifications, changes, or
revi ions to the terms and conditions of the ITB.

The Bid is to include the furnishing of all labor, materials, equipment, all overhead/ indirect

exp nses and profit, necessary for the completion of the Work, except as may be otherwise
expressly provided in the Contract Documents.

Joint venture firms shall not be considered for award under this ITB.

2. 4 BID REPARATION AND RELATED COSTS

All cost involved with the preparation and submission of a Bid to the Town or any work
performed in connection therewith, shall be the sole responsibility of the Bidder( s).   No

payrment shall be made for any Bid received, or for any other effort required of or made by
the idder prior to commencement of Work as defined by a contract duly approved by the
Towm Council or Town Manager, as applicable. The Town shall bear no responsibility for any
cost ass ciated with any judicial proceedings resulting from the ITB process.

2. 5 PRE- BID CONFERENCE

A Nan- NAandatory pre- proposal conference will be held on September 12, 2012 at 10: 00 A. M.
The conference will be held at Town Center Conference Room, located at 15150 NW

79tn

Court Miami Lakes, FL 33016.   Prospective Bidders should attend this meeting to obtain
information relative to the ITB. Attendees are requested to sign- in and provide the requested
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information at the time of sign- in.  Failure to attend or sign- in will not result in a Bidder' s

Response being rejected as non- responsive.

2. 6 PERFORMANCE OF THE WORK

Bidder must be capable of self- performing thirty ( 30%) percent of the primary physical

construction Work.    By submitting a Bid the Bidder certifies that it will meet these
requirements.  As part of the Bid, the Bidder is to include the form entitled " Questionnaire".

Failure to complete and submit this form or to meet this requirement shall result in the Bid

being deemed non- responsive.   If the Contractor is deemed to not meet this requirement

during the perFormance of the Work, the Contractor shall be in default of the Contract
Documents.

2. 7 EXAMINATION OF CONTRACT DOCUMENTS AND THE SITES

It is the responsibility of each Bidder, before submitting a Bid in response to this ITB to:

Carefully review the ITB, including any Addendum and notify the Town of any conflicts,
errors or discrepancies.

Visit the sites to become familiar with conditions that may affect costs, progress, or

performance of the Work.

Take into account federal, state and local, including, without limitation, the Town' s
Code,  and Miami- Dade County and the State of Florida' s statutes laws,  rules,

regulations, and ordinances that may affect a Bidder' s ability to perform the Work.

Study and carefully correlate Contractor' s observations with the requirements of the
ITB.

The submission of a Bid in response to this solicitation shall constitute an incontrovertible

representation by Bidder that it will comply with the requirements of the Contract Documents
and that without exception, the Bid is premised upon performing and furnishing the Work
required under the Contract Documents and that the Contract Documents are sufficient in
detail to indicate and convey understanding of all terms and conditions for performance of the
Work.

2. 8 INTERPRETATIONS AND CLARIFICATIONS

All questions about the meaning or intent of the ITB, drawings, or specifications shall be
directed in writing and submitted bv e- mail to Roxana Tejeda, at tejedar@miamilakes- fl. ov.
Interpretation or clarifications considered necessary by the Town in response to such
questions will be issued by means of addenda.  All addenda will be posted on the Town' s

website, www. miamilakes- fl. ov.   It is the sole responsibilitv of the Bidder to obtain all

addenda by visiting the Town' s website. Written questions must be received no less than ten
10) days prior to bid opening. Only questions answered by written addenda shall be binding.

Oral and other interpretation or clarifications shall be without legal effect.

2.9 POSTPONEMENT OF BID OPENING DATE

The Town reserves the right to postpone the date for receipt and opening of Bids and will
make a reasonable effort to give at least five ( 5) calendar days' notice prior to the Bid opening

date, of any such postponement to prospective Bidders. Any such postponement will be
announced through the issuance of an addendum posted to the Town' s website.
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2. 10 ACCEPT 4NCE OR REJECTION OF BIDS

The Tov n reserves the right to reject any and all Bids or portions of any Bid, with or without
cause, to waive technical errors and informalities, or to cancel or re- issue this solicitation. The

Town also reserves the right to reject the Bid of any Bidder who has failed to previously
perform under a contract or who is in arrears to th e Town.

Reasonable efforts will be made to either award the Contract or reject all Bids within ninety
90) calendar days after the Bid opening date.  A idder may not withdraw its Bid unilaterally

before the expiration of one hundred twenty ( 120) days from the date of bid opening.  A

Biddler may withdraw its Bid after the expiration f one hundred twenty (120) calendar days
from the date of Bid opening by delivering written notice of withdrawal to the Town' s
Procurement Manager prior to award of the Contract.  Once the Town makes the award, the
Bid c; annot be withdrawn under this Article.

2. 11 WITHDRAWAL OF BID

A Bic der may withdraw its Bid at any date and time prior to the date and time the Bids are
scheduled to be opened.

2. 12 OPENING OF BIDS

Bids Nvill be publicly opened at the appointed time and place stated in the ITB.  Late Bids will

not be opened.  Town staff is not responsible for the premature opening of a Bid if the Bid is
not properly sealed, addressed and labeled.  Bidders or their authorized agents are invited to
be p esent at the Bid opening.   Subsequent to the Bid opening information on the Bid
Subrr¶ittals will be made available in accordance with Florida Statute 119.071, Paragraph ( b) of
subsection ( 1), item 2, as amended. Review of the Bid Submittals by Town staff will determine
the Icrwest responsive and responsible Bidder.

2. 13 AW RD OF CONTRACT

The Award of the Contract will be to the lowest responsive and responsible Bidder based on

the Base Bid or the Base Bid less any or all Bid Deductive Alternates selected by the Town. The
selec ion of any or all Bid Options shall be at the sole discretion of the Town.  The Town may
require demonstration of competency and, at its sole discretion, conduct site visit(s) and
inspections of the Bidder' s place of business, rec uire the Bidder to furnish documentation
and/ or require the Bidder to attend a meeting to determine the Bidder' s qualifications and
ability to rneet the terms and conditions of this Contract.  The Town shall consider, but not be
limited to, such factors as financial capability, labor force, equipment, experience, knowledge
of the trade work to be performed, the quantity of Work being performed by the Contractor
and ast performance on Town and other contracts.  In no case will the Award be made until

all necessary investigations have been made into the responsibility of the Bidder and the Town
Manager us satisfied that the Bidders are qualified to perform the Work.

Any Bidder who, at the time of submission, is involved in an ongoing bankruptcy as a debtor, or
in a r organization, liquidation, or dissolution proc eding, or if a trustee or receiver has been
appointed over all or a substantial portion of the property of the Bidder under federal
bankruptcy law or any state insolvency, the Bid may be declared non- responsive.  Any Bidder
who has filed a lawsuit against the Town or where the Town has filed a lawsuit or won a court
judgment against a Bidder, such Bidder may be declared non- responsible.
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The Town shall post the Town Manager' s award recommendation on the Town' s website at

http:// www.miamilakes- fl.gov/ c- our govt/ admin- procurement. php.

If the Town accepts a Bid, the Town will notify the Bidder( s) that it is the apparent awardee and

that award is conditioned upon executing the Contract, and submission and approval of the
required insurance certificates.  The Town will provide a written notice of award upon the

Bidder meeting these requirements.

If the successful Bidder( s) forfeits the Award by failing to meet the conditions as stated above,

the Town may, at the Town' s sole option, award the Contract to the next lowest Responsive
and Responsible Bidder or reject all Bids or re- issue the ITB.

2. 14 COLLUSION

Where two (2) or more related parties, as defined in this Article, each submit a response to an

ITB; such submissions shall be presumed to be collusive.  The foregoing presumption may be
rebutted by the presentation of evidence as to the extent of ownership,  control and

management of such related parties in preparation and submission under such ITB.  Related

parties shall mean employees, officers or the principals thereof which have a direct or indirect

ownership interest in another firm or in which a parent company or the principals thereof of
one  idder have a direct or indirect ownership interest in another Bidder for the same
project(s). ITB responses found to be collusive shall be rejected.

2. 15 BIDDER IN ARREARS OR DEFAULT

Bidder represents and warrants that the Bidder is not in arrears to the Town and is not a

defaulter as a surety or otherwise upon any obligation to the Town.  Bidder further warrants

that the Bidder has not been declared " not responsible" or " disqualified" by or debarred from

doing business with any state or local government entity in the State of Florida, the Federal
Government or any other State/ local governmental entity in the United States of America, nor

is there any proceeding pending pertaining to the Bidder' s responsibility or qualification to
receive public agreements.  The Bidder considers this warrant as stated in this Article to be a

continual obligation and shall inform the Town of any change during the term of the Contract.

2. 16 PUBLIC ENTITY CRIMES ACT

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a person or

affiliate who is a contractor, who had been placed on the convicted vendor list following a
conviction for a public entity crime may not submit a bid on a contract to provide any goods or

services to the Town,  may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work, may not submit bids on leases or real

property to the Town,  may not be awarded or perform work as a contractor,  supplier,
subcontractor, or consultant under a contract with any public entity, and may not transact
business with the Town in excess of the threshold amount provided in Section 287. 917, Florida

Statutes, for Category Two for a period of 36 months from the date of being placed on the
convicted vendor list. Violation of this section by the Contractor shall result in rejection of the
Bid, termination of the contract, and may cause Contractor debarment.
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SECTION 3

GENERAL TERMS AND CONDITIONS

3. 1 INTENTION OF THE TOWN

It is the intent of the Town to describe in the ITB the Project to be completed in accordance

with all odes and regulations governing all the Work to be performed under this Contract.

Any work,  labor,  materials and/ or equipment t at may reasonably be inferred from the
Contract as being required to produce the intended results shall be supplied by Contractor
whether or not specifically called for in the Contract Documents.  Where words, which have

well- known technical or trade meanings are used to describe Work, materials or equipment,

such words shall be interpreted in accordance with that meaning.   Reference to standard

specifications, manuals, or codes of any technical society, organization or association, or to

the laws or regulations of any governmental authority, whether such reference be specific or
by implication,  shall mean the latest standard specification,  manual,  code or laws or

regulati ns in effect at the time of opening of Bids and Contractor shall comply therewith.
TOWN shall have no duties other than those duties and obligations expressly set forth within
the Contract Documents.

3. 2 TIMIE IS OF THE ESSENCE

Contractor will promptly perform its duties under the Contract and will give the Work as much

priority as is necessary to cause the Work to be completed on a timely basis in accordance
with the Contract Documents.

The date and period of time set forth in the Notice to Proceed for the commencement,

commencement and completion of the Work was included because of its importance to the

Town.

3. 3 NOTICES

Wh never either party desires to give written notice to the other relating to the Contract,
such mu t be addressed to the party for whom it is intended at the place specified below; and

the place for giving the notice shall remain until it shall have been changed by written notice
in campliance with the provisions of this Article.  Notice shall be deemed given on the date

received or within 3 days of mailing, if mailed through the United States Postal Service. Notice
shall be deemed given on the date sent via e- mail or facsimile.  Notice shall be deemed given

via courier/ delivery service upon the initial delive y date by the courier/ delivery service.  For

the present, the parties designate the following as the respective places for giving of notice:

For l own:

Mr. Alex Rey Mr. Gary Fabrikant
Town Manager Procurement Manager

Town of Miami Lakes Town of Miami Lakes

15150 NW
79th

Court 15150 NW
79th

Court

Miami Lakes, Florida 33016 Miami Lakes, Florida 33016
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For Contractor:

Jorge Ballarena

President

J. Be Builders, Inc. D/ B/ A Ballarena Construction

3727 SW
8th

Street, Suite 105

Coral Gables, Florida 3313

f/ r-`' 
a'

305) 441- 9118

During the Work the Contractor shall maintain continuing communications with designated
Town representative( s).   The Contractor shall keep the Town fully informed as to the
progress of the Work under the Contract.

3. 4 PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term,  statement requirement,  or

provision of any exhibit attached hereto, any document or events referred to herein, or any
document incorporated into the Contract Documents by reference and a term, statement,
requirement, the specifications or any plans, or provision of the Contract Documents the

following order of precedence shall apply:

In the event of conflicts in the Contract Documents the priorities stated below shall govern;

Revisions and Change Orders to the Contract shall govern over the Contract

The Contract Documents shall govern over the Contract

The Special Conditions shall govern over the General Conditions of the Contract

Addendum to an ITB shall govern over the ITB

In the event that Drawings and specifications are provided with a Work Order the priorities

stated below shall govern:

Scope of Work and Specifications shall govern over Plans and Drawings

Schedules, when identified as such shall govern over all other portions of the Plans

Specific notes shall govern over all other notes, and all other portions of the Plans,

unless specifically stated otherwise

Larger scale drawings shall govern over smaller scale drawings

Figured or numerical dimensions shall govern over dimensions obtained by scaling
Where provisions of codes, manufacturer' s specifications or industry standards are
in conflict, the more restrictive or higher quality shall govern

3. 5 INDEMNIFICATION

The Contractor shall indemnify and hold harmless the Town,  its officers,  agents and

employees from and against all liability, claims, damages, losses and expenses, including
reasonable attorney' s fees and costs at both trial and appellate levels arising out of or
resulting from the performance of the Work under this Contract, caused by negligence,
recklessness, intentional misconduct, or any act or omission of the Contractor or anyone

directly or indirectly employed by Contractor or anyone for whose acts Contractor may be
liable.   The Contractor expressly understands and agrees that any insurance protection
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reGuired by this Contract or otherwise provided by Contractor shall in no way limit the
responsibility to indemnify, keep and save harmless and defend the Town or its officers,
employees, agents and instrumentalities as herein provided.

The Coo tractor agrees and recognizes that the Town shall not be held liable or responsible

for any claims which may result from any actiorvs or omissions of the Contractor in which
thE Town participated either through review or concurrence of the Contractor' s actions.  In

reviewing, approving or rejecting any submissions by the Contractor or other acts of the
Contractor, the Town in no way assumes or shares any responsibility or liability of the
Contractor or Sub- Contractor, under this Agreement. The Contractor shall defend the Town

or p rovide for such defense at its own expense, at the Town' s option.

This indemnification obligation shall survive the expiration or termination of this Contract.

Th To nrn has provided specific consideration for the indemnification of $10.00 from the

surms due to the Contractor under this Contract.

3. 6 INSURANCE

Witho t limiting any of the other obligations or liabilities of Contractor, the Contractor
shall secure and maintain throughout the duration of this Contract, insurance of such type

and in such amounts necessary to protect its int rest and the interest of the Town against
hazards or risks of loss as specified below.  The underwriter of such insurance shall be

qualified to do business in the State of Florida, be rated " B" as to management and " Class

V" as to strength or better as rated by the Datest edition of Best' s Insurance Guide,

pulblished by A. M. Best Company, Oldwick, New Jersey, or its equivalent, The insurance
carrier shall have agents upon whom service of process may be made in the State of
Florida.  The insurance coverage shall be primary insurance with respect to the Town, its
officials, employees, agents and volunteers.  Any insurance maintained by the Town shall
be in excess of the Contractor' s insurance andl shall not contribute to the Contractor' s

insurance. The insurance coverages shall include a minimum of:

a.  Worker' s Compensation and Emplover' s Liabilitv Insurance:  Coverage to apply for

all employees for statutory limits as required by the State of Florida' s Statutory
Workers' Compensation Law and all applicable Federal laws.  The policy( ies) must

include Employer' s Liability with minimum limits of $500,000 each accident and a
waiver of subrogation. The policies must include:

Waiver of subrogation

Statutory State of Florida

Limit of Liability

b.  Employer' s Liability:  Limit for each bodily injury by an accident shall be $ 1, 000,000

policy limit for each accident,  per employee, including bodily injury caused by
disease.

c.   Comprehensive Business Automobile and Vehicle Liabilitv Insurance:    This

insurance shall be written in comprehensive form and shall protect the Contractor

and the Town against claims for injuries to members of the public and/ or damages
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to property of others arising from the Contractor' s use of motor vehicles or any
other equipment and shall cover operation with respect to onsite and offsite

operations and insurance coverage shall extend to any motor vehicles or other
equipment irrespective of whether the same is owned, non- owned, or hired.  The

limit of liability shall not be less than $ 1, 000,000 per occurrence, combined single

limit for Bodily Injury Liability and Property Damage Liability.  Coverage must be

afforded on a form no more restrictive than the latest edition of the Business

Automobile Liability Policy,  without restrictive endorsement,  as filed by the
Insurance Services Office.

d.  Commercial General Liabilitv  (" CGL").    This insurance shall be written in

comprehensive form and shall protect the Contractor and the Town against claims

arising from injuries to members of the public or damage to property of others
arising out of any act or omission to act of the Contractor or any of its agents,
employees, or subcontractors. The limit of liability shall not be less than $ 1, 000,000

per occurrence,  combined single limit for Bodily Injury Liability and Property
Damage Liability.  Coverage must be afforded on a primary and non-contributory
basis and with a coverage form no more restrictive than the latest edition of the

Commercial General Liability Policy, without restrictive endorsements, as filed by
the Insurance Services Office, and must include: ( 1) Premises and/ or Operations; (2)

Independent contractors and Products and/ or completed Operations; ( 3) Broad

Form Property Damage, Personal Injury and a Contractual Liability Endorsement,

including any hold harmless and/ or indemnification agreement.

Products and/ or Completed Operations for contracts, with an Aggregate Limit

of One Million Dollars ($ 1, 000,000) per project.  Contractor shall maintain in

force until at least three years after completion of all Work required under the

Contract, coverage for Products and Completed Operations, including Broad

Form Property Damage.

Personal and Advertising Injury with an aggregate limit of One Million Dollars
1, 000,000).

CGL Required Endorsements

Employees included as insured

Contingent Liability/ Independent Contractors Coverage

Contractual Liability
Waver of Subrogation

Premises and/ or Operations

Explosion, Collapse and Underground Hazards ( if not specifically covered
under the policy)

Loading and Unloading
Mobile Equipment ( Contractor' s Equipment) whether owned,  leased,

borrowed or rented by Contractor or employees of the Contractor.
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Town is to be expressly included as an Additional Insured pursuant to endorsement
number CG 2010 11/ 85 or its equivalencea

e.  Umbrella Policy:  Contractor shall provide a $ 1, 000,000, per occurrence, coverage

with a $ 1, 000,000 aggregate limit. The policy shall provide excess coverage on CGL,
Business Automobile, and Employer' s liabality.

f.   Certificate of Insurance:  Contractor sha01 provide the Town Manager or designee

with Certificates of Insurance for all required policies within fifteen ( 15) days of

notification of a conditional award by the Town. The Certificates of Insurance shall

not only name the types of policy( ies) provided, but also shall specifically cite this
Contract and shall state that such insur nce is as required by this Contract.  The

Town reserves the right to require the Contractor to provide a certified copy of such
policies,  upon written request by the Town.    Each policy certificate shall be

endorsed with a provision that not less than thirty ( 30) calendar days' written
notice shall be provided to the Town before any policy or coverage is cancelled,
restricted, or a material change is made.  Acceptance of the Certificate(s) is subject

to approval of the Town Manager or designee.

Additional Insured - The Town is to be specifically included as an Additional Insured
for the liability of the Town resulting from operations performed by or on behalf of
Contractor in performance of this Contract. The Town shall be named as additional

insured under the CGL, business automobile insurance and umbrella policies. Town

shall be named as an additional insured under Contractor' s insurance, including that
applicable to the Town as an Additional Insured, shall apply on a primary basis and
any other insurance maintained by the Town shall be in excess of and shall not
contribute to Contractor' s insurance.    Contractor' s insurance shall contain a

severability of interest provision providing that, except with respect to the total

limits of liability, the insurance shall applyr to each Insured or Additional Insured in
the same manner as if separate policies had been issued to each.

All deductibles or self- insured retentions must be declared to and be approved by the
To vn Manager.  The Contractor shall be responsible for the payment of any deductible or
seli=-ins red retentions in the event of any claim.

3. 7 PERFOFtMANCE AND PAYMENT BOND

Contractor shall within fifteen ( 15) calendar d ys of being notified of award, furnish a
Performance/ Payment containing all the provisimns of the attached Performance/ Payment
for ns.

Each Bond shall be in the amount of one hundred percent ( 100%) of the Contract value

gu ranteeing to Town the completion and performance of the Work covered in the
Contract Documents as well as full payment of all suppliers, laborers, or subcontractors

employed pursuant to this Project( s).  Each Bond shall be with a Surety, which is qualified
pur suant to Article 3. 8, Qualification of Surety.

Each Bond shall continue in effect for one year after Final Completion and acceptance of

the Work with liability equal to one hundred percent ( 100%) of the Contract value, or an
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additional bond shall be conditioned that Contractor will,  upon notification by Town,

correct any defective or faulty work or materials which appear within one year after Final
Completion of the Project.

The Town must be listed as an Obligee.

Pursuant to the requirements of Section 255. 05( 1)( a), Florida Statutes, as may be amended
from time to time, Contractor shall ensure that the bond( s) referenced above shall be

recorded in the public records and provide Town with evidence of such recording.

Alternate Form of Security:

In lieu of a Performance/ Payment Bond,  Contractor may furnish alternate forms of

security, which may be in the form of cash, money order, certified check, cashier' s check or
an unconditional letter of credit.  Such alternate forms of security shall be subject to the
prior approval of Town and for same purpose and shall be subject to the same conditions

as those applicable above and shall be held by Town for one year after completion and
acceptance of the Work.

3. 8 QUALIFICATIONS OF SURETY

Each Bond must be executed by a surety company of recognized standing, authorized to do
business in the State of Florida as surety, having a resident agent in the State of Florida and

having been in business with a record of successful continuous operation for at least five
5) years.

The Surety shall hold a current certificate of authority as acceptable surety on federal
bonds in accordance with United States Department of Treasury Circular 570, Current
Revisions.  If the amount of the Bond exceeds the underwriting limitation set forth in the
circular,  in order to qualify,  the net retention of the Surety shall not exceed the

underwriting limitation in the circular,  and the excess risks must be protected by
coinsurance,  reinsurance, or other methods in accordance with Treasury Circular 297,
revised September 1, 1978 ( 31 DFR Section 223. 10, Section 223. 111).  Further, the Surety

shall provide Town with evidence satisfactory to Town, that such excess risk has been
protected in an acceptable manner.

The Town will accept a surety bond from a company with a rating of " B+" or better and a

Financial Size Category of" Class II", provided, however, that if any surety company appears
on the watch list that is published quarterly by Intercom of the Office of the Florida

Insurance Commissioner, the Town shall review and either accept or reject the surety

company based on the financial information available to the Town. A surety company that
is rejected by the Town may be substituted by the Bidder with a surety company
acceptable to the Town, only if the Bid amount does not increase.

3. 9 GENERAL REQUIREMENTS

The employee(s) of the Contractor shall be considered to be at all times its employee( s),

and not employee( s) or agent(s) of the Town or any of its departments.
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Th Contractor agrees that the Contractor will at all times employ, maintain and assign to
the performance of the Contract a sufficient number of competent and qualified

professionals and other personnel to meet the requirements of the Work to be performed.

Th Contractor agrees to adjust staffing levels or to replace any staff personnel if so
requested by the Town Manager or designee, should the Town Manager or designee make
a cletermination that said staffing is unacceptable or that any individual is not performing
in  manner consistent with the requirements for such a position.

Th  Contractor represents that its staff personnel have the proper skills,  training,

ba kground, knowledge, experience, rights, auth rizations, integrity, character and licenses
ne essary to perform the Work, in a competent and professional manner.

Th e Contractor shall at all times cooperate with the Town, or the Consultant ( if any) and
courdinate its respective Work efforts to most effectively and efficiently progress the
performance of the Work.

Th e Town, the Consultant ( if any) and other agencies authorized by the Town, shall have
full access to the Project site at all times.

Th e apparent silence of the Contract Documents as to any detail, or the apparent omission

fr m them of a detailed description concerning any Work to be done and materials to be
furnished, shall be regarded as meaning that only best practices are to prevail and only
mlterials and workmanship of the best quality are to be used in the performance of the
Work.

3. 10 RUILES AND REGULATIONS

Th Contractor shall comply with all laws and regulations applicable to provision of services
sp cified in the Contract Documents. The Contractor shall be familiar with all federal, state
and local laws, rules, regulations, codes, and ordinances that affect the Work.

3. 11 SIl'E INVESTIGATION AND REPRESENTATION

The Contractor acknowledges that it has satisfied itself as to the nature and location( s) of

thE Work under the Contract Documents including the general and local conditions,

particularly those bearing upon availability of installation,  transportation,  disposal,

handling and storage of materials, and all other matters which can in any way affect the
Work or the cost thereof under the Contract Documents.

Wurk site(s) may have existing utilities, such as, ut not limited to, irrigation, phone, water

and seonier, CATV, traffic signals, electrical, and storm sewer. Known utilities and structures

adjacent to or encountered in the Work will be shown on the Drawings. The locations

sh wn are taken from existing records and the best information available from existing
plans and utility investigations;  however,  it is expected that there may be some
di crepancies and omissions in the locations and quantities of utilities and structures

sh wn, Those shown are for the convenience of the Contractor only, and no responsibility
is assumed by the Town for their accuracy or completeness.  No request for additional

cou npensation or Contract time resulting from encountering utilities not shown will be
coinsid red.
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It shall be the responsibility of the Contractor to verify the location of all such utilities,
structures, etc., by hand excavation or other appropriate measures before performing any
Work.   The Contractor shall call Sunshine State One Call of Florida,  nc.  and other

ap ropriate agencies, as applicable, prior to the commencement of any excavation or
digging to determine the locations of existing utilities prior to the commencement of any
Work.  The Contractor is responsible for any and all claims resulting from the damage

caused to any utilities, identified or not.

Should the Contractor identify any utilities,  structures,  etc.,  which will or may be
encountered during the performance of the Work,  the Town shall be consulted

imrriediately in order for a decision to be made on the potential relocation or other
action( s) to be taken as it relates to the Work.

Should the Town direct the Contractor to relocate any utilities that would be impacted by

any Work then the Town shall compensate the Contractor for such relocation in
accordance with the Change Order provisions of the Contract.

The Contractor shall not purposefully disrupt or disconnect any type of utility whatsoever
without first obtaining the prior written approval of the Town or applicable utility owner.

Requests for any disconnection, including those required of other utilities must be in
writing and received by the Town at least seventy-two ( 72) hours prior to the time of the
requested interruption.  The Town may require that the Contractor notify, in writing, any

property owners to be impacted by service interruptions to their utilities.

Any failure by the Contractor to familiarize itself with any utilities that may irnpact the
performance of the Work shall not relieve Contractor from responsibility for properly

estimating the difficulty or cost of performing the Work and shall not entitle the Contractor
to any additional compensation.

3. 12 METHOD OF PERFORMING THE WORK

The apparent silence of the Contract Documents as to any detail, or the apparent omission
from them of a detailed description concerning any Work to be done and materials to be
furnished, shall be regarded as meaning that only the best general practice is to prevail and

that only material and workmanship of the best quality is to be used, and interpretation of
the Contract Documents shall be made upon that basis.

The Contractor shall comply with the manufacturer' s requirements for the handling,
delivery and storage of all equipment and materials. Contractor shall inspect all equipment
and materials immediately prior to installation and shall not install any damaged or
defective items.

Contractor shall comply with the manufacturer' s applicable instructions and

recommendations for the performance of the Work, to the extent that these instructions

and recommendations are more explicit or more stringent than requirements indicated in

the Contract Documents.
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Th Contractor shall familiarize itself with normal Town operations where the Work is to be

pe formed so that it can conduct the Work in the best possible manner to the complete

satisfaction of the Project Manager.

Th Work to be performed shall be done in such a manner so as not to interfere with the

no- mal Town operations.  The manner in which the Work is performed shall be subject to

the approval of the Project Manager, whom if necessary, shall have the authority to require
changes in the manner in which the Work is performed.  There shall be no obstruction of

Toonm services without the prior written approv l of the Project Manager.  All requests for

such interruption or obstruction must be given in writing to the Project Manager twenty-
four( 24) hours in advance of the interruption of Town operations.

If the Project Manager reasonably determines the rate of progress of the Work is not such
as to ensure its completion within the designated completion time, or if, in the opinion of

the Prmject Manager,  the Contractor is not proceeding with the Work diligently or
expeditiously or is not performing all or any p rt of the Work according to the Project
schiedule accepted by or determined by the Project Manager, the Project Manager shall
have the right to order the Contractor to do either or both of the following:  (1) improve its

w rk force; and/ or (2) improve its performance on accordance with the schedule to ensure

compl tion of the Project within the specified time.  The Contractor shall immediately

comply with such orders at no additional cost to the Town.  ( 3) The Town at its sole option

m y also have Work performed by a third party contractor and deduct such cost from any
mc nie due the Contractor.

Where materials are transported in the perFormance of the Work, vehicles shall not be

loaded beyond the capacity recommended by the vehicle manufacturer or permitted by
Fec eral, State or local law(s). When it is necessary to cross curbing or sidewalks, protection
against damage shall be provided by the Contractor and any damaged curbing, drainage,
gr ss areas, sidewalks or other areas shall be repaired at the expense of the Contractor to

th satisfaction of the Project Manager.

Depending on the nature of the Work the Proje t Manager may require a staging plan be
suk mitted to and approved by the Project Mana er prior to the start of the Work issuance

of the lotice to Proceed.  Such staging plan shall be revised and resubmitted as necessary
during construction.
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3. 13 CONTRACTOR TO CHECK PLANS. SPECIFICATIONS AND DATA

Contractor shall verify all dimensions,  quantities and details shown on any plans,

specifications or other data received from Project Manager and shall notify the Project
Manager of all errors, omissions and discrepancies found therein within three ( 3) calendar

days of discovery.  Contractor will not be allowed to take advantage of any error, omission
or discrepancy, as full instructions will be furnished to the Project Manager.  Contractor

shall not be liable for damages resulting from errors, omissions or discrepancies in the
Contract Documents unless Contractor recognized such error, omission or discrepancy and

knowingly failed to report it to Project Manager.

3. 14 SUPPLEMENTAL DRAWINGS AND INSTRUCTIONS

The Project Manager or Consultant shall have the right to approve and issue supplemental

instructions setting forth written orders, instructions, or interpretations concerning the
Contract Documents or its performance, provided such Supplemental Instructions involve

no change in the Contract Documents Price or this Contract Documents Time, unless a

Change Order is issued in accordance with the Contract Documents.

Project Manager or Consultant shall have the right to modify the details of the plans and
specifications, to supplement the plans and specifications with additional plans, drawings

or additional information as the Work proceeds, all of which shall be considered as part of

the Contract Documents.   In case of disagreement between the written and graphic

portions of the Contract Documents, the written portion shall govern.

3. 15 SHOP DRAWINGS AND SUBMITTALS

Contractor shall submit Shop Drawings as required by the Contract Documents.   The

purpose of the Shop Drawings is to show, in detail, the suitability, efficiency, technique of
manufacture, installation requirements, details of the item, and evidence of its compliance

or noncompliance with Contract Documents.

Within five (5) calendar days after Town' s award of the Contract, Contractor shall submit to

Project Manager or Consultant a complete list and submittal log of items for which Shop
Drawings are to be submitted and shall identify the critical items and all submittal dates.

Approval of this list by Project Manager or Consultant shall in no way relieve the Contractor

from submitting complete Shop Drawings and providing materials, equipment, etc., fully in
accordance with the Contract Documents. This procedure is required in order to expedite

final approval of Shop Drawings.

After the approval of the list of items required in above, Contractor shall promptly request

Shop Drawings from the various manufacturers, fabricators, and suppliers.

Contractor shall thoroughly review and check the Shop Drawings and each and every copy
shall show its signed approval thereon. Contractor shall submit three ( 3) sets of shop

drawings.

Some shop drawings as either denoted in the Contract Documents or by the Florida
Building Code ( Code) or Florida Statute, such as structural drawings, require that they be
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prepared by a licensed engineer.  It is the sole responsibility of the Contractor to ensure
that the Shop Drawings meet all Code requirements.

In addigion to all shop drawings required by the Contract Documents the Contractor must

provide shop drawings for; all drainage structures including catch basins, drainage pipe,
ballast rock, and exfiltration trench filter fabric.

If the Shop Drawings show or indicate departures from the Contract Documents,

Contractor shall make specific mention thereof in its letter of transmittal. Failure to point

oult such departures shall not relieve Contractor from its responsibility to comply with the
Contract and Documents.

Project Manager or Consultant shall review and accept or reject with comments, Shop
Drawings within fourteen ( 14) calendar days from the date received.  Project Manager' s or

Consultant' s approval of Shop Drawings will be general and shall not relieve Contractor of

responsibility for the accuracy of such Shop Drawings,  nor for the proper fitting and
constr uction of the Work, nor for the furnishing of materials or Work required by the
Contract Documents and not indicated on the Shop Drawings.  No Work called for by Shop
Drawings shall be performed until said Shop Drawings have been approved by Project
Ma nager and/ or Consultant. Approval shall not relieve Contractor from responsibility for
errors or omissions of any sort on the Shop Drawings.

No approval will be given to partial submittals of Shop Drawings for items which
int rconnect and/ or are interdependent where necessary to properly evaluate the design.
It i Contractor' s responsibility to assemble the hop Drawings for all such interconnecting
and/ or interdependent items,  check them and then make one submittal to Project

M nager and/ or Consultant along with its comments as to compliance, noncompliance, or
features requiring special attention.

If catalog sheets or prints of manufacturers' standard drawings are submitted as Shop
Drawings, any additional information or changes on such drawings shall be typewritten or
letltered in ink.

Th minimum size for shop drawings shall be 11" X 17".  Each shop drawing shall be clear,
thoroughly detailed and shall have listed on it all Contract Documents references, drawing
number(s), specification section number(s) and the shop drawing numbers of related work.
Shop drawings must be complete in every detail, including location of the Work. Materials,
gauges, methods of fastening and spacing of fastenings, connections with other work,
cutting, fitting, drilling and any and all other necessary information per standard trade
pra ctices or as required for any specific purpose shall be shown.

Wh ere professional calculations and/ or certification of performance criteria of materials,
system, and or equipment are required, the Project Manager and/ or Consultant are

entitled to rely upon the accuracy and completeness of such calculations and certifications
submitted by the Contractor.  Calculations, when required, shall be submitted in a neat

clear and easy format to follow.

Cor tractor shall keep one set of Shop Drawings marked with Project Manager' s and/ or
Consultant' s approval at the job site at all times.
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3. 16 PRODUCT DATA AND SAMPLES

Contractor shall submit four  (4)  copies of product data,  warranty information and

operating and maintenance manuals. Each copy must be marked to identify applicable
products, models, options and other data.   Contractor shall supplement manufacturer' s

standard data to provide information unique to the Work.

Contractor shall only submit pages that are pertinent.   Submittals shall be marked to

identify pertinent products,  with references to the specifications and the Contract

Documents.  Identify reference standards,  performance characteristics and capacities,

wiring and piping diagrams and controls,  component parts,  finishes,  dimensions and
required clearances.

Contractor shall submit a draft of all product data, warranty information and operating and
maintenance manuals at 50% completion of construction.

Contractor shall submit samples to illustrate the functional characteristics of the

product(s). Submittals shall be coordinated for different categories of interfacing Work.

Contractor shall include identification on each sample and provide full information.

3. 17 DIFFERING SITE CONDITIONS

In the event that during the course of the Work on a Project the Contractor encounters
subsurface or concealed conditions at the Project site which differ materially from those

shown in the Contract Documents, and from those ordinarily encountered and generally
recognized as inherent in work of the character called for in the Contract Documents,

Contractor, without disturbing the conditions and before performing any Work affected by
such conditions, shall, within twenty-four ( 24) hours of its discovery, notify the Project
Manager and/ or Consultant in writing of the existence of the aforesaid conditions.  Project

Manager or the Consultant shall, within two (2) business days after receipt of Contractor' s

written notice,  investigate the site conditions identified by Contractor.  If,  in the sole
opinion of Project Manager or the Consultant, the conditions do materially so differ and
cause an increase or decrease in Contractor' s cost of, or the time required for, the

performance of any part of the Work, whether or not charged as a result of the conditions,
Project Manager or Consultant shall recommend an equitable adjustment to cost of the

Work or the time to complete the Work, or both. If the Project Manager and Contractor

cannot agree on an adjustment in the Contract Price and/ or Contract Time, the adjustment

shall be referred to the Town' s Procurement Manager for determination.   Should the

Town' s Procurement Manager determine that the conditions of the Project site are not so

materially different to justify a change in the terms of the Contract Documents, the
Director shall so notify the Project Manager, Consultant, and Contractor in writing, stating
the reasons, and such determination shall be final and binding upon the parties hereto.

No request by Contractor for an equitable adjustment to the Contract Documents under
this provision shall be allowed unless Contractor has given written notice in strict

accordance with the provisions of this Article. No request for an equitable adjustment or

change to the Contract Price or Contract Time for differing site conditions shall be allowed
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if made after the date certified by Consultant or Project Manager as the date of substantial
completion.

3. 18 PROTE TION OF PROPERTY. UTILITIES, AND THE PUBLIC

Th C ntractor shall continuously maintain adequate protection of all its Work from all

losses or damage and shall protect public and private property, and utilities from injury or
loss arising in connection with the Work, and ake all necessary precautions to prevent
accidents, injuries, or damage to persons or property on or near the Work.

Co ntractor shall be responsible to restore all areas impacted by the Work, including by not
lirr ited to swale areas,  existing structures,  driveways and approaches,  landscaping,
drainage, and lighting to pre- existing conditions to the satisfaction of the Project Manager.

3. 19 COORDINATION OF THE WORK

Operations and events/ programs will be ongoing at the site where the Work will be
peo formed. Prior to the commencement of the Work, the Project Manager will make every
effort, based on available information, to notify the Contractor of any ongoing operations
or eveo ts/ programs scheduled at the Project site that may require coordination.   The

Comtractor shall be solely responsible for coordinating the Work to minimize any potential
adverse impacts.   Contractor shall not be entitled to any days of delay for failure to
properBy coordinate the Work.  The Contractor shall notify the n writing Project Manager
of any Work that will impact ongoing operati ns or scheduled events/ programs.   Such

notification shall be provided to the Project Manager at least 72 hours in advance of the

Co ntractor performing any such Work.

3. 20 ACCESS TO THE PROJECT SITE

Toonm shall provide, as may be indicated in the Contract Documents or Work Order, the

lands opon which the Work is to be performed, rights-of-way and easements for access
thereto and such other lands as are designated by Town for the use of Contractor.

Cointractor shall provide, at Contractor' s own expense and without liability to Town, any
additional land and access thereto that may be required for temporary construction
facilities, or for storage of materials. Contractor shall furnish to the Town copies of written

permission obtained by Contractor from the owners of such facilities.

3. 21 SA ETIY PRECAUTIONS

Comtractor shall be solely responsible for initiating, maintaining and supervising all safety
precau ions and programs in connection with the Work. Contractor shall take all necessary
precau ions for the safety of,  and shall provide the necessary protection to prevent
damage, injury or loss to:

All employees on the Project( s) site( s) and other persons who may be affected
thereby;

All the Work and all materials or equipment to be incorporated therein, whether in

storage on or off the Project site; and
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Other property at the Project site or adjacent thereto, including trees, shrubs,
lawns, walks, pavements, roadways, structures and utilities not designated for

removal, relocation or replacement in the course of construction.

The Contractor shall take all necessary precautions for the safety of employees in the
performance of the Work on, about or adjacent to the premises, and shall comply with all
applicable provisions of Federal, State, and local laws, including, but not limited to the
requirements of the Occupational Safety and Health Act of 1970,  and amendments

thereto, to prevent accidents or injury to persons on, about or adjacent to the premises
where the Work is being performed.  Contractor shall notify owners of adjacent property
and utilities when prosecution of the Work may affect them.

The Contractor shall comply with the OSHA " Federal Right to Know' Regulation regarding
informing employees of toxic substances in the workplace,  providing training,  and

emergency procedures.

Contractor must adhere to applicable environmental protection guidelines for the duration
of the Work.  The Contractor shall comply with all codes, ordinances, rules, orders and

other legal requirements of public authorities ( including OSHA, EPA, DERM, the Town,
Miami- Dade County, State of Florida), which bear on the performance of the Work

All open trenches or holes shall be properly marked and barricaded to assure the safety of
both vehicular and pedestrian traffic.  No open trenches or holes are to be left open during
nighttime or non- working hours without the prior written approval of the Project Manager.

The Contractor shall provide such equipment and facilities as are necessary or required, in
the case of accidents, for first aid service to person who may be injured during the
Project( s) duration.   Contractor shall immediately report to the Project Manager every
accident to persons and shall furnish in writing full information,  including witness
statements, regarding any and all accidents.

Contractor' s duties and responsibilities for the safety and protection of the Work shall
continue until such time as all the Work is completed and Project Manager has issued the

Contractor a notice of Final Acceptance.

3.22 LABOR AND MATERIALS

Unless otherwise provided herein, Contractor shall provide and pay for all materials, labor,
water, tools, equipment,  light,  power, transportation and other facilities and services
necessary for the proper execution and completion of the Work. All materials shall be new
unless otherwise specified in a Work.

3. 23 VEHICLES AND EQUIPMENT

Contractor shall have on hand at all times clean and in good working order such vehicles,
machinery, tools, accessories, and other items necessary to perform the Work under this
Contract.  The Town may require the repair or replacement of equipment as reasonably
necessary.
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3. 24 PROJECT MANAGEMENT

Contractor shall be responsible for all Project management,  including any and all

subcon racts necessary to ensure that the Work is performed in accordance with the
Contract Documents.  Project Management shall include, but is not limited to: obtaining

bids from subcontractors and suppliers; coordinating the securing of all permits; obtaining

licenses and inspections; ensuring that subcontractors comply with the requirements of the
Contract Documents; performing the Work in accordance with the Contract Documents to
the satisfaction of the Project Manager; paying all subcontractors; obtaining release of

lier s/ claims fees;  and obtaining temporary and final Certificates of Occupancy or
Completion, as applicable.

Contractor shall have a competent English speaking Superintendent full time on the Project
site, who shall represent Contractor and all directions given to the Superintendent shall be

as inding as if given to Contractor.  The Superirvtendent shall not be changed except with
th prior written consent of Project Manager.  Contractor will provide properly licensed

personnel where such personnel are required by any rule, regulations, or law. Contractor
shall give efficient supervision to the Work, using its best skill and attention.

The Project Manager and the Contractor shall meet at least as determined by the Project

Ma nager, during the course of the Work to review and agree upon the Work performed
and outstanding issues. The Contractor shall publish, keep, and distribute minutes and any
comm nts thereto of each such meeting.

3. 25 SUBCONTRACTORS

Co ntractor is solely responsible for all acts and omissions of its Subcontractors.  Nothing in

the Contract Documents shall create any contractual relationship between any

Su coratractor and the Town.   Contractor is responsible for the timely payment of its

Su corrtractors and suppliers as required by Florida Statute Chapter 218. 735.  Failure to

comply with these payment requirements wi18 place the Contractor in default of the
Contra t.

Contractor shall not employ any subcontractor against whom Town may have a reasonable
objection.

Contractor shall utilize the Subcontractors identified in its Bid submission.    The

replacement, addition, or deletion of any Subcontractor(s) shall be subject to the prior
written approval of the Project Manager or designee.

3. 26 AUTHORITY OF THE PROJECT MANAGER

The Town Manager hereby authorizes the Project Manager to determine, all questions of
any nature whatsoever arising out of, under or in connection with, or in any way relating to
or on account of the Work, and questions as to the interpretation of the Work to be
performed under the Contract Documents.

The Contractor shall be bound by all determinations or orders of the Project Manager and
shall promptly respond to requests of the Project Manager, including the withdrawal or
madification of any previous order, and regardl ss of whether the Contractor agrees with
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the Project Manager' s determination or requests.  Where requests are made orally, the

Project Manage will follow up in writing, as soon thereafter as is practicable.

The Project Manager shall have authority to act on behalf of the Town to the extent
provided by the Contract,  unless otherwise modified in writing by the Town.    All

instructions to the Contractor shall be issued in writing.  All instructions to the Contractor
shall be issued through the Town Manager, Project Manager.

The Project Manager will not be responsible for construction means, methods, techniques,

sequences or procedures, or for safety precautions and programs in connection with the
Work, and will not be responsible for the Contractor' s failure to carry out the Work in
accordance with the Contract Documents.

All interpretations and recommendations of the Project Manager shall be consistent with

the intent of the Contract Documents.

The Project Manager will have authority to reject Work that does not conform to the
Contract Documents. Whenever, in their opinion, it is considered necessary or advisable to

ensure the proper completion of the Work the Project Manager has authority to require
special inspections or testing of the Work, whether or not such Work is fabricated, installed
or completed.

The Project Manager' s authority to act under this paragraph, nor any decision made in
good faith either to exercise or not to exercise such authority, shall give rise to any duty or

responsibility of the Project Manager to the Contractor, any subcontractor, supplier or any
of their agents, employees, or any other person performing any of the Work.

The Project Manager will not be responsible for the acts or omissions of the Contractor,

any Subcontractor, or any of their agents or employees, or any other persons performing

any of the Work.

3. 27 INSPECTION OF THE WORK

The Project Manager, Inspectors, other Town representatives, and inspectors representing

the Town and other public entities having jurisdiction over the Work shall at all times have
access to the Work

Should the Contract Documents, or any laws, ordinances, or any public authority require
any of the Work to be tested, Contractor shall provide timely notice of readiness of the

Work for testing and timely notice shall be given of the date fixed for such testing so that
the appropriate representatives of the Town, DERM, or other entities can be present for

such testing.  Contractor shall be responsible for making arrangements for all tests and for
all associated costs for all required testing.  The original copies of all testing reports are to
be sent directly to the Project Manager by the testing firm, with a copy to the Contractor.

The Town, at its sole discretion may conduct testing in addition to the required testing.  In

such instances the Town shall pay all testing costs unless the tests determine that the
material, Work, or equipment is not compliant with the requirements of the Contract

Documents.   In such instances the Contractor shall reimburse the Town for all incurred
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testing cost and the Contractor shall be responsible for any costs associated with re- testing
to ensure compliance.

Inspectors shall have no authority to permit deviations from, or to relax any of the
provisions of the Contract Documents or to delay the Work by failure to inspect the
materials and Work with reasonable promptness without the written permission or

instruc ion of Project Manager or Consultant.

3. 28 TOWN LICENSES, PERMITS AND FEES

In acc rdance with the Public Bid Disclosure A t, 218. 80, Florida Statutes, each license,

permit, or fee the Contractor will have to pay the Town before or during the Work or the
pei centage method or unit method of all licenses, permits and fees required by the Town
and payable to the Town by virtue of the Work as part of the Contract are as follows:

1) Contractor shall have and maintain during the term of this Contract all appropriate
Town licenses. Fees for which shall be paid in full in accordance with the Town' s Fee

structure for such licenses. THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR

VNAIVING OF TOWN LICENSE FEES.

2) During the performance of this Contract there may be times when the Contractor

will be required to obtain a Town permit for such Work. It is the responsibility of the
Contractor to insure that the appropriate Town permits to perform such work as

may become necessary during the performance of the Work have been obtained.
Any fees related to Town required permits in connection with this Contract will be

the responsibility of the Contractor and wi l be reimbursed by the Town.

Lic enses, permits, and fees that may be required by County, State or Federal entities are
not inc9uded in the above list.

3. 29 TAXES

Cou tractor shall pay all applicable sales, consumer, use and other taxes required by law.
Coo tractor is responsible for reviewing the per inent state statutes involving state taxes
and complying with all requirements.

3. 30 REOVIOVAL OF UNSATISFACTORY PERSONNEL

Contractor shall at all times enforce strict discipline and good order among its employees
an d subcontractors at the Project( s) site( s) and shall not employ on the Project any unfit
pe son or anyone not skilled in the Work to whicV they are assigned.

Th e Town may make written request to the Contractor for the prompt removal and
replacement of any personnel employed or retained by the Contractor,  or any or

Sulbcontractor engaged by the Contractor to provide and perform services or Work
pursuant to the requirements of the Contract D cuments. The Contractor shall respond to

the Town within five ( 5) calendar days of recei t of such request with either the removal

an i replacement of such personnel or written j stification as to why that may not occur.

Th e Town shall make the final determination as to the removal of unsatisfactory personnel
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from the Work. The Contractor agrees that the removal of any of such individual(s) does
not require the termination or demotion of said individual( s).

3. 31 UNCOVERING FINISHED WORK

The Project Manager' s, right to make inspections shall include the right to order the

Contractor to uncover or take down portions of finished Work.  The Project Manager shall

notify the Contractor in writing concerning all uncovered finished Work.  Should the Work
prove to be in accordance with the Contract Documents, the uncovering or taking down

and the replacing and the restoration of the parts removed will be treated as additional
Work for the purpose of computing additional compensation and an extension of time.

Should the Work examined prove unsatisfactory, such uncovering, taking down, replacing
and restoration shall be at the expense of the Contractor. Such expenses shall also include

repayment to the Town for any and all expenses or costs incurred by it, including employee
salaries or related cost, in connection with such uncovering, taking down, replacing and
restoration at the Project site.

3. 32 DE ECTIVE OR NON- COMPLIANT WORK

The Town Manager, Project Manager, or Consultant shall have the authority to reject or
disapprove Work that is found to be defective or not in compliance with the requirements

of he Contract.  If required, Contractor shall promptly either correct all defective or non-
compliant Work or remove such defective Work and replace it with non- defective/ non-

compliant Work.  Contractor shall bear all direct, indirect and consequential costs of such

removal or corrections.

Re- examination of any of the Work may be ordered by the Project Manager or Consultant,
and if so ordered, the Work must be uncovered by Contractor. If such Work is found to be
in accordance with the Contract Documents, the Town shall pay the cost of reexamination
and replacement by means of a Change Order.  If such Work is not in accordance with the

Contract Documents, Contractor shall pay such cost.

Should Contractor fail or refuse to remove or correct any defective or non- compliant Work
or to make any necessary repairs in accordance with the requirements of the Contract

Documents within the time indicated in writing by the Town Manager of designee, the
Town Manager or designee shall have the authority to cause the defective/ non- compliant
Work to be removed or corrected, or make such repairs or corrections as may be necessary
at Contractor' s expense.   Any expense incurred by the Town in making such removals,
corrections or repairs, shall be paid for out of any monies due or which may become due to
Contractor, or may be charged against the Performance Bond, if required by the Contract
Documents.  In the event of failure of Contractor to make all necessary repairs promptly

and fully, the Town Manager or designee may declare the Contractor in default.

If, within the warranty period required by the Contract Documents, or by any specific
provision of the Contract, any of the Work is found to be defective or not in accordance
with the Contract Documents, Contractor, after receipt of written notice from Town, shall

promptly correct such defective or nonconforming Work within the time specified by Town
without cost to Town. Should the Contractor fail to take such action the Town may take
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any necessary and appropriate action and hold the Contractor liable and responsible for all
costs.  The Town may take any action allowed under this Contract or in law to recover all
such costs.  Nothing contained herein shall be construed to establish a period of limitation

with respect to any other obligation which Contractor might have under the Contract

Documents including but not limited to any claim regarding latent defects.

Failure to reject any defective Work or material shall not in any way prevent later rejection
when such defect is discovered, or obligate Town to accept.

3. 33 FIELD DIRECTIVE

Th Project Manager or Consultant may at times issue Field Directives to the Contractor

based on visits to the Project Site.  Such Field Directive(s) shall be issued in writing and the
Comtractor shall be required to comply with the directive.  Where the Contractor believes

that the directive is outside the scope of the Work, the Contractor shall, within 48 hours,

notify ghe Project Manager that the work covered by the Field Directive is outside the
scope of the Work.  At that time the Field Directive may be rescinded or the Contractor
m y be required to submit a request for a change to the Contract. Where the Contractor is
notified of the Town' s position that the Work is within the scope and the Contractor

disagrees, the Contractor shall notify the Project Manager that the Contractor reserves the
riglht to make a claim for the time and monies based on the Field Directive, in accordance

wi1:h thae requirements of Article 3. 38.  At no time shall the Contractor refuse to comply
with the Field Directive.   Failure to comply with the Field Directive may result in a
deterrraination that the Contractor is in default of the Contract.

3. 34 CHANGE ORDERS

Without invalidating the Contract Documents an without notice to any Surety ( if any), the
Town  eserves and shall have the right, from time to time, to make such increases,

de reases or other changes in the character or quantity of the Work under the Contract
Documents as may be considered necessary or desirable to complete the Work in a

manner satisfactory to the Town. The Town reserves the right to order changes which may
result in additions to or reductions from the amount, type or value of the Work shown in

the Contract and which are within the general scope of the Contract Documents and all

such changes shall be authorized only by a Change Order approved in advance, and issued
in ccordance with provisions of the Town.

Any changes to the Contract must be contained in a written document, executed by the
both parties.  However,  under circumstances determined necessary by Town,  Change

Or ers may be issued unilaterally by Town.

In the event satisfactory adjustment cannot be reached and a Change Order has not been
issued, the Town reserves the right, at its sole option to direct the Contractor to proceed

on a time and materials basis or make such arrangements as may be deemed necessary to
complete the proposed additional Work.

Where the Town directs the Contractor to proceed on a time and materials basis,

Contra tor shall maintain detailed records of all labor and material costs for review by the
Town.  In addition, the Contractor shall be entitled to a combined profit and overhead rate
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that shall not be in excess of ten ( 10%) percent of the direct labor and material costs,

unless the Procurement Manager determines that the complexity and risk of the Change
Order Work is such that an additional factor is appropriate. The final amount to be paid to

the Contract for Change Order Work shall be subject to negotiation between the Town and

the Contractor.

Failure by the Contractor to proceed with Change Order Work when so directed by the
Tovvn Manager or designee may result in the Contractor being found in default of the
Contract.

3.35 FORCE MAJEURE

Should any failure to perform on the part of Contractor be due to a condition of force
majeure as that term is interpreted under Florida law, then, the Town may allow an

extension of time reasonably commensurate with the cause of such failure to perform or
cure.

If the Contractor is delayed in performing any obligation under the Contract Documents
due to a force majeure condition, the Contractor shall request a time extension from the

Town within two ( 2) working days of said force majeure occurrence.  Any time extension

shall be subject to mutual agreement and shall not be cause for any claim by the
Contractor for extra compensation unless additional services are required; this Does Not

Include inclement weather except as permitted by Florida law and do not include the acts
or omissions of Subcontractors or suppliers.

3. 36 EXTENSION OF TIME

Any reference in this section to the Contractor shall be deemed to include suppliers, and
permitted Subcontractors, whether or not in privity of contract with the Contractor for the
purpose of this article.

If he Contractor is delayed at any time during the progress of the Work beyond the
Contract Time and/ or Notice to Proceed ( NTP) by the neglect or failure of the Town or by a
Force Majeure, then the Contract Time set forth in the Contract shall be extended by the
Town subject to the following conditions:

The cause of the delay arises after issuance of the NTP and could not have been
anticipated by the Contractor by reasonable investigation before proceeding with
the Work;

The Contractor demonstrates that the completion of the Work will be actually and

necessarily delayed;
The effect of such cause cannot be avoided or mitigated by the exercise of all
reasonable precautions,  efforts and measures whether before or after the

occurrence of the cause of delay.

Note: A delay meeting all the conditions of the above, shall be deemed an Excusable
Delay.

The Town reserves the right to rescind or shorten any extension previously granted if
subsequently,  the Project Manager determines that any information provided by the
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Contractor in support of a request for an ext nsion of time was erroneous; provided

hovvever, that such information or facts, if known, would have resulted in a denial of the
rec uest for an Excusable Delay.  Notwithstanding the above, the Project Manager will not
rescind or shorten any extension previously granted if the Contractor acted in reliance

upon the granting of such extension and such extension was based on information which,
althou h later found to have been erroneous,  was submitted in good faith by the
Contractor.

The request for an Excusable Delay shall be made within five ( 5) calendar days after the

time when the Contractor knows or should have known of any cause for which it may claim
an extension of time and shall provide any actual or potential basis for an extension of

tirrie, identifying such causes and describing, as fully as practicable at that time, the nature
and expected duration of the delay and its effect on the completion of that part of the
Work identified in the request. The Project Manager may require the Contractor to furnish
such additional information or documentation, as the Project Manager shall reasonably
deem raecessary or helpful in considering the requested extension.

The Contractor shall not be entitled to an extension of time unless the Contractor

affurmatively demonstrates that it is entitled to such extension.

The Project Manager shall endeavor to review and respond to the Contractor' s request for

Excusable Delays in a reasonable period of time; however, the Contractor shall be obligated

to continue to perform the Work required regardless of whether the Project Manager has

issued a decision or whether the Contractor agrees or disagrees with that decision.

Wi th regard to an injunction, strike or interference of public origin which may delay the
Project, the Contractor shall promptly give the Project Manager a copy of the injunction or
other orders and copies of the papers upon which the same shall have been granted.  The

Touvn shall be afforded the right to intervene and become a party to any suit or proceeding
in which any such injunction shall be obtained and move to dissolve the same or otherwise,

as 7he Town may deem proper.

Where the Contractor is delayed for any period of time by two or more of the causes
mentioned in Article 3. 40, Excusable Delay, Non- Compensable, the Contractor shall not be

eniitled to a separate extension for each one of the causes, only one period of extension
shall be granted for the delay.

The permitting of the Contractor to proceed with the Work subsequent to the date
specified in the Contract ( as such date may have been extended by a change order), the

making of any payment to the Contractor, the issuance of any Change Order, shall not
waiver the Town' s rights under the Contract, including but not limited to the assessment of
liquidated damages or declaring Contractor in default.

3. 37 EX US BLE DELAY. NON- COMPENSABLE

Excusable Delay is either ( i) caused by circumstances that could not be forseen and are

beyoncV the control of Contractor, its subcontractors, or suppliers, or is ( ii) caused jointly or
concurrently by Contractor or its subcontractors, suppliers or vendors and by the Town.
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Then Contractor shall be entitled only to a time extension and no compensation for the
delay.

Contractor is entitled only to a i e extension of the Contract time for each day the Work
is delayed due to Excusable Delay.  Contractor shall document its claim for any time
extension as provided in Article 3. 35 and Article 3. 36.

Fai9ure of Contractor to comply with Article 3. 35 and Article 3. 36, as to any particular event
of delay shall be deemed conclusively to constitute a waiver,  abandonment or

relinquishment of any and all claims resulting from that particular event of delay.

3. 38 CLAIMS

Any claim for a change in the Contract time for completion of any Work, the Contract Term,
or Contract price shall be made by written notice by Contractor to the Town
representatives identified in Article 3. 3 within ten   ( 10)   business days of the

commencement of the event giving rise to the claim and stating the general nature and
cause of the claim. Thereafter, within twenty (20) calendar days of the termination of the

event giving rise to the claim, written notice of the extent of the claim with supporting
information and documentation shall be provided unless the Town Manager or designee
allows an additional period of time to ascertain more accurate data in support of the claim.

The written notice must be accompanied by Contractor' s written notarized statement that
the adjustment(s) claimed is the entire adjustment to which the Contractor has reason to
believe it is entitled as a result of the occurrence of said event. All claims and disputes shall
be determined in accordance with the Contract.  It is expressly and specifically agreed that

anv and all claims for changes to the Contract shall be waived if not submitted in strict
accordance with the requirements of this Article.

The Contract time will be extended in an amount equal to time lost on critical Work items
due to delays beyond the control of and through no fault or negligence of Contractor if a
claim is made as provided in this Article.  Such delays shall include, but not be limited to,

acts or neglect by any separate contractor employed by Town, fires, floods, labor disputes
beyond the control of the Contractor,  epidemics,  abnormal weather conditions  ( if

applicable), or acts of God.

The Contractor shall not be entitled to an increase in the Contract price or payment or

compensation of any kind from the Town for direct, indirect, consequential, impact or
other costs, expenses or damages, including but not limited to costs of acceleration or

inefficiency, arising because of delay, disruption, interference or hindrance from any cause
whatsoever, whether such delay, disruption, interference or hindrance be reasonable or
unreasonable, foreseeable or unforeseeable, avoidable or unavoidable; provided, however,
that this provision shall not preclude recovery of damages by Contractor for actual delays
due solely to fraud, bad faith or active interference on the part of Town.  Contractor shall

be entitled only to extensions of the Contract time for completion of the Work, as the sole
and exclusive remedy for such resulting excusable delay.

The Contractor agrees to make no claim for damages for delay of any kind in the
performance of the Contract Documents whether occasioned by any act or omission of the
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Town or any of its representatives and the Contractor agrees that any such claim shall be
compensated solely by an extension of time to complete performance of the Work due to
an Excusable Delay as defined in Article 3. 42.  The Contractor alone specifically assumes
the risk of such delays, including, without limitation: delays in processing or approving any
sulbmittals to the Town,  or the failure to render determinations,  approvals,  replies,

inspections, in a timely manner.  Contractor shall not receive monetary compensation for
Town delay(s).

Faulure of Contractor to comply with this Article as to any particular event of claim shall be
deemed conclusively to constitute a waiver of any and all claims resulting from that
particular event.

3. 39 D13PU' ES AND MEDIATION

Contractor understands and agrees that all disputes between it and the Town upon an

all ged violation of the terms of this Contract by the Town shall be submitted for resolution
in the following manner.

Initial effort(s) should be made by the Contrac or to resolve any issues with the Project
Manager or other Town representative(s)  it works within in the coordination and
performance of the Work.

Sh ould the initial efforts at resolution not end in a mutual resolution then the Contractor
notify in writing the Procurement Manager identified in Article 3. 3, Notices, of the claim or
dispute

The C ntractor shall submit its dispute in writing, with all supporting documentation, to
the Procurement Manager, as identified in Article 3. 3, Notices.   Upon receipt of said

notification the Procurement Manager shall review the issues relative to the claim or

dispute and issue a written finding.

Sh uld the Contractor and the Procurement Manager fail to resolve the claim or dispute

the Contractor shall submit their dispute in writing within five ( 5) calendar days of the
written finding being issued by the Procurement Manager to the Town Manager. Failure to

submit such appeal in the stated timeframe of the written finding shall constitute
acceptance of the finding by the Contractor.  Upon receipt of said notification the Town

Manager shall review the issues relative to the claim or dispute and issue a written finding.

Appeal to the Town Manager for resolution is required prior to Contractor being entitled to
seek judicial relief in connection therewith.  Should the Contractor be entitled to

compeu sation hereunder, the Town Manager' s decision may be subject to approval by the
Tovvn Council. Contractor shall not be entitled to seek judicial relief unless:

i)  it has first received Town Manager' s written decision,  approved by the Town
Council if applicable, or

ii) a period of sixty ( 60) days has expired after submitting to the Town Manager a
detailed statement of the dispute, accompanied by all supporting documentation,
or a period of (90) days has expired in an instance where Town Manager' s decision
is subject to Town Council for approval; or
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iii) Town has waived compliance with the procedure set forth in this Article by written

instrument( s) signed by the Town Manager.

In the event the determination of a dispute under this Article is unacceptable to either

party hereto, the party objecting to the determination must notify the other party in
wrating within fourteen ( 14) calendar days of receipt of the written determination.  The

notice must state the basis of the objection and must be accompanied by a statement that

any Contract price or Contract time adjustment claimed is the entire adjustment to which
the objecting party has reason to believe it is entitled to as a result of the determination.
Within sixty ( 60) calendar days after completion of the Work or expiration of the Contract
Term,  the parties shall participate in mediation to address all objections to any

de erminations hereunder and to attempt to prevent litigation.  A certified Mediator, who

the parties find mutually acceptable, will conduct any mediation proceedings in Miami-
Dade County, State of Florida. The costs of a certified Mediator shall be shared on a 50/ 50
basis. Should claim or dispute not be resolved in mediation, the parties retain all their legal

rig ts and remedies provided under State law.   A party objecting to a determination

specifically waives all of its rights provided hereunder, including its rights and remedies
un er State law, if said party fails to comply in strict accordance with the requirements of
this Article.

3.40 CONTINUING THE WORK

Contractor shall continue to perform all Work under the Contract Documents during all
disputes or disagreements with Town, including disputes or disagreements concerning a
request for a Change Order and Work shall not be delayed or postponed pending

resolution of any disputes or disagreements without the prior written approval of the
Project Manager.

3. 41 FRAUD AND MISREPRESENTATION

The Town may terminate this Contract, or any other contract( s) with the Town, with any
person, individual, corporation, entity, or affiliate that attempts to meet its contractual
obsigations with the Town through fraud, misrepresentation or material misstatement.

Such person, individual, corporation, entity, or affiliate shall be responsible for all direct or
indirect costs associated with termination or cancellation of the contract(s).

3. 42 STOP WORK ORDER

The Town may, at any time, by written order to the Contractor, require the Contractor to
stop all, or any part, of the Work for a period of up to ninety ( 90) days ( or any lesser
period), commencing no sooner than the date the order is delivered to the Contractor, and
for any further period to which the parties may agree.  Any such order shall be specifically
identified as a " Stop Work Order" issued pursuant to this paragraph.  Within the period of

ninety (90) days ( or the lesser period specified) after a Stop Work Order is delivered to the
Contractor, or within any extension to which the parties have agreed the Town shall either:

Cancel the Stop Work Order; or

Terminate the Work covered by such order as provided in Article 3. 50,
Termination for Convenience.
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If a Stop Work Order issued under this Article is eanceled or the period of the order or any
extension thereof expires, the Contractor shall resume the Work without compensation to

the Contractor for such suspension other than extending the time to complete any Work
under the Contract or extending the Contract Term to the extent that, in the opinion of the
Town Manager or designee, the Contractor may have been delayed by such suspension.  In

th event the Town Manger or designee determines that the suspension of Work was

necessary due to Contractor' s defective or incorrect Work, unsafe Work conditions caused

by the Contractor, or any other reason caused by Contractor' s fault or omission, the
Contractor shall not be entitled to an extension of time or Contract Term or ( Time) as a

result f the issuance of a Stop Work Order.

Suspension of the Work caused by a threatened or actual storm event, regardless of
whether the Town has directed such suspension, will entitle the Contractor to additional

Contract time as non- compensable, Excusable Delay, and shall not give rise to a claim for

compensable delay.

3. 43 HURRICANE PREPAREDNESS

During such periods of time as are designated by the United States Weather Bureau as
beio g a hurricane warning, the Contractor, at no cost to the Town, shall immediately
res ond by taking all precautions necessary tm secure any Work threatened by storm
events, regardless of whether the Contractor h s been given notice of same by Project
Manager or other Town representative.

Compliance with any specific hurricane warning or alert precautions will not constitute
additional work.

Suspension of the Work caused by a threatened or actual storm event, regardless of
whether the Town has directed such suspension, will entitle the Contractor to additional

Contract time as non- compensable, excusable d lay, and shall not give rise to a claim for
compensable delay.

3. 44 CLEANING UP; TOWN' S RIGHT TO CLEAN UP

Contractor shall at all times keep the Work ite(sj free from accumulation of excess
materials, waste materials or rubbish caused by its operations. At the completion of Work
at a w rk site( s), Contractor shall remove all its excess materials, waste materials and

rubbish from and about the Project( s) as well as any tools, equipment, machinery and
surplus materials or supplies.  If Contractor fails to clean up during the performance of the
Work or at the completion of the Work, Town u nay do so and the cost incurred shall be
charged to Contractor.  Any combustible waste materials must be removed from the work

sitP( s) at the end of each day.

Should the Contractor leave any open trenches at any time that Work is not being
perforrried, the Town may have the open trenches covered and deduct any cost incurred
from any outstanding payments due or to become due to the Contractor.  The Town may

als invoice the Contractor for all costs incurred in mitigating any open trenches.
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3. 45 SET- OFFS, WITHHOLDING, AND DEDUCTIONS

The Town may set-off, deduct or withhold from any payment due the Contractor, such
sums as may be specifically allowed in the Contract or by applicable law including, without
limitation, the following:

Any amount of any claim by a third party;

Any Liquidated Damages, and/ or;

Any unpaid legally enforceable debt owed by the Contractor to the Town.

The Town shall notify the Contractor in writing of any such withholdings.

Any withholding, which is ultimately held to have been wrongful, shall be paid to the
Contractor in accordance with the Local Government Prompt Payment Act

3. 46 CONTRACTOR DEFAULT

a.   Event of Default

An event of default shall mean a breach of the Contract by the Contractor.  Without

limiting the generality of the foregoing and in addition to those instances referred to
herein as a breach, an Event of Default, shall include but not be limited to, the

following:

The Contractor has not performed the Work in a timely manner;

The Contractor has refused or failed to supply properly skilled staff or provided
sufficient quantities of staff to perform the Work;

The Contractor has failed to make prompt payment to Subcontractors or suppliers

for any services, materials, or supplies provided to Contractor;
The Contractor has become insolvent or has assigned the proceeds received for

the benefit of the Contractor' s creditors, or the Contractor has taken advantage

of any insolvency statute or debtor/ creditor law or if the Contractor' s affairs have
been put in the hands of a receiver;

The Contractor has failed to obtain the approval of the Town where required by
the Contract Documents;

The Contractor has failed in the representation of any warranties stated herein;

When, in the opinion of the Town, reasonable grounds for uncertainty exist with
respect to the Contractor' s ability to perform the Work.

b.  Notice of Default- Opportunitv to Cure

Where an Event of Default (" Default") occurs under the Contract, the Town may at its

sole discretion notify the Contractor, specifying the basis for such Default, and advising
the Contractor that such Default must be cured within a time frame specified by the
Town; or, the Contract with the Town may be terminated.   The Town is under no

obligation to issue such notification.  The Town may grant an extension to the cure
period if the Town deems it appropriate and in the best interest of the Town, without

waiver of any of the Town' s rights hereunder.  The Town, at its sole discretion, may
have a default corrected by its own forces or another contractor and any such costs
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incurred will be deducted from any sums due the Contractor under any contract with
the Town.

The Town Manager or designee may also suspend any payment or part thereof or order
a IVork stoppage until such time as the issue( s) concerning compliance are resolved.

c.  Termination for Default

Wh re a Default is not cured within the tim specified to cure the Default, the Town

Manager in addition to all remedies availabl by law, may immediately, upon written
notoce to Contractor, terminate this Contract.  Contractor understands and agrees that

termination of this Contract under this Article shall not release Contractor from any
obligation accruing prior to the effective date of termination.

In the event of termination by the Town Manager or designee, the Town Manager or
designee may immediately take possession of all applicable documentation and data,
material, equipment, and supplies to which it is entitled to under the Contract or by
law.

Where the Town erroneously terminates the Contract for default, the terminations
shall be converted to a Termination for Convenience, and the Contractor shall have no

further recourse of any nature for wrongful termination.

3.47 TERMIIVATION FOR CONVENIENCE

In addition to cancellation or termination as otherwise provided for in the Contract, the

Town may at any time, in its sole discretion, witl or without cause, terminate the Contract
by written notice to the Contractor. Such Written Notice shall state the date upon which
Contractor shall cease all Work under the Contract, and if applicable vacate the Project( s)

site( s).

Upon receipt of such notice, unless otherwise directed by the Town,

the Contractor shall, Stop all Work on the date specified in the notice (" the Effective Date")

anc;

Take such action as may be necessary for the protection and preservation of the
Town' s materials and property;
Cancel all cancelable orders for materials and equipment;

Remove all materials, supplies or equipment that may be used by the Contractor on
the Work;

Assign to the Town and deliver to the Too,vn, at a site(s) specified by the Town, any
non- cancelable orders for materials and equipment that can not otherwise be used

by the Contactor on other work;

Take no action that shall increase the amounts payable by the Town under the

Contract Documents; and take reasonable measures to mitigate the Town' s liability
under the Contract Documents; and

All documents, including electronic documents, related to Work authorized under
the Contract, whether finished or not, must be turned over to the Town.  Failure to
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timely deliver the documentation shall be cause to withhold any payments due
without recourse by Contractor until all documentation is delivered to the Town.

In the event that the Town exercises its right to terminate the Contract pursuant to the

Contract Documents, the Town will pay the Contractor for the actual cost, or the fair and
reasonable value,  as substantiated by invoice documentation,  of any non- cancelable

material( s)  and equipment that cannot be used elsewhere by the Contractor in the
performance of its work.

In no event, shall any payments under this Paragraph exceed the maximum cost set forth in
the Contract and the amount due hereunder may be offset by payments made to the

Contractor or any claims made against the Contractor. Contractor shall not be entitled to
lost profits,  overhead or consequential damages as a result of a Termination for

Convenience.

3.48 TOWN MAY AVAIL ITSELF OF ALL REMEDIES

The Town may avail itself of each and every remedy stated in the Contract Documents or
existing at law or in equity.  The exercise or the beginning of the exercise, of one remedy
shall not be deemed a waiver of the right to exercise, at the same time or thereafter, of any

other remedy.

3. 49 COMPLIANCE WITH APPLICABLE LAWS

The Contractor shall comply with the most recent editions and requirements of all
applicable laws, rule, regulations, codes, and ordinances of the Federal government, the

State of Florida, Miami- Dade County, and the Town.

3. 50 NONDISCRIMINATION,  EQUAL EMPLOYMENT OPPORTUNITY. AND AMERICANS WITH

DISABILITIES ACT

Contractor shall not unlawfully discriminate against any person,  shall provide equal

opportunities for employment, and comply with all applicable provisions of the Americans
with Disabilities Act in its performance of the Work under the Contact.  Contractor shall

comply with all applicable Federal, State of Florida, Miami- Dade County, and Town rules
regulations, laws, and ordinance as applicable.

3. 51 INDEPENDENT CONTRACTOR

The Contractor is engaged as an independent business and agrees to perform Work as an

independent contractor.  In accordance with the status of an independent contractor, the

Contractor covenants and agrees that the Contractor will conduct business in a manner

consistent with that status, that the Contractor will not claim to be an officer or employee

of the Town for any right or privilege applicable to an officer or employee of the Town,
including, but not limited to: worker' s compensation coverage; unemployment insurance

beu efits; social security coverage; retirement membership, or credit.

3. 52 THIRD PARTY BENEFICIARIES

Neither Contractor nor Town intends to directly or substantially benefit a third party by this
Contract.  Therefore, the parties agree that there are no third party beneficiaries to this
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Contract and that no third party shall be entitled to assert a claim against either of them
based upon this Contract.

3. 53 AS IGIVMENT OR SALE OF CONTRACT

Th performance of this Contract shall not be transferred pledged, sold, delegated or

assigned, in whole or in part, by the Contractor without the prior written consent of the

Touvn. It is understood that a sale of the majority of the stock or partnership shares of the
Contractor, a merger or bulk sale, an assignment for the benefit of creditors shall each be

deemed transactions that would constitute an assignment or sale hereunder.  The Town

may request any information it deems necessary to review any request for assignment or
sal of the Contract.

Any transference without Town approval shall be cause for the Town to terminate this
Contract for default and the Contractor shall have no recourse from such termination.

Nothing herein shall either restrict the right of the Contractor to assign monies due to, or

to become due or be construed to hinder,  prevent or affect any assignment by the
Contractor for the benefit of its creditors, made pursuant to applicable law.

3. 54 M TERIALITY AND WAIVER OF BREACH

Town and Contractor agree that each requirement, duty, and obligation set forth in the
Comtract Documents is substantial and important to the formation of the Contract

Documents and, therefore, is a material term hereof.  The Town' s failure to enforce any
provision of the Contract Documents shall not e deemed a waiver of such provision or

madification of the Contract Documents.  A waiver of any breach of a provision of the
Cou tract Documents shall not be deemed a waiver of any subsequent breach and shall not
be construed to be a modification of the terms of the Contract Documents.

3. 55 DEFENSE OF CLAIMS

Shuuld any claim be made or any legal action brought in any way relating to the Work
un ler the Contract,  the Contractor shall diligently render to the Town any and all
as istance which the Town may require of the Contractor.

3. 56 FUNDS AVAILABILITY

Funding for this Contract is contingent on the availability of Town funds and the Contract is
subject to amendment or termination due to lack of funds, reduction of funds and/ or

change in regulations, upon thirty( 30) days notice.

3. 57 ACCESS TO AND REVIEW OF RECORDS

Tovvn shall have the right to inspect and copy, at Town' s expense, the books, records, and
accounts of Contractor which relate in any way o the Contract.  The Contractor agrees to

m intain an accounting system that provides for accounting records that are supported
with adequate documentation and adequate procedures for determining allowable costs.

Th Contractor shall comply with the applicable provisions of Chapter 119, Florida Statutes

and Town shall have the right to immediately terminate this Contract for the refusal by the
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Contractor to comply with Chapter 119, Florida Statutes.  The Contractor shall retain all

records associated with this Contract for a period of five ( 5) years from the date of

termination.

3. 58 ROYALTIES AND PATENTS

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any

article, material, arrangement, appliance, or method that may be used upon or in any
manner be connected with the construction of the Work or appurtenances, are hereby
included in the prices stipulated in the Contract for said Work.

3. 59 TIME IN WHICH TO BRING ACTION AGAINST THE TOWN

In the event the Contractor may be deemed to have a cause of action against the Town, no
action shall lie or be maintained by the Contractor against the Town upon any claim arising
out of or based upon the Contract Documents by reason of any act or omission or
requirement of the Town or its agents, unless such action shall be commenced within six

6) months after the date of issuance of a final payment under the Contract, or if the

Contract is terminated under the provisions of the Contract,  unless such action is

commenced within six( 6) months after the date of such termination by the Town.

3. 60 APPLICABLE LAW AND VENUE OF LITIGATION

This Contract shall be enforceable in Miami- Dade County, Florida, and if legal action is

necessary by either party with respect to the enforcement of any or all of the terms or
conditions the sole venue shall be Miami- Dade County, Florida.

3. 61 NON- EXCLUSIVE CONTRACT

It is the intent of the Town to enter into a Contract with all successful Bidder(s) that will

satisfy its needs as described herein.  However, the Town reserves the right, as deemed in

its best interest, to perform, or cause to be performed, the Work and services, or any

portion thereof, as it sees fit, including but not limited to: award of other contracts, use of
another contractor, or perform the Work with its own employees.

3. 62 SEVERABILITY

In the event any provision of the Contract Documents is determined by a Court of
competent jurisdiction to be illegal or unenforceable, then such unenforceable or unlawful

provision shall be excised from this Contract,  and the remainder of the Contract

Documents shall continue in full force and effect. Notwithstanding the foregoing, if the
result of the deletion of such provision will materially and adversely affect the rights of

either party, such party may elect, at its option, to terminate the Contract in its entirety.
An election to terminate the Contract based upon this provision shall be made within seven

7) calendar days after the finding by the Court becomes final.

3. 63 COIVTRACT DOCUMENTS CONTAINS ALL TERMS

The Contract Documents and all documents incorporated herein by reference contain all
the terms and conditions agreed upon by the parties hereto, and no other agreement, oral
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or otherwise, regarding the subject matter of the Contract Documents shall be deemed to

exist or to bind any of the parties hereto, or to vary any of the terms contained herein.

3. 64 ENTIRE AGREEMENT

The Contract Documents, as they may be amended from time to time, represent the entire
and integrated Contract between the Town and the Contractor and supersede all prior

ne otiations, representations or agreements, v rritten or oral.  This Contract may not be

arruended, changed, modified, or otherwise altered in any respect, at any time after the

execution hereof, except by a written document executed with the same formality and
eqival dignity herewith. Waiver by either party of a breach of any provision of the Contract
Documents shall not be deemed to be a waiver of any other breach of any provision of the
Co tract Documents.
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SECTION 4

SPECIAL TERMS AND CONDITIONS

4. 1 SCOPE OF WORK

This Project consists of a Base Bid and nine ( 9) Bid Deductive Alternates.  The Base Bid

consists of furnishing all labor,  materials,  machinery, tools,  means of transportation,

supplies, equipment and services necessary for the construction of the new Youth Club
Center at East Park located at 6075 Miami Lakes Drive. The Work includes demolition of

the existing clubhouse building, construction of a new,  1- story building approximately
3, 700 SF, a half basketball court, 2 picnic shelters, selective removal of existing trees and

installation of new trees, relocation of the existing irrigation, installation of a chain linked
ferace to enclosed dumpster area, selective demolition of miscellaneous concrete slabs,

light poles, picnic shelters, and existing surFace parking lot and drives.  Install rubberized

playground surface at existing playground, five (5') foot asphalt walkways, all in accordance
with the Drawings

Bid Deductive Alternates are described on Plan sheet AS 1. 0 and contained in the Drawings.

4.2 REFERENCE STANDARDS

Reference to the standards of any technical society,  organization or body shall be
construed to mean the latest standard adopted and published at the date of the award of

the Contract, even though reference may have been made to an earlier standard. Such

reference is hereby made a part of the Contract Documents the same as if herein repeated
in full and in the event of any conflict between any of these standards and those specified,
the most stringent shall govern unless otherwise stated.

4.3 TIME FOR PERFORMANCE OF THE WORK

The playground area including the installation of the playground equipment must meet the
Substantial Completion requirements within two hundred forty (240) Days of the issuance
of the Notice To Proceed.  Final Completion shall be within thirty (30) Days of Substantial
Completion.

4.4 CONTRACT TERM

This Agreement shall be effective upon execution by both parties and shall continue until

expiration of the warranty period.

4. 5 HOURS FOR PERFORMING WORK

All Work shall be performed in accordance with the hours set forth in the Town' s noise

Ordinance No. 04-50.

Any Work to be performed outside these hours will require the prior written approval of
the Town Manager. A Work Order may establish different working hours than those stated
herein.
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4.6 PR GRESS PAYMENTS

Co ntractor may make application for payment for Work completed during the Project at
int rvals of not more than one invoice per month or upon completion and Final Acceptance
of the VNork.  Contractor will be paid based on the line item breakdown, contained in the
Bidl Form, with payments based on actual Work performed.   All applications shall be

submitted in triplicate and the Contractor shall only use the Town' s Contractor Payment

Application Form or an invoice format approved by the Town. Supporting evidence to be
included with any application for payment shall include, but is not limited to, an updated

Prcaject schedule as required by Article 4.9 and a partial or final release of liens or consent

of Surety relative to the Work, which is the subject of the application for payment and any
other information required by the Project Manager.  Each application for payment shall be
submit ed in duplicate for approval.

Ten percent (10%) of all monies earned by Contractor shall be retained by Town until Final
Acceptance by the Town.  Any interest earned on retainage shall accrue to the benefit of
To vn.  All requests for retainage reduction shall be in writing in a separate stand- alone
document.

Th Tovvn shall not pay more than five ( 5%) of the Total Contract price as retainage should

a s chec9ule of values be required of the contractor

Town may withhold, in whole or in part, payment to such extent as may be necessary to
prc tect itself from loss on account of:

Defective Work not remedied.

Claims filed or reasonable evidence in icating probable filing of claims by other
parties against Contractor or Town because of Contractor' s performance.

Failure of Contractor to make payments properly to Subcontractors or for
material or labor.

Damage to another contractor not rer edied.

Liquidated damages and costs incurred by Town and/ or Consultant for extended
construction administration.

Failure of Contractor to provide any and all documents required by the Contract
Documents.

Contractor may be paid for materials or equipment purchased and stored at the Project(s)
Site( s) or another location, subject to the sole discretion and approval of the Project

M nager. Where a payment request is made for materials or equipment not incorporated

in the Project, but delivered and suitably stored at the site or at some other location
agreed upon in writing, the written documentation must be submitted at the time of

rec uest for payment.  Payment shall be conditioned upon submission by the Contractor of
paid invoices and an executed Material Purchased/ Stored On- Premises form to establish

th Town' s title to such materials or equipment, or otherwise protect the Town' s interest,

including applicable insurance in the name of Town and transportation to the Project site.

Coiitractor retains sole liability to replace such stored materials or equipment as a result of
damage or loss for any reason.
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4.7 IN4/ OICES

Contractor shall provide the Town with one invoice for progress payments in accordance

with Article 4.6 above.  Multiple invoices will not be accepted and the Town will not make

payment based on statements of accounts.  Unless otherwise approved in writing in
advance the Contractor must use the invoice form provided by the Town.  At a minimum

the invoice must contain the following information:

Name and address of the Contractor

Contract number

Purchase Order Number

Date of invoice

Invoice numbers ( Invoice numbers cannot be repeated)

Description of Work performed or installed, including location( s) where the Work
was performed

Unit prices of Work performed

Quantities of Work Performed or installed

Extended prices

Total value of the invoice

Failure to include the above information will delay payment.  Payments will not be made

based on statements of accounts.

The Town will take action to pay,  reject or make partial payment on an invoice in
accordance with the Florida Local Government Prompt Payment Act.  No payments shall be

due or payable for Work not performed or materials not furnished or where the Work has

not been accepted by the Town.  If there is a dispute with regard to an invoice, the Town

will pay the amount not in dispute and reject the remainder that is in dispute.

Th Contractor shall be compensated at the prices specified in the Bid Form of the

Contract.

All payment(s) shall be made in accordance with the State of Florida Local Government

Prompt Payment Act.

4.8 LIQUIDATED DAMAGES

The Contractor is obligated and guarantees to complete the Project in the time set forth in

the Contract or any approved extension of time the Contractor may be granted by the
Town.   In the event of a delay in completion beyond the timeframe set forth in the
Contract, the Contractor shall pay to the Town two hundred fifty dollars ($ 250.00) for each

and every calendar day of Unexcused Delay, which is hereby agreed upon not as a penalty
but as liquidated damages. The Contractor will be notified in writing of any approved
exceptions or extensions.  The total amount of liquidated damages shall not exceed the

value of the Project.

The Town shall have the right to deduct liquidated damages assessments from any
payment due or which may thereafter become due to the Contractor under any contract
the Contractor has with the Town. In case the amount, which may become due hereunder,
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shall be less than the amount of liquidated damages due the Town, the Contractor shall

pav the difference upon demand by the Town.  Should the Contractor fail to compensate

the Town for any liquidated damages,  the Town shall consider this as a form of

indebtedness and may deny any future Work under the Contract or any other Town
contract until such indebtedness is paid in full to the Town.

The Town shall notify the Contractor that it is incurring liquidated damages.

4.9 PR JECT SCHEDULE

Contractor shall submit a proposed Project schedule as follows:

Schedule identifying the schedule for each location. The proposed Project schedule
shall be submitted within ten ( 10) calendar days of the Notice of Award and such
submittal shall be subject to the Project Manager' s review.   Subsequent to such

review of said schedule the Contractor shall establish said schedule as the baseline

schedule.

All updates of schedules shall be tracked against the baseline schedule and shall be at

a minimum submitted with each pay application.  An updated schedule against the

baseline shall also be submitted upon execution of each change order that impacts

the Contract Documents Time for completion.  Failure to submit such schedules shall

result in the rejection of any submitted payment application.

All Project Schedules shall be prepared in Microsoft Project 2007 or earlier unless

otherwise approved by the Project Manager. At the time of submission of schedules,
Contractor shall submit a hard copy as well as an electronic version.   Electronic

versions shall not be submitted in a . pdf foro nat.

Subsequent to review of the initial schedule submission the Contractor shall establish the

reviewed schedule as the " baseline schedule".  ontractor shall then prepare and submit

all a pdates to the schedules utilizing the tracking mode within Microsoft Project.

In addition to the Project Schedule the Contractor shall provide a two (2) week look- ahead

scheduBe that reflects the Work to be performed during the two (2) week period. The loo-
ahead schedule shall be provided to the Project Manager and Consultant every other
Thursday prior to the start of the two-week period.  This schedule will, at a minimum,

include the area( s) where Work is to be performed and the Work to be performed in the

area( s).

4. 10 RELEASE OF LIENS/ SUBCONTRACTOR' S STATEMENT OF SATISFACTION

The Contractor warrants and guarantees that title to all Work, materials and equipment

co oered by an application for payment, whether incorporated in the Project or not, will

pass to the Town upon the receipt of such payment by the Contractor, free and clear of all
liens, claims, security interests or encumbrances and that no Work, materials or equipment

will have been acquired by the Contractor or by any other person performing Work at the
site or fiurnishing materials and equipment for the Project, subject to an agreement under

which an interest therein or an encumbrance thereon is retained by the seller or otherwise
imposed by the Contractor or such other person.
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The Contractor shall, starting with the second ( 2 d) invoice, provide the Project Manager
Partial or Final Releases of Lien/ Subcontractor' s Statement of Satisfaction for the Project.

As an option the Contractor may also submits a Consent of Surety authorizing the release
of payment Failure to submit such documentation shall result in rejection of the application

for payment.  The Town may, in its sole discretion withhold any payments for any Work
performed by the Contractor where a requested Final Release of Lien has not been
submitted. A conditional Release of Lien will not be accepted by the Town.

4. 11 PURCHASE AND DELIVERY. STORAGE AND INSTALLATION

All materials shall be F. O. B. delivered. The Contractor shall be solely responsible for the

purchase, delivery, and installation of all equipment and material( s) not provided by the
Town.  Contractor shall make all arrangement for delivery.  Contractor shall be solely liable
receiving, inspecting, accepting, and for replacing any damaged equipment or material( s)
and filing any and all claims with suppliers. All transportation must comply with all federal,
FDOT, Miami- Dade County, and Town rules and regulations.

Contractor is responsible for the protection of all equipment and material( s) from adverse

weather conditions, damage, deterioration, and theft until the Work has been accepted by
the Town.

4. 12 TOWN FURNISHED DRAWINGS

The Town has furnished design drawings for this Project.  It shall be the sole responsibility

of the Contractor to bring to the immediate attention of the Project Manager any
dis repancies between the drawings and existing conditions,  excluding hidden or
unforeseen conditions,  discovered prior to commencing and during the Work.   The

Contractor shall be solely responsible for verifying the accuracy of the drawings prior to
commencing the Work, and shall be responsible for any errors or revisions of the Work,
which might have been avoided by notifying the Town prior to commencement. This shall

also apply to any revisions or omissions identified by the Contractor. The Contractor shall
submit all requests for information entitled Request for Information ( RFI).

Drawings and specifications are intended to be consistent, be mutually explanatory, and
should be used together and not separately.   During the performance of the Project( s),

should any errors,  omissions,  conflicts,  ambiguities or discrepancies be found in the
drawings and/ or specifications, the Project Manager or the Consultant will clarify in writing
the intent of the drawings and the Contractor agrees to abide by the Project Manager' s or
Consultant' s interpretation and perform the Work in accordance with the decision of the

Pr ject Manager or the Consultant.   In such event, the Contractor will be held to have

inc@uded in its Contract Price the best materials suitable for the purpose and/ or methods of

construction.
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Th C ntractor shall have no basis for any claim for additional costs resulting from their
fai9ure to identify any required revisions, omissions and/ or errors, not identified in writing
to the Project Manager prior to commencing the Work.

4. 13 WORK STAGING AND PHASING

Th e Work to be performed shall be done in such a manner so as not to interfere with the

normal Town operations of the Project site or facility.  The manner in which the Work is

performed shall be subject to the approval of the Project Manager, whom if necessary,
shall have the authority to require changes in the manner in which the Work is performed.
Th re shall be no obstruction of Town services without the prior written approval of the

Project Manager. All requests for such interruption or obstruction must be given in writing
to the Project Manager 24 hours in advance of the interruption of Town operations.

Th e Contractor shall familiarize itself with normal Town operations where the Work is to be

performed so that it can conduct the Work in the best possible manner to the complete

satisfaction of the Project Manager.

A tagi g plan may be submitted to and approved by the Project Manager prior to the start
of construction and issuance of the Notice to Proceed.  Such staging plan shall be revised
an! resubmitted as necessary during constructio.

4. 14 SUBSTITUTIONS

Nm Substitutions of the Property identified in Exhibit B are permitted.  Substitutions are

permitted for Property not furnished by the Towa and identified in Exhibit B.

Whenever materials or equipment are specified or described in the Contract Documents by

using the name of a proprietary item or the name of a particular supplier, the naming of
the item is intended to establish the type, function and quality required. Unless the name is
followed by words indicating that no substitution is permitted, materials or equipment of
other suppliers may be accepted by Project Manager if sufficient information is submitted

by Contractor to allow Project Manager to determine that the material or equipment
proposed is equivalent or equal to that named. Requests for review of substitute items of

material and equipment will not be accepted by Project Manager from anyone other than
Contractor.

If Contractor wishes to furnish or use a substitute item of material or equipment,

Contractor shall make application to the Project Vlanager for acceptance thereof, certifying
that the proposed substitute shall perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to that specified
and be suited to the same use as that specified. The application shall state that the

evalua ion and acceptance of the proposed substitute will not prejudice Contractor' s

achievement of Substantial Completion on time,  whether or not acceptance of the

su stitute for use in the Work will require a change in any of the Contract Documents to
adapt the design to the proposed substitute and whether or not incorporation or use by
th substitute in connection with the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that specified will be identified in the
applic tion and available maintenance, repair and replacement service shall be indicated.
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Th application also shall contain an itemized estimate of all costs that will result directly or

indirectly from acceptance of such substitute, including costs for redesign and claims of
other contractors affected by the resulting change, all of which shall be considered by the
Project Manager in evaluating the proposed substitute.  The Project Manager may require
the Contractor to furnish at Contractor' s expense additional data about the proposed

substitute.

If a specific means, method, technique, sequence or procedure of construction is indicated

in or required by Contract Documents,  Contractor may furnish or utilize a substitute
means,  method, technique,  sequence or procedure of construction acceptable to the

Project Manager, if the Contractor submits sufficient information to allow the Project

Manager to determine that the substitute proposed is equivalent to that indicated or

required by the Contract Documents. The procedures for submission to and review by the
Project Manager shall be the same as those provided herein for substitute materials and

eqa ipment.

The Project Manager shall be allowed a reasonable time within which to evaluate each

proposed substitute.   Project Manager and the Town shall be the sole judges of the

acceptability of any substitute. No substitute shall be ordered, installed or utilized without
the Town' s and the Project Manager' s prior written acceptance which shall be evidenced

by either a Change Order or an approved submittal. The Town and the Project Manager
m y require the Contractor to furnish at Contractor' s expense a special performance
guarantee or other surety with respect to any substitute. If the Town and the Project
Manager rejects the proposed substitute, at their discretion, the Town may require the
Contractor to reimburse the Town for the charges of the Consultant for evaluating the
proposed substitute.

4. 15 REC2UEST FOR INFORMATION

The Contractor shall submit a Request for Information ( RFI) where the Contractor believes

that the Contract Document' s specifications are unclear or conflict.  All requests must be

submitted in a manner that clearly identifies the specification section or drawing detail, if
furnished, where clarification or interpretation is being requested. As part of the RFI,
Contractor shall include its recommendation for resolution. The Town shall respond in

writing.

4. 16 WARRANTY

Contractor warrants to the Town that all materials and equipment furnished under the

Contract Documents will be new unless otherwise specified and that all of the Work will be

of good quality, free from faults and defects and in conformance with the Contract
Documents.  All Work not conforming to these requirements, including substitutions not

properly approved and authorized, may be considered defective. If required by the Project
Manager or Consultant, Contractor shall furnish satisfactory evidence as to the kind and

quality of materials and equipment.  This warranty is not limited by any other provisions
within the Contract Documents.
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All Work shall have a one ( 1) year warranty on labor from the date of Final Acceptance and
the Contractor shall provide such written warranty prior to the Town issuing final payment.

Contractor shall provide a minimum written warranty of one ( 1) year on all equipment,

parts, or material unless the manufacturer provides a longer warranty except for all
equipment, materials or parts provided by the Town.   Where the manufacturer of the

equipment, parts, or material provides a warranty greater than one ( 1) year or the time
frame stipulated in a Contract,  then the manufacturer' s warranty term shall take
precedence.  Contractor shall be required to provide the Project Manager a copy of the
manufacturer' s warranty prior to the Town issuing final payment.    Manufacturer' s

warranties will become effective upon Final Acce tance of the Project.

All warranties, expressed and/ or implied, shall be provided to the Town for material and

eq aipment covered by the Contract Documents.  All material and equipment furnished

shall be fully guaranteed by the Contractor against factory defects and workmanship.  At

no expense to the Town, the Contractor shall correct any and all apparent and latent
defects that may occur within the manufacturer' s standard warranty.   The Contract

Documents may supersede the manufacturer' s standard warranty.    Manufacturer' s

warranties will become effective upon Final Acce ptance of the Project.

Should the Contractor fail to perform any required warranty work the Town, at its sole
discretion, may have the work performed by thers, and deduct such costs from any
mc nies due the Contractor from the Town.  Where such funds are not available, the Town

will bill the Contractor and Contractor shall reimburse the Town within thirty (30) calendar
days.   The Town may take any necessary and appropriate action provided under this
Co tract or with law to collect such payment due the Town.

4.17 ACCESS TO WATER AND UTILITIES

Th Contractor is responsible for providing all v oater and power that may be required for
the performance of the Work, including the use of a generator. The use of a generator may
be subject to the prior approval of the Town' s representative should the Work be in a

primarily residential neighborhood.

Th Town may at its sole discretion provide access to Town utilities and/ or water should
such be available at the Work site.  However, the Contractor is responsible to ascertain the

location and accessibility of utilities and potable water sources required for the Work.

4. 18 PROGRESS MEETINGS

Th Town shall conduct a pre- construction conference prior to the commencement of the

Wark. Contractor shall hold progress and coordination meetings as required by the Project
Manager or Consultant, to provide for the timely completion of the Work.

4. 19 ST 4GING SITE

Th Contractor is solely responsible for making all arrangements for any staging site( s) that
m y be necessary for the performance of the Work and the Contractor shall be responsible
for all site( s) security and any loss, damage or theft to its equipment and materials.  The

Contractor shall install fencing, gates and take all other measures, as necessary, to make
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said site secure.  The Project Manager at its sole discretion may make a staging site( s)
available for use by the Contractor. Contractor shall not utilize the Staging Site for worker' s
parking or the parking of other vehicles, except for delivery and pickup purposes, without
the prior written approval of the Project Manager.  If such site is made available by the
Toanrn,  the Town assumes no responsibility or liability,  and the Contractor shall be

responsible for any loss, damage or theft to its equipment and materials.  The Contractor

shall also be responsible for restoring the site( s) to its pre-existing condition prior to the
Contractor' s use of the site( s). .

4.20 PROJECT SITE FACILITIES

The Contractor shall arrange for all Project site facilities as may be necessary to perform
the Work.

Contractor' s, Subcontractor' s, supplier' s, materialmen' s personnel shall not use the Town

office or public restrooms that may be available at the Project( s) site without the prior

consent of the manager of the facility or the Project Manager where there is no manager of
a facility.  The Contractor shall provide and maintain at its own expense, in a sanitary
condition, such accommodations for the use of his employees as is necessary to comply
with the requirements including Chapter 46 of the Building Code and regulations of the
State of Florida Department of Health and Rehabilitative Services or Dade County Health
De artment.  The Contractor, his employees or his Subcontractors shall commit no public

nuisance or use any facilities that have not been specifically provided for use by the
Contractor.

The Contractor shall furnish an adequate supply of drinking water for its and its
Subcontractors' employees.

There shall be adequate provisions made by the Contractor to ensure all disposable
materials are properly disposed of and do not create a nuisance to the Town or the public.

The location of the temporary facilities shall be subject to the approval of the Project
Manager.

Contractor is required to provide any necessary temporary utilities to the site, such as
electric, water, and sanitary services to the site for new construction or additions to a

facality. The Project Manager may authorize the use of existing utilities.  Such decision will
be rnade at the sole discretion of the Project Manager.

The Contractor shall be required to obtain all necessary permits required for any Project
site facilities.  Contractor shall also be responsible to maintain such facilities in a safe and

working condition.

All such facilities remain the property of the Contractor and the Contractor shall be
responsible for removal and disposal of such facilities prior to Final Acceptance.

4. 21 SUBSTANTIAL COMPLETION, PUNCH LIST, & FINAL COMPLETION

The Work shall be substantially complete when the Project Manager, in the reasonable

exercise of his/ her discretion determines that the Work is complete and there are no

material and/ or substantial variations from the Contract Documents and the Work is fit for
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its intended purpose.  Upon Substantial Completion,  the Project Manager and the

Contractor shall sign the Substantial Completion Inspection Form. The signing of this form
sh ll not relieve the Contractor from its obligation to complete the Project.

When the Contractor believes that the Work is substantially complete, the Contractor shall

req uest in writing that the Project Manager or Consultant inspect the Work to determine if
Substantial Completion has been achieved. Where the Work requires the Contractor to

obl:ain a Certificate of Completion no request for Substantial Completion inspection is to be

submitted until the Contractor has obtained the Certificate( s) of Completion. The Project

M nager or Consultant shall schedule the date and time for any inspection and notify the
Contractor and any other parties deemed necessary.  During this inspection, the Project
Substantial Completion Inspection Form will be completed as necessary. Any remaining
Construction Work shall be identified on this form and shall be known as Punch List Work.

The Punch List shall be signed by the Project Manager and the Contractor confirming that

the Punch List contains the item(s) necessary to complete the Work. The failure or refusal
of the Contractor to sign the Project Substantial Completion Inspection Form or Punch List

sh ll not relieve the Contractor from complying with the findings of the Project Substantial
Coo npletion Inspection and completing the Project to the satisfaction of the Town.

The Project Manager or Consultant, and the Contractor shall agree on the time reasonably

required to complete all remaining Work included in the Punch List.

Upon Substantial Completion and the receipt and acceptance of any required

do umentation, including warranty documents, the Project Manager shall determine that a
Project has achieved Final Completion and authorize final payment.

Th acceptance of final payment shall constitute a waiver of all claims by Contractor,

except those previously made in strict accordance with the provisions of the Contract and
identified by Contractor as unsettled at the time of the application for final payment.

4.22 ACCEPTANCE AND FINAL PAYMENT

Up on receipt of written notice from Contractor that the Work is ready for final inspection
and acceptance, Project Manager shall, within ten ( 10) calendar days, make an inspection

thereof.  If Project Manager find the Work acceptable, the requisite documents have been

submitted and the requirements of the Contract Documents fully satisfied,  and all

co nditions of the permits and regulatory agencies have been met, a Final Certificate for
Payment shall be issued by Project Manager, stating that the requirements of the Contract
Do cuments have been performed and the Work is ready for acceptance under the terms
and conditions thereof.

Before issuance of the Final Certificate for Payment, Contractor shall deliver to the Project

Manager a final release of all liens arising out of the Contract Documents, receipts in full in
lieu th reof; an affidavit certifying that all suppliers and subcontractors have been paid in
full and that all other indebtedness connected uvith the Work has been paid, and a consent

of the surety to final payment; the final coreected as- built drawings; operations and
m intenance data, and the final bill of materials, if required, and payment application.
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Contractor shall deliver the written Contractor' s and all Manufacturer' s warranties prior to

iss ance of the final invoice.

If, after the Work has been substantially completed, full completion thereof is materially
delayed through no fault of Contractor, and Project Manager so certifies, Town shall, upon

such certification of Consultant, and without terminating the Contract Documents, make

payment of the balance due for that portion of the Work fully completed and accepted.
Such payment shall be made under the terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

Th acceptance of final payment shall constitute a waiver of all claims by Contractor,

except those previously made in strict accordance with the provisions of the Contract and
identified by Contractor as unsettled at the time of the application for final payment.

4.23 OWNERSHIP OF THE WORK

Th Contractor is solely responsible for all Work materials, supplies, and equipment, prior
to final written acceptance.   Contractor shall be liable for all damage, theft,  safety,

transport and maintenance, until the Town issues final acceptance.   The Contractor is

responsible for the protection, and maintenance of all of its own tools, equipment, and

vehicles.

4.24 RECORD SET

Contractor shall maintain in a safe place one record copy and one permit set of the

Contract Documents,   including,   but not limited to,   all Drawings,   Specifications,

arraendments,  Change Orders,   RFIs,  and Field Directives,  as well as all written

interpretations and clarifications issued by the Project Manager,  in good order and

annotated to show all changes made during construction. The record documents shall be
continuously updated by Contractor throughout the prosecution of the Work to accurately
reflect all field changes that are made to adapt the Work to field conditions, changes

resulting from Change Orders, Construction Change Directives, and Field Directives as well
as all written interpretations and clarifications, and all concealed and buried installations of

piping, conduit and utility services. Contractor shall certify the accuracy of the updated
record documents. The record documents shall be clean and all changes, corrections and

dimensions shall be given in a neat and legible manner in red. Upon completion of the

Work and as a condition precedent to Contractor' s entitlement to final payment, the

Record Set shall be delivered to the Project Manager by the Contractor. The Record Set of
Drawings shall be submitted in both hard copy and as electronic plot files.

4.25 AS- BUILT DRAWINGS

During the Work, Contractor shall maintain records of all deviations from the Drawings as
approved by the Project Manager or Consultant and prepare two copies of As- Built Record

Drawings showing correctly and accurately all changes and deviations made during
construction to reflect the Work as it was actually constructed.  It is the responsibility of
the Contractor to check the As- Built Drawings for errors and omissions prior to submittal to

the Town and to certify in writing that the As- Built Record Drawings are correct and

accurate, including the actual location of all internal piping, electrical/ signal conduits in or
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below the concrete floor. Indicate the size, depth and voltage in each conduit.

To record actual construction, Contractor shall legibly mark on- site structures and site
Work as follows:

Depths of various elements of foundation in relation to finish first floor datum.

A@I underground piping and ductwork with elevations and dimensions and locations of
valves, pull boxes, etc. Changes in locati n.   Horizontal and vertical locations of

underground utilities and appurtenanc s,   referenced to permanent surface

improvements. Actual installed pipe material, class, etc.

Location of internal utilities and appurtenances concealed in the construction,

referenced to visible and accessible features of the structure.  Air conditioning ducts
with locations of dampers, access doors, fans and other items needing periodic
rnaintenance.

Field changes in dimensions and details.

Changes made by Project Manager' s or Consultant' s written instructions or by
Change Order.

Details not on original Contract Drawings.

Equipment, conduit, electrical panel locations.

Project Manager' s or Consultant' s schedule changes according to Contractor' s
records and shop drawings.

Specifications and Addenda:  Legibly mark each section to record:

Manufacturer, trade name, catalog number and Supplier of each product and item of

equipment actually installed.

C@ anges made by Project Manager' s or Consultant' s written instructions or by
Ch ange Order.

Approved Shop Drawings:  Provide record copies for each process, equipment,  piping,
electrical system and instrumentation system.

As- built documents shall be updated monthly as a condition precedent to payment. A final
survey signed and sealed by a surveyor shall be rovided to the Town at no additional cost,

including digital I ( CAD and PDF) versions.

For construction of new building,  or building additions,  field improvements,  and or
roadway improvements as- built drawings shall be signed and sealed by a Florida Licensed
Re istered Land Surveyor.

4.26 N PES REQUIREMENTS

Co tractor shall comply with the State of Florida rules and regulations for the National

Po0lutant Discharge Elimination System ( NPDES) including but not limited to all permitting,
Notices of Intent, and the Storm Water Pollution Prevention Plan ( SWPPP).  All costs for

NPDES and SWPPP shall be included in the Bid price.    For further information on

compliance requirements for NPDES and SWPPP visit the State of Florida website at

http:// www.dep. state. fl. us/ water/ stormwater/ npdes/.     Contractor is responsible for
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obtaining, completing and paying for any required NPDES application or permits that may
be required.

4. 27 PROJECT SIGNAGE

Contractor shall furnish and install a Project sign at each of the Project Site in accordance

Project Manager' s requirements.
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SECTIOIV 5

ID FORM

Bid submittal of G . `  -. Jl, y-,,, 1 %-/ C. u, 7.

Name of Bidder)

t a, '`'=  T' `/ s - F r'-  ; i,'

Address)

c, ',5ubmitted on:   =

Date)

to furnish al) Worl<as stated in the I° fB and Contract bocuments for the

Construction of Youth Club Center at East Park

Bid No: 2012 49

To:  Town of Miami Lakes, Florida

Attn: Tawn Clerk

Town Hal)

15150 NW 79th Co rt

Miami I_ akes, Florida 33016

The undersigned, as Bidder, hereby declares that the only person or persons interested in this Bid,
as principal( s) are named herein and that no other person than herein mentioned has any interest
in this 13id or in the Contract to be entered into or which the Work pertains; that this Bid is made

withou t connection with any other person, company, firm, or parties making a Bid; and that the
Bid is, in all respects, made fairly and in good faith without collusion or fraud.

The Bi dder further declares that it has examined tE e geographic location( s)  of the Work,

perForrned sufficient investigations, and informed itself fully of the suitability of the Work and all
conditions pertaining io the place where the Work is to be done; that it has examined the ITB and
all of the Contract Documents and all addenda thereto issued prior to Bid opening,  as

acknowledged in its Bid; and that it has satisfied itself about the Work to be performed; and that it

has submitted the Bid Guaranty, if required; and all other required information with the Bid; and
that thus Bid is submitted voluntarily and willingly.

The Bidder had determined based on its business and profession expertise that the Work can be

performed and completed in accordance with the Contract Documents.

The Bidder agrees, if this Bid is accepted, to timely execute a contract with the Town, pursuant to

the terms and conditions of the Contract Documents and to furnish all necessary materials,

equipment, machinery, tools, apparatus, means of transportation, and all labor necessary to
complete the Work.
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The Bicider also agrees to furnish the required Certificate( s) of Insurance.

The undersigned further agrees that the Bid g aranty, if required, accompanying the Bicl shall be
forfeited if Bidder fails to execute said Contract, or fails ta fuenish the required Performance Band,

if required by the Contract Documents, or fails to furnish the requirecl Certificate( s) of Insurance
within fifteen ( 15) calendar days after being notified of the award of the Contract,

In the event of arithmetical errors, the eidder agrees that these errors are err rs which may be
corrected by the Town.  In the event of a discrepancy between the price Bid in figures and the

price Bid in words, the price in figures shall govern.  Bidder agrees thai any unit price listed in the
id is to be multiplied by the stated quantity requirements in order to arrive at the extended value

and th unit price shall prevail over the extended value.

Bid Item
Description Price

No.

1 Base Bid 1. 

Bid Deductive Alternates (As described on Plan Sheet

AS 1. 0 and contained in the Drawin s

Alternate 1 Basketball Court, Associated Sidewalk& Lighting
j.

Alternate 2
North Portion of Parking Lot, Roadway, Sidewalk&
Associ tecl Bollard Lighting If '• t

Alternate 3 Berm Grass Seating Area

Alterriate 4 Picnic Shelters

Alternate 5 Drop OftArea with Bollards& Connecting Sidewalks      $      , p

Alternate 6 Poured in Place Playground Surfacing
F .

Alternate 7 Landscape Ground Cover
j,,

Alternate 8
Curved Wall Ledgestorne Veneer Culture Stone iir

Altemate 9
Window T es E& G a Clerestor LevelYp Y li .

Failure to include prices for the ase Bid an all Bid Deductive Alternates shall result in the

reiection of the Bid Submittal as non responsive.

OYA ASE BID AMOUN" fi f  ° 

Firm' s Name:  `
f f/ r-  l%`-, l/3 l-

1..._. 3" r

y i;J
Signature:      i    -

t__ _      _._ ---  
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Printed Name/ Title:  f s'   --

Town/ State/ Zip:            
4   . f

Telephone No.:      _ f

E- Mail Address:   ( t' lY e1- a

f

Social Security No. or F.. I. N. No.:

END OT SECTION
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Abt ENbUllfl ACKNOWLEDGEMEN F RM

ar I: isted below are the dates of issue for each Acldendum received in connection with this Bid:

Addendum No.    ,  Dated f

Addendum No.    ,  Dated_       ` 1

Addendum No.  -     Dated _        l 

Addendum No. ,  Dated

Addendum No.   ,  Dated f1

Addendum No.    ,  Dated l

Addendum No.   ,  Dated_ 

Addendum No.,  Dated /

Addendum No.  Dated

No Addendum issued for this ITB

Firm' s Name: / 1.` 11,-,. 5.`- >

s      

Signatuu e: j i - =

Printed Name/ Title:      ' J'-`-  -' j.  •

ss
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CERTIFIGATE OF AUiHORII Ỳ

IF C RPORA'f19N)

I HEREBY CERTIFY that at a meeting of the Board of Directors of

rJ-r ` C l,j C i Z̀  ` 5.': aorporation organized and existing under the laws of the
State of " held on the day of          , c d   a resolution was duly passed and
adopted authorizing( Name)  ' , : ? f=   as( Title)    '/ s      of the cnrporation

to execute bids on behalf of the orporation and providing that his/ her execution thereof, attested by the
secretan/ af the corporation, shall be the official act and deed of the corporation.   I further certify that said
resolutian remains in full force and effect.

IN WITNESS WFIEREQF; t    " b r-e to et my hand this day of          , 20 :

1`f€
j

j   

Print:_ f'  f r=v=

CERTIFICqTE OF AUYHORIS`Y Jf
IF PARTNERSHIP)

r

HEREBY CERTIFY that at a meeting of the Board of Directors of

a partnership organized and existing under the laws of the
State of held on the_ day of a resolution was duly passed and adopted
authorizing( Name) as( Title)  of the to execute bids on behalf

of the p rtnership and provides that his/ her execution thereof, attested by a partner, shall be the official act and
deed of the partnership.

I f irther certify that said partnership agreement remains in full force and effect.

IN WITNE55 WHEREOF, I have hereunta set my hand this      , day of 20_

Partner:

Print:

CERTIFICATE OF AUTHmRffY f
IF JOINT VENTURE

Joint ventures must submit their joint venture agreement indicating that the person signing this Bid is authorized

to sign eid documents on behalf of the joint venture and submit the appropriate Certificate of Authority
corporate, partnership, or individual).

CERTIFICATE OF AUTFIORITY I  

IF INDIVIDUAL)

i HEREBY CER7IFY that, I  ( Name)     individually and doing business as ( d/ b/ a)

If Applicable) have executed and am bound by the terms of the
Bid to which this attestation is attached.

IN WITNESS WHEREO, I have hereunto set my hand this day of 20

Signed:

Print:
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IVOTARI2L 18(V

S ATE OF

55:

COUNTY OF 1%  _ "

The foregoing instrument was acknowledged before me this      '    day of

1   , 20  , by        who is personally known to
me or who has produced

f
as identification and who ( did / did

not) take an oath.   

SIGNATUR ARY PUBLIC

S7ATE OF LORIDA

t   - i

PRINTED, STAMPED OR TYPED

NAME OF NOTARY PUBLIC

A" '   

ANED MAbANo
r

er'
C,:

Notary Public- Slate nl Florida
P 7y Comm, Expires Aug 19, 2015

a Commission # EE 122924
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SECTION 6

I C) RM A°fTACbiVI NTS

CIUESTIONNAIR€

Yhis Questionnaire must be submitted with the 9id, The Town may, at its sole discretion, require that
he Bidder submit additlonal information not included in the Questionnaire. Such information muse be

submitted vuithin seven f) Calendar Days of the Yown' s request. ailure to submit the Questionnaire

or additional information upon request by the Town shall result in the rejeetion of the id as Non
Responsiv.  Additional pages may be used foilowing the same format and numbering.   Some

Information may not 6e applicable apply. In such instances insert" N/ A".

By subn7itting its Bid, the Bidder certifies the truth and accuracy of all information contained herein.

A.       Business Information

1.       How many years has your company been in business under its current name and ownership? 

a. Professional Licenses/ Certifications( include name and number)*       Issuance Date

r '  C:   1 sP        

f,`.   "  L G. !   T` . t       j/ -f 1

indude active certifications ofsmall or disadvantage husiness& name of certifying entity)

6. Date company licensed by the State of Florida or Miami- Dade County:       

c. State and Date of lncorporation:     -° 1   °  ' r/',

Y

c. What is your primary business?       l'
This answer should be specific

j-  e  d  '--  - I,

d. Name of Qualifier, license number, and relationship to company:

Kf,   .?` J`

e. Names of previous Qualifiers during the past five ( 5) years including, license numbers,
relationship to company and years as qualifier for the company

2.       Name and Licenses of any prior companies

Name of Company License Na.  Issuance Date

Vf.
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3.       Type of Company:

Corporation   S Corporation  LLC Sole Proprietorship  Other:

Carporations will be required to provide a coqy of 4heir carporate r solution pri r to
executing a contract)

4.       Company Ownership

a. identify all owners of the company

Name Title of ownership

t     

b   . Is any owner identified above an owner in another company?  Yes   No

If yes, identify the name of the owner, other company names, and% ownership

l%.,  : 5 I!/ - t'-- '/ J

f 

c.  Identify all individuals authorized to sign for the company, indicating the level of their
aUthOCliv( check applicable boxes and for other provide specific levels of authority)

Name Title Signatory Authority

All Cost No- Cost Other

t, 1- -

o             o

Explanation for Other:

5.       Employee InForrnation

Total No. of Employees:          Number of Managerial/ Admin. Employees:   

Number of Trades Personnel and total number per classification:
Apprentices must be listed separatelyforeach dassification)

9!'?`.% [`' G r l/ Y t).S   /'- d  ,
r

59

Construction of Youth Club Center at East Park ITB No. 2012-49



6,       Has any owner or employee of the company ever been convicted of a federal
ofFense or morai turpitude: If yes, please explain:

7.       Insurance& Bond Information

a. Insurance Carrier name& address: , 1 i`"' J l'r'

ll / C' ll J, r''/ f;  ST rf :  /; i-r/ !_

b. Insurance Contact Name, telephone,& e- mail: ,%` c r,, J 

S=  ° 777 tT' t'` i C: l r f l      

c. I surance Experience Modification Rating( EMR): 
if no EMR rating please explain why)

d. Number of Insurance Claims paid out in last 5 years& value:       '

e. Bond Carrier narne& address:  !  tl. T  1' C •

r j-  SS . fi SC  i,,` o   '  r f

f.  Bond Carrier Contact Name, telephone,& e- maiL•     L( i  l'

r'Y.'. StJ,• 

g. Number af Bond Claims paid out in last 5 years& value:    

8.       Have any claims (awsuits been file against your company in the past 5 years, If yes, identify all
where your company has either settle or an adverse judgment has been issued against your
company. Identify the year basis for the claim or judgment& settlement unless the value of the

settlement is covered by a written confidentiality agreement.

9.       Ta the best of your knowledge is your company or any officers of your company currently under
investigation by any law enforcement agency or public entity. If yes, provide details:

t

10,      Has your company been assessed liquidated damages or defaulted on a project in the past five
5) years?  Yes   Na ( If yes, provide an attachment that provides an ex lanation of the

project and an explanatian.
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11.      Has your company been citec! for any OSHA violations in the past five ( 5} years?  If yes, please

provide an attachment including all details on each citation,     Yes    No

12.      Provide an attachr7 ent listing all of the equiprt ent, with a value of$ 3, 000 or greater, owned by
your company.     % 7'{ j-? T   _!

13.      Provide an attachment listing of all equipment that your company does not own but plans to
rent, lease, or borrow for the performance of the Work   , ; 7"} j =t

Project Management$ Subcontracic betails

1.       Project Manager for this Project:

a. Name:    ' 1' J,,-)

b. Years with Com anp Y

c Licenses/ Certifications:    ` 

d. Last 3 projects with the catt pany including role, scope of work,& value of project:

i' JS J,' , pEi' vJ' r 7L' •. r!`% 1. 13 4
y

i, 9 i U/ t- s J f¢:'., vr

jfo I r-.'' s- r/ a/ d i+>.. 7,v

2.       5ubcontractors:

Name Trade/ Work to of Work License No.

be performed

l t i
t 1, e ' CJ- 1 ii    ' J a-r u     S'

i7̀ • Y/ =       f_-c>// r   
4

1.("/

r

Jr l  r d,      f- '-' l J`` '

v r ` t.     r-? t       1  C'? d'/

3.       Certified Playgraund Installer or Inspector( If any)

Name of Company/ Person Certifying Entity/ Company Certification No.( if any)

N/¢j    '

4.       5cope of actual Work to be performed by your company and the corresponding percentage of
tFl2 WOI"IC: ( This does not intlude such ftems as Insurance" bonds, dumpsters, trailers, and other similar non- construction work
items}

C'jt t  -'- l 1' Jf  /l1c   c. J'/ r` 

k C%" l  f- r.'''rt  .
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nait, aEn,
c s rr.urna

A 1 E UIPM N' i WNE Y BALLARENA C NSRUCTION

1.   Epuipmen# s ackhoe Loader($ 90,000)

2.   quipment# 2: Skid Steer($ 40,000)

3.   puipment# 3: Roller Cor p ctor($ 4p,0a0)

4- 13 E4.UIPMENT 1' O BE RENTE BY BALLARENA CONSRUCTION

1.   Equipment# 1: Excavatvr

2.   Equipment# 2: Saf Trench late

1



5.       ASph21t Plant: (provide the company name, address, contact name, phone no.& e- mail address)

ir+    ' l y       ,      , f.   r'    l    
j '  f':';--.'7, f   / d r t       9 j c: I3 = J-,-- I= r?; '_

j 1-       

C. Curreng ancl Priar Experience:    ,  =  

1.       Current Experience including current under projects or contracts, recently awarded, or
pending ward ( Provide an attachment lo this questionnaire that lists all such contracts

or projects, including the owner' s name, title and value of project, scope of work,
projected or actual start date, projected completion date.

2.       Prior contracts or projects of a sir ilar size,  scope,  and complexity:  Provide an

attachment to this Quejtiannaire that includes contracts ar projects the Bidder

cor siders of a similar, size, scope and complexity that the Town should consider in

determining the Bidders responsiveness and responsibility.   This attachment must

include the contracts or projects that meet the minimurn number of contracts or

projects identified by the bid solicitation.   Information provided must include the

owner' s name , address and contract person, including telephone & e- mail, title of

contract or project, location of project, scope, initial value and final cost of the contract

or prvject, projected and final timeframes for completion in cafendar days. A reference

letter is to be completed bv the owner of the Prolect and submitted as parY of the eid

submission.  -  --„  

p. Bidder' s References

9idders are to include a minimum of five (5) references fram contracts or projects listed

in C. 2 above.  The attached form is to be used and is to be included with the id

submission.   The Town, at its sole discretion may allow the Bidder to submit the
references after the specified date far id submission.
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AN I- KICK ACK AFFIDAVI`

STATE OF FLORIDA

SS;

COUNIY F MIAMI- DADE     }

I, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein
bid will be paid to any empfoyees of the Town of Miami Lakes, its elected officials, and

or its design consultants, as a commission, kickback, reward or gift, directly
or indirectly by me or any member of my firm or by an officer of the corporation.

r            - 

F__

By

Title: r '

Sworm and subscribed before this

day of S"'/  20.

Notary Pub te of Florida

printed Name)

My commission expires:    I

ANED MADAN
hl. "!' Notary Public- State ot Floritla

E : );; My Comm. Expires Aug 19, 2015
Cammission# EE 122924
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IUO(U- C LLUSIV€ AFFIDAVIS'

5tate of '    }

ir{r f  } 
S5;

Gounty of  =     }

3 `'

being first duly sworn, deposes and says that:

a)  He/ she is the_ J- r==-'< Owner, Partner, Officer,
Lj. < s'. r<_.

Representative or Agent) of , / i s z r'°-   ,   the Bidder that has

submitted the attached Proposal;

b)  He/ she is fully informed respecting the preparation and contents nf the attached Proposal
and of all pertinent circumstances i especting such Proposal;
c)  Such Proposal is genuine and is not collusive or a sham Proposal;

d)  Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,

employees or parties in interest, including this affiant, have in any way colluded, conspired,
connived or agreed, directly or indirectly, with any other Bidder, firm, or person to submit a
callusive or sham Proposal in connection with the Work for which the attached Proposal has

been submitted; or to refrain from proposing in connection with such work; or have in any
manner, directly or indirectly, sought by person Co fix the price or prices in the attached
Proposal or of any other idder, or to fix any overhead, profit, or cost elements of the Proposal

price ar the Proposal price af any other idder, or to secure through any collusion, conspiracy,
connivance, or unlawful agreement any advantage against ( Recipient), or any person interested
in the proposed work;

e)  The price or prices quoted in the attached Proposal are fair and proper and are not

tainted by any collusion, conspiracy, connivance, or unlawful agreement on the part of
the Bidder or any other of its agents, representatives, owners, employees or parties in

interest, including this affiant.
l   ;

Signed, sealed n delivered in the presence of:     
y-    

C',

gy;   _    
s- 

Witn   
r

7
V  sx l.r

Witness      Printed Name)

i

Title)
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vo- eo LUSiv, FFi avi Iecrrv°ri u)

ACI<NOWLEDGM N

State f /  )

J./ )   SS:

County of i-     )

BEFORE ME, the undersigned authority, personally appeared j fI' to me well

knowri and known by me to be the person described herein and who executed the foregoing
Affidavit and acknowledged to and before me that executed said Affidavit for the purpose

therein expressed.

WITNESS, my hand and official seal this  day of-''   

My Cmmmission Expires:     j

ji
r

Notary Public Stateof Florida at Large

a,,,,
1    '   

ANED MADAN

Notary Public- Siate ot Floridar.>;; ty Comm. Expires Aug 19, 2D15
Commission # EE 122924

i     ,.
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SV Jb1 N STA EM N` 3N PUBLIC EIV`PITY RIMES

S CT'ION 87. 133( 3)( a , FLORIDA ST'ATUT S

bIS ORIVI MUSY BE 51CiNE AND SWORN TO IN THE P' R SEN  A NOTARY PU6LIC R

t) ThI R FICIAL AUTbORIZED` ADMINIS R A'PbS.

This sworn statement is submitted to the Town of Miami Lakes

by     :  I,- s  - rl; f •

prinf individuaPs name and titleJ

far CJ( l i t ,, I', 5 1., ./ f r>  C, 1` 7' 3

print name of entity submitting swern statement]

whase business address is

t'.   `

r s

and ( if applic ble) its Federal Employer ldentification Number( FEIN} is '-°.

If the entity has no FEIN, include the Social Security Number of the individual

signing this sworn statement:        j

2,  I understand that a " public entity crime° as defined in Paragraph Z87. 133( 1) 9g), Florida
Statutes, means a violation of any state or federal law by a person with respect to and
directly related to the transaction of business with any public entity or with an agency or
political subdivision of any other state or Che United States, including, but not limited to,
any bid or contract for goods and services to be provided to any public entity or an agency
or political subdivision of any other staie or of the United States involving antitrust, fraud,
theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.

3,  I understand that " convicted" or " conviction" as defined in Paragraph 287. 133( 1)( b),

Florida Statutes, means a finding of guilt or a conviction or a public entity crime, with or

without an adjudication of guilt, in any federal or state trial court of record relating to
charges brought by indictment or information after July 1, 1989, as a result of a jury verdict,
nonjury trial, or entry of a plea of guilty or nolo contendere.

4.  I understand than an " affiliate" as defined in Paragraph 287. 133( 1)( a), Florida Statutes,

means:

a.  A predecessor or successor of a person convicted of a public entity crime; or

b.  An entity under the control of any natural person who is active in the

management of the entity and who has been convicted of a public entity crime. The
term " affiliate" includes thvse officers, directors, executives, partners, shareholders,

employees, members, and agents who are active in the management of an affiliate.

he ownership by one person of shares constituting a cantrolling interest in another

person, or a pooling of equipment or income among persons when not for fair
market value under an arm' s length agreement, shali be a prima facie case that ane
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person controls another person. A persan who knowingly enters into a joint venture
with a person who has been convicted of a pub ic entity crime in Florida during the

receding 36 months shall be considered an affiliate.

5.  I understand that a " person" as defined in Paragraph 287. 133( 1j( e), Florida Statutes,

means any natural person or entity organized undei the laws of any st te or of the United
States with the legal power to enter into a binding eontract and which bids or applies to 6id
on contracts for the provision of goods or services let by a public entity, or which otherwise
transacts or applies to transact business with a public entity,  The term " person" includes

those officers,  directors, executives, partners, shareholders, employees, members, and
agents who are active in the management of an entity.
6.  Based on information and belief, the statement that I have marked below is true in
reDation to the entity submitting this sworn statement,  [ Indicate which statement applies. j

Neither the entity submitting this sworn statement, nor any officers, directors,
executives, partners, shareholders, employees, members, or agents who are active in the

management of the entity, not any affiliate of the entity, has been charged with and
convicted of a public entity crime subsequent to July 1, 1989.

his entity submitting this sworn staternent, or one or more of its officers,
directors, executives, partners, shareholders, employees, members, or agents who are
ac tive in the management of the entity, or an affiliate of the entity has been charged with
and convicted of a public entity crime subsequent to July 1, 1989.

The entity submitting this sworn statement, or one or more of its officers,
directors, executives, partners, shareholders, employees,  members, or agents who are
ad:ive in the management of the entity, ar an affiliate of the entity has been charged wiCh
and convicted of a public entity crime subsequent to July 1, 1989. However, there has been
a subsequent proceeding before a Hearing Officer of the State of Florida, Division of

Administrative Hearings and the Final Order entered by the Hearing Officer determined that
it was not in the public interest to place the entity submitting this sworn statement on the
co nvicted vendor list. [ attach a copy of the final order]
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i
I UNDERSTAND THAT THE SUBMISSION OF THIS FORM TO THE CONTFiACTING OFFICER FOR
THE PUBL[ C ENTITY IDENTIFIED IN PARAGRAPH 1 ABOVE IS FOR THAT PUBLIC ENTITY NLY

ANDo TMAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN WHICH
IT IS ILED. I ALSO

UNDERSTAND THAT I AM REQUIRED TO INFORM THE PUBLIC ENTITY PRIOR TO EN' PERING I
INTO A CONTRACT IN EXCESS OF THE THRESNOLD AMOUNT PROVIDED IN SECfION 287. 017,       
FLORIDA STATUTES,  FOR CATEGORY 7W0 OF AN NCE—l V E INFORMATION

CON' AINED IN THIS FORM.  

Signature of Entity Submitting Sworn S ent

Sworn to and subscribed before me this    day of 3 2, 20«

y va    
i

Personall known

OR produced identification Notary Public— State of  v9

Mycommission expires_ ` !!   i

type of identification)

iP' l Q

Printed, typed or stamped commissioned

na e ota public)    
I

o`""
r A ai.  qNED MADAN

Notary Public- State of Florida

l Q;, My Comm. Expires Aug 19, 2015
u<< o Commission# EE 122924

I

END OF SECTION

i

il
i
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SECTION 7

CONTRACT EXECUTION FORM

This Contract 2012-49 made this  day of October in the year 2012 in the amount of

1, 015, 436. 36 by and between the Town of Miami Lakes,  Florida,  hereinafter called the

Town," and J. B. Builders & Contractors, Inc. D/ B/ A Ballarena Construction, hereinafter called

the "7 wn,"

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year
first above written.

Attest:  -°' TOWN OF MIAMI LAKES

y     

Bva w-°       

gy:    
Marjor e Teje a, Town Clerk Alex Rey, Town Mana

r,(`"  

II

I
Q

1     

V, I I
gy:       '', i  a,  q    p' `' L,'' ;   

To  Att jr r Y 

Signec l sealed and witnessed in the As to the Contractor:

presence of:

J. B. Builders & Contractors, Inc.

D/ B/ A Ballarena Construction

M.._

w._- u__.._..__._._____,

By: By:      a,-  ...._.

N a me:  l '   : - r' e-

Title:  2-- v

In the event that the Contractor is a corporation, there shall be attached the original of the

corporate resolution in the form contained in this Section, of the board of the corporation,

authorizing the officer who signs the Contract to do so in its behalf.

i
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CORPORATE RESOLUTION

WHEREAS,.. .  t de' S     , inc. desires to enter into a contract

with the Town of Miami Lakes for the purpose of performing the work described in the contract

to whuch this resolution is attached; and

WHEREAS, the Board of Directors at a duly held corporate meeting has considered the

matter in accordance with the By- Laws of the corporation;

Now, THEREFORE, BE IT RESOLVED BY THE BOARD OF

DIRECTORS that the rGS icG Ua 

type title of officer)

j4 q̀L-    %'`-' ''-   
is hereby authorized

type name of officer)

and instructed to enter into a contract, in the name and on behalf of this corporation, with the

Town of Miami Lakes upon the terms contained in the proposed contract to which this

resolution is attached and to execute the corresponding performance bond.

k

DATED this   !     day of   G 2p  `- .

e   .     

Corporate Secretary ,,-       ,.

Corporate Seal)

z
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Town of Miarni lake 

ITB 2012-49

Title:  East Park Youth Club Center

Addendum #1

Bid Openin Date: September 28, 2012

This addendum is hereby incorporated into and made a part of the Invitation to Bid (" ITB") 2012-49.  Tf e

following may include clarifications, revisions, additions, deletions, and/ or answers to questions received
relative to the IT6, which take precedence over the lTB documents.

Contract Specifications I

1.  Sections of the Specifications state that the Town will perform testing or provide a testing laboratory. As
stated in Article 3. 27 of the ITB the Contractor is responsibie for" making arrangements for all tests and
for all associated costs for all required testing".  This Article also allows the Town to arrange for

additional testing as determined by the Town. All reference to testing in the Contract Specifications are
hea eby revised to be consistent with Article 3. 27.

2.  All commencements points for warranties stated in the Gontract Specificaiions are hereby change to be
consistent with Article 4.16, which stipulates that all warranties comme,nce upon Final Acceptance.

3.  All requirements for Mockups are hereby deleted.

4,  Section 02151- 1, 1, 2A, " Quality Assurance" is hereby deleted. Bidders are to refer to Article 3: 9 of the
IT.

5.  Section 02200- 1. 1.4A, " Site Information" — The word " Sum" is hereby changed to " Price" to be

consistent with the ITB defined terms.

6,  Section 0221-2, 1. 03,"! ob Conditions" is hereby deleted. Bidders are to refer to Articles 3. 11 and 3. 18 of
the ITB.

7.  Section 02510-9, " Project Record Documents" is hereby deleted.  Bidders are to refer to Artic es 4.26

and 4. 27 of the ITB

8.  Section 03200-1, 1.3A," 5ubmittals"— The reference to" Section 01340" is hereby deleted. Bidders are to
refer to Articles 3. 15 and 3. 16.

The Bidder shall acknowledge receipt of this addendum by completing the applicable section of the ITB or by
completing the section below acknow(edgment information below. Eitherform of acknowledgement must be
completed and returned by no later than the date and time for receipt of the Bid Submittal.  

Acknowledgement:    

d lG'r.     I
Name of Signatory Si natur

rT.Q U/G eS`' c!G' 2S( A'

r^'1Y. C •     7>dA t3 G9' l C Nj7'RGC       
Title Name of Bidder

Date

Gary Fabrikant, Procurement Manager Date Issued: September 3, 2012

1
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wr f fVli r i Lak

IT 0 9

i le:  s Park Yc uth Club C nter

Add ndur # 2

id C p nin at: September 2, 20

This addendum is hereby incorporated into and iliade a part af the Invitation to Bid (" ITB") 2012- 49.  The

following may indude darifications, revisions, additions, deletions, and/ or answers to questions received
relative to the ITB, which t ke precedence over the ITB documents.

Requeses for Information/ Clarification:

1.  Question: Is there a budget for the Yauth Club Center at East Park Project?

Answer: The total budget is$ 1, 200,000, inclucling hard and soft costs.

The Bidder shall acknowledge receipt of this addendum by completing the applicable section of the ITB or by

campleting the section below acknowledgment information below. Either form of acknowledgement must be
completed and returned by no later than the date and time for receipt of the Bid Submittal.

Acknowledgement:   

j
v'      1      

Name of Signatory Signa rr

r/ 1iì.,' ` fi,/''.

7 I--- 7

Title Nanie of Bidder

Date

Gary Fabrikant, Procurement Manager Date Issued: September 05, 2012

i
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w o f iiami akes

I` 201 9

itle:  ast Park Y uth Club Cent r•

Addendum #

id errin [ ate: September 2, 2012

7his addenduro is hereby incarporated into and n ade a part af the Invitation to Bid (" ITB") 2Q12- 49.  The

following may include clarifications, revisions, additions, deletions, and/ or answers to questions received
relative ta the ITB, which take precedence over the ITB documents.

Invitation to id Modifications

1.  Fmund in Section 1, Page 1 are the Minimum Qualification Requirements:

Prospective Bidder shall hold a current certified license as a General Contractor, from the 5tate of

Flmrida. Bidder must also possess a minimum of five ( S) years' experience and have successfully
campleted at least# i e- E-5 three 3 projects of a similar size, scope, and complexity during the past

5 six 6 years. The Bidder must self-perform thirty percent ( 30%) of the primary physical
construction Work.  Park West Community Center West Building Renovations ITB No. 2012- 32,  I he
Town will consider a Bid as responsive where a Bidder has less than the stipulated minimum number

of years of experience in instances where the Bidder has undergone a name change and such change

af name has been filed with the State of Florida. This is the sole exception to the experience
requirement.

The Bidder shall acknowledge receipt of this addendum by completing the applicable section of the 1TB or by
completing the section below acknowledgment information below. Either form of acknowledgement must be
completed and returned by no later than the date and time for receipt of the Bid Submittal.

Acknowle igement:   
j`"" J-'.      _,JJ

f
r   

Name of Signatory Signature     `  

L G' f't`   ` L a t l.,`,
i/     l I }'.'. t  . J rf C

Title Name of Bidder

Date

Gary Fabrikant, Procurement Manager Date Issued: September 10, 2 12

i
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7 w # Miami L k

I 20.- 49

Tit(e:  ast Park Youth Club enter

dd ndum #4

id penin ate: Sep#ember 2, 2012

This addendum is hereby incorporated into and made a part of the Invitation to Bid (" ITB") 2012-49.  Yhe

following may include clarifications, revisions, additions, deletions, and/ or answers to questions received
relative to the ITB, which take precedence over the I B documents.

Invit tion to Bid 5peeifications

1.  n the Town' s Website, under Park West Project, see` Specifications Part II( Date Posted: 9/ 17/ 2012)'

for details. Sections Listed Below have been added to the Specifications:

o Section 15050 Mechanical 6eneral Provisions,

Section 1509D Supports, Anchors and Seals,

6 Section 154Q0 Plumbing,
a Section 15410 Piping( Plumbing),

a Section 15421 Drains, Floor 5inks and Cleanouts,

e Section 15440 Plumbing Fixtures, Trim and Supports,

Section 15458 Water Heaters

Section 15b70 Air Cooled Condensing Units,

Section 15855 Air Handling Units,

Section 15861 Fans,

a Section 15890 buctwork,

Section 15990 Testing, Adjusting and Balancing( by Contractor),
e 5ection 1601D lectrical General Provisions,

o Section 16112 Raceways and Conduits,

Section 161 0 Wire and Cab(e,

e Section 161.37. Qutlet, pull, and Junction Boxes,

s Section 16140 Wiring Devices,

Section 16450 Grounding,

e Section 1647(] Panglboards,

Section 16475 Overcurrent Protective Devices,

Section 16510 Lighting Fixtures and Lamps,
a Section 16530 Exteriar Lighting,
a Section 16535 Emergency Lighting Units, and
p Sectian 16741 TeleNhone Systems.

i
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Requests for Information/ Clarification:

1.  Please clarify if there is any locaf preference for this project2

Information regarding local preference is within the Procurement Ordinance, which car b

found on the Town' s website, under Contractual Opportunities.

2.  Plans note one surface- mount cabinet and one semi- recessed cabinet. However, section 105Z0 Fire

Protectian specialties an the spec notes in Paragraph 2.4C state the cabinet mounting is suitable for
semi- recessed or recessed. Please advise.

Provide twd semi- recessed fire extinguisher cabinets.

3.  S ructural st eets 5- 2. 1 show all section in plan and we found that it has 2 marked the same, 2/ 53. 0,

a e on the east side of the building next to 1/ 53. 0 and the other is on the north side of the building
n esct to 7/ 53. 1. We also found section markers as 2/ 53. 0 was meant to be 2/ 53. 1?

o Detail calls outs 2/ 53. 0 on sheet 5- 2, 1 on the east side and north of the buildings are correct.
4.  Is not any specific detail on RWL location, material and connection; can we have mare information?       

a Response: Refer to drawing
5.  On Playground, indicate new surface as n Alter 7ate# 6, the rest ofthe area is existing or is part of

base eid number?

o Response:

6.  A dendum 3 for this project refers to ITB 2012- 32 which is the Fark West— West Park Building
Improvements. Is this a typo or does the information apply to this project as well?

Response: The sentence referring to Park West Community Center West Building is hereby
deleted.

7.  Is there a bid bond form or should our bonding agency pravide a bond an their company letterhead? If

yes what is the bid bond percent?   

s Response: All requirements are contained in the ITB.    

8.  Is this project prevailing wage? Please confirm that Prevailing Wages are not applicable to this project.    
e Response: Prevailing wage rates are a Miami- Dade County requirement for their solicit tions.

This is not a solicitation issued by Miami Dade County.
9.  Please advise if the( ow bidder will need to submit a Performance& Payment Bond prior to entering

into a Contract with the Town of Miami Lakes.

8 Response: Refer to Article 3. 7

10. The base bid is to include all work per plans and specifications

m Response: Refer to Scope of Work in Sectian 1 and in Article 4.1.

11. The alternates identified on Sheet A51.0( Alternates No. 1 thru 9) are all deductive( credit amount)

alternates.

Response: Refer to Scope of Work in 5ection 1 and in Article 4. 1. and the Bid Form in Sectian iiil

5.

1Z. PVease confirm that the contractor will be responsible to pay for the cost of all permits required for this

p oject as noted on Article 3. 27 of the Invitation to Bid.

Response: Refer to Article 3. 2.

13. P9ease advise if soil or concrete testing will be required for this project. If so, please advise as to the

fallowing:
i.  Please provide specifications for the soil testing required.

ii.  Please provide specifications for the concrete testing required.

z
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iii.  Please clarify if the contractor will be required to pay for the soil and concrete testing.
6 Response: Refer to Article 3. 27

14. Please confirm that Builder' s Risk Insurance is not required for this project If Builder' s Risk Insurance

is required, please advise as to the required value for the policy.

Response: Builder' s risl< Insurance is required as stated in Exhibit 1 to this addendum.

1. The Project Manual and Specifications( posted on the Town' s website) do not include specifications for

Division 15 and 16, however they are noted on the Index of the project manual and specifications.

Please advise if fihere are Division 15 and 16 specifications for this project. If so, please provide them.

Response: Refer to Addendum# 4

Invitation to Bid Modifications

1.  Section 4. 3 TIIVIE FOR PERFORMANCE OF THE WORK

The Pro' ect must meet tt e Substantial

Completion requirements within two hundred forty( 240) Days of the issuance of the Notice To Proceed. Final
Completion shall be within thirty( 30y Days of Substantial Completion,

z.  Article 2. 6 is revised as follows:

idder must e self-perform+r g thirty( 30%) of the primary physical construction Worl<.

3.  See ` xhibit 1' for specifications as to Builder' s Risk Insurance that has been as a requirement

to this Invitation to Bid.

The idder shall acknowledge receipt of this addendum by completing the applicable section of the ITB or by
completing the section below acknowledgment information below. Either form of acknowledgement must be
completed and returned by no later than the date and time for receipt of the Bid Submittal.

Acknowledgenient:   1      

f  / r i----,_  

d!

f ame of Signatory Signature

i/ C t"'..  --'' T'`'` Z l..- t/.
1-/ t rt t .   

I-'  %, n:
Title Name of Bidder

f  ! '`
E

Date

Gary Fabrikant, Procurement Manager Date Issued: September 19, 2012
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Exhibit 1

Construction of Youth Club Center at East Rark

ITB No. 2012-49

Buiider' s Risk Insurance

The following insurance requirement is added to ITB 201z-49: 

uilder' s Risk Insurance

Causes of loss: All Risk- Specific Coverage Project Location

Vafuation: Replacement Cost deductible: $ 10,000, Al) other Perils 5% maximum on Wind,

Town shall be included as an Additional Insured.

H Lirrtit/ Value equal to 100% of Bid value

e Coverage Extensions:

o Materials, suppN s and similar property owned by others for which you are
responsible.

o Full coverage up to policy limits for equipment breakdown.
o Temporary storage/ transit coverage.

o Full coverage up to policy limits far site preparation, re- excavation, re- preparation
and re- grade in the event of a loss.

o Fences, scaffolding, eanstruction forms coverage and signs
o Valuable papers coverage for blueprints, site plans and similar documents.
o Trees, shrubs, sod, plants while at premises.

o Flood, including inundation, rain, seepage and water damage.
o Earthquake

o New ordinance or law; reimbursement #or any resulting loss of value to the

undamaged portian, and required demolition expenses, including construction
necessary to repair, rebuild or re- construct damaged parts.

o Temporary structures, cribbing and false work built or erected at construction site.



i wn f Miami ake

ITB 2012 49

itle:  East Park Yauth lub enfer

Addendum #5

id Openin Date: Se tember 2S, 2012

This addendum is hereby incorparated inta and made a par of the Invitation to Bid (" I° CB") 2Q1Z-49.  The

following may include darifications, revisions, additions, deletions, and/ or answers to questions received
relative to the ITB, which take precedence over the ITB documents.

lnvitation to Bid Specifications

1.  On the Town`s Website, under Park West Project, see` Specifications Part III( Date Posted: 9/ 21/ 2012)'

for details. Sections Listed Below have beer added to the Specificatinns:

a Section 02362 TERMITE CONTROL

@ Section Q2790 PLAYGROUND AREA SURFACES

2.  On the Town' s Website, under Park West Project, see` Revised Sheet M ( Date Posted; 9/ 21/ 2012)'.

Requests for Information/ Clarification:

1.  Please advise if the new addition will require soil treatment. If so, please provide specifications for

identifying the requirements of the soil treatment( i. e,: warranty, types of treatment required, etc.).

Response: Soil treatment is required far this project as indicated in general note 8 in the

drawings cover sheet. See Specifications Part I11 link.

2.  Please provide specifications for the rubber pour-in- place playground surface.

Response: See attached specifications section OZ790 Playgrnund Area SurFaees

3.  Sheet A1. 5 identifies a new 4" concrete slab for the new picnic shelter. Please advise if this slab

requires reinforcing. If so, please specify the reinforcing for this slab.
a Response: New slab requires reinforcing as indicate in detail 4 on sheet 53. 3.

4.  Please advise if the new f ollards at the drop off areas will require paint.\
a Response: New bollards are to be primed and painted (color bd).

S.  Please clarify if the detectable warning at the drop ofF areas where the new bollards are to be installed
are required thru- out the entire length of the proposed cancrete slab.

e Response: Yes detectable warning to be installed is required thru-out the entire length of the

drop off area since the slab is flush with the roadway as shown on the Civil drawings.
6.  The specification section 07620 is specifying aluminum for the sheet metal flashings. The detail

drawings on sheet A5. 3 are calling for stainless steeL Which is correct?

Response: Materiaf for the sheet metal flashing is Aluminum.
7.  The specification section 07620 is specifying aluminum for the sheet metal flashings. Sheet A5. 3,

Detail7A and 7B is calling for Metal Era" Anch r Tite" metal edge which is aluminum. Please confirm

that this detail correct?

Response: Detail is correet.

8.  Sheet Cl identifies a n te on the north side of the property along N. W. 1515treet, which states

Existing Gate to be Adjusted". Please clarify the extent of the work required to the existing gate.

1

East Park Youth Club Center Addendum# 5 ITB 2012-49



Response: Existing chain link gate to be adjusted to accommodate new overall width of roadway.
Sheet C1 identifies an existing irrigation valve north of the existing builtiing that is to be relocated.
Please provide the location of where this existing irrigation valve that is to be relocated.

Response: 7he existing irrigation valve is to the relocated approximately 2' to 3' north in the
green area as shown on sheet CZ.

9.  Psease clarify if each Room Number noted on the Finish Schedule on Sheet A5. 1 requires a permanent
room sign as per Detail 1/ Sheet A5. 1.

e Response: A permanent room sign is to be provided for each room.

1U. Note# 9 on Sheet C1 requires the Contractor to relocate any irrigation sprinkler lines in the area of the
new building. The bid documents do not include any irrigation drawings or any as- built clrawings
identify the location of the existing irrigation lines and sprinkler heads. As such, contractors t ave no
way of knowing the extent of the work required, Please provide an irrigation drawing depicting the
extent of the irrigation system relotation worl<required, or please consider setting an allowance for
tivis item so that all bidders may carry the same cost for the extent of this work, which is unknown at
this time.

a Response: Contractor to cap irrigation line preferably at the pump.

Y} s

i'  
t

r-, r>      

R9ame of Signatory Signatu_– 

V•/' i`
r-,  r g  f ;

Title Name of Bidder

Date

Gary Fabrikant, Procurement Manager Date Issued: September 21, 2012

z
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w of Mi mi kes

ITB 2U12- 49

Ti l:  East Park Yout Club enter

Addendum #6

Bid penin ate: Sep mber 8, 012

This addend m is hereby incorporated into and made a part of the Invitation to Bid (" ITB") 2012-49.  The

following may include clarifications, revisions, additions, de(etions, and/ or answers to questions received
relative to the ITB, which take precedence over the ITB documents.

Requests for Information/ Clarification:

Please advise as to the ea thwork requirem nts far the new slabs for the picnic shelters ( i. e.: 6" base
over 12" stabilized sub-grade, etc.).

a Response: To be same as building, refer to geotechnicaf recommendations.

2)  Please provide a detail showing how the downspouts will connect/ terminake at the storm drainage line
i. e.: will storm drainage line need to be installed 2'- 0" above finish grade; 4'-0" above finish grade, will

storm drainage line need to be painted, etc.)

Response:   Stainless steel averflow scupper, dawnspout conductor head and cfownspout.
Stainless steel downspout to transition to Civil PVC pipe/drain line at grade.  Provide backer
rod & sealant at connection all around.

3}  Sheet A5. 1 identifies Paver type PAV-2 is TBD ( to Be Determined).  Please know that the prices for
pavers vary depending on fhe size and color of the paver desired.  Please specify the paver size and
color that is desired fior paver mark PAV-2, or consider providing all bidders wifh a material allowance
for the paver material that has not yet been determined:

Response: Provide paver type PAV-2 from" Waus u" pattern Munich I, hardscape, colors to be
selected from standard manufacturer's color,

4)  Please advise if paver type PAV-2 is fo be set on a bed of sand ar with thinset an a concrete slab.
Respanse: Pavers type PAV- are to be set on a bed of 6" granular sand over a 12" limerock
sub-grade, no concrete slab.

5)  Sheet A5. 1 identifies that the Porcelain Tile Color is TBD { To e D terrrtined), and the specifications

da not identify the porcelain tile desired fior this project.  Please know that the prices for porcelain tile
colors/types vary depending on the size and color of tile desired. Please specify the porcelain tile color
and type desired, or consider providing all bidders with a material allowance for the porcelain tile
material that has not yet been determined.

A Response: Provide Porcelain tile by DalTile Colorbody, Porcealto, colors to be selected from
price group( 2) 12"x12" tile or equaL

6)  Section F on Sheet C- 6 requires a 6° concrete slab with W.W.M. under th pav rs south of the building
and enclosed courtyard. Per Sheet A1. 0 the pavers south of the building and the enclosed courtyard is
paver type PAV- 1 B as conf rmed by the note that states " PAV- 1 B over compacted sand, see civil for
slopes".  Please advise if a 6" concrete slab is required under the pavers south of the building and the
enclosed courtyard.

Response: Pavers type PAV- 1 B are to be set on a bed of 6" granular sand over a 12" limerock
subgrade, no concrete slab.

i
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7)  Sheet C4 identifies a note which states " Proposed Monument Sign ( Bid Alternate)" at the entrance of

the parking area along Miami Lakes Drive. There is no reference to this alternate on the Bid Form or
on Sheet AS1. 0. Furthermore, there are no specifications or drawings detailing a new monument sign.
If this altern te applies please provide specifications for the proposed manument sign ( if r ew) and
provide clarification as to what bid alternate number this work applies to ( please provide a revised bid
form of this work is applicable to this project).

Response:  Reference to " Proposed Monument Sign ( Bid Alfernate)" on sheet C4 is to be
deleted. A Monument 5ign is nat part of this project.

8}  Please confirm that the building signage identified on Sheet A2.0 may be provided with Cast Aluminum
letters with a depth of 1- 1/ 2".

Response: Cast Aluminum letter with a depth of 1- 1/ 2" far the building signage is acceptable.

9)  Plea e provide plan reference for Detaiis 6, 7, 8, 9, & 10 on Sheet A5.4.  Please confirm that these
details apply to the counters with a sinlc at Multipurpose Room # 2 ( Room # 111) and Multipurpose

Roorrt# 1 ( Room# 101).

m Response:   Miliwork Elevation # 1, detail 6/A5.4 is in Multipurpose room # 2.   Millwork

Elevation# 2, detail 7/A5.4 is in (Vlultipurpose room# 1.

10) Plea e confirm that shelving is not required in the storage rooms or closets.  If shelving is required,   
please provide a plan identifying the extent of the shelving and the amount of rows required. 

Response: Shelving is not required in the sforage rooms and closets.

11) Please provide a detail for the 6° concrete curbs required at the planters in the open courtyard showing
the d pth of the curbs and reinforcing, if required.    

Response: Concrete curbs at the pfanters to be 6" wide by 8" deep with 2# 5 continuous.  

92) The manufacturer of the 8' x 8' wood slat benches has informed us that the benches cannof be surface

mounted and must have footings,   Please canfirm that the foatings for these benches are to be
provided per manufacturer requirements.

o Response: Footings forwood benches are to be provided per manufacturer requirements.

13) Sheet A1. 5/ Detail 1 far the half basketball court requires the surface to be coated with Laykald Acrylic
Resurfacer, colors to be selected by the owner.   The Laykold Acrylic resurFace is a base coat

treatment. A Laykold Colorcoat Concentrate is used as the flnishing acrylic treatment over the Acrylic
Resurfacer( where fhe Owner will choose the color). Please advise as to the following:

Please confirm that the Laykold Cobrcoat Concentrate is to be applied over the Acrylic

ResurFacer.

Please advise as to how many coats of the Laykold Acrylic Resurfacer w ll be required.
Please advise as to how many coats of the Laykold Colorcoat Concentrate will be required.

u Response: To be Laykold Colorcoat System to be installed as per manufacturers

recommendations. Final colors to be determined by owner. Provide 2 coats as needed of
Laykold Acrylic ResurFacer, 2 coats of Laykold ColorCoat Concentrate and 2 coats as needed

for the Game Lines.

14) Please advise if a concrete band will be required around PAV-3 at the open courtyarc) {Room# OD1). Ifi

so, please provide a detail showing the width and depth of the concrete band and if it will require
reinforcing.

Response:  A concrete band 6" wide x8" deep with 2 # 5 is required around the open courtyard
raom# 01. 

15) Please advise if a concrete band will be required at the north end of where Paver PAV- 1 B is to be

installed.  If so, please provide a detail showing the widlh and depth of the concrete band and if it wiJl
reqwre reinforcing.

Response:   A concrete band 6"wide x 8" deep with 2 # 5 to be provided on north end to

terminate pavers.
2
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16) Please advise if a concrete band is required bekween the tube steel columns of the pergola trellis.  If

sa, please provide a detail sh wing the width and depth of the concrete band and if it will require
reinforcing.

Response:  Refer to detail 1 on sheet A5. 5 and overall floor plan sheet A1. 0, a concrete band

is requir d between the tube steel columns along column line" b".

17) Please clarify if Paver type PAV-3 is to be installed over compacted sand or over a concrete slab.
Response:  PAV-3 is to be installed over compacted sand over a limerock base, no concrete

slab.

18) Please clarify if the entire park is to receive new sod, or only those areas damaged during construction.
Response:  As per landscaping notes on sheet A51. 0, provide ew sod at all areas disturbed
by construction.

19) Sheet AS1. 0 requires a 25'- 0" flag pole.   Specification Sectian 10350, Part 2. 2, B., rsquires the

exposed height of the flag pole to be 35'- 0" for the American Flag and 30`-0" for State and City Flags.
Please darify fhe height of the flag pole required for this project and confirm that only one flag pale is
required.

F esponse:  Provide one 25'- 0" flag pole.

20) Page 53 of the ITB states the undersigned further agrees that the bid guaranty if required,
accompanying the id shall be forfeited if Bidder fails to execute said contract. Addendum No. 4 states
all bid requirements are stated in the ITB, Can you please clarify with a direct answer if we need to

rovide a bid bond for this project?

As stafed in Addendum No. 4, all bid requirements are stated in the I. If a id ond

requirement is not stated, it is because a Bid Bond is not a requirement.

f

t. ` 1     
Name of

Signataryl      
Signatu e--'  

1%, v/.  
tr-/ I-. ? t}.

i'`  •    17  f Lt. f d-° .:: T7

Title Name of Bidder

Date

Gary Fabrikant, Procurement Manager Date Issued: September 24, 2012
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v n f Miar i Lak

f` 01 4

itl:  ast P rl<Y uth Cl b Cen r

Addendum #

id Op nin Dat: Sep emb r 2$, 20. Z

This addendum is hereby incorporated into and made a part of the Invitation to Bid (" ITB") 2012- 49.  The

following may include clarifications, revisions, additions, deletions, and/ or answers to questions received
relative to the ITB, which take precedence over the ITB documents.

Addendum 5 states that the Specifications Part III for Section 0236Z, Section 02790 and Revised Sheet M were

under the Town`s Park West Project on the Town' s Website. 7he correct location is the information has been

posted under the Town' s East Park Youth Center Project.

r

i_

r  
y r     

c L
i'!? 5 f#

Name of Signatory Signature   

v-',' UIt S i°.: f".

f`'€ j   '      I  tl:, n f. 

Title Name of Bidder     ^

c a'/'

Date

Gary Fabrikant, rocurement Manager Date Issued: 5eptember 21, 2012

i
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o rn f iViia i ke

I B 2 11 49

i l:  E s rk Y th Club en r

dd t dur n #

id p ni e: S pte tbe 2. 2

This addendum is hereby incorporated into and made a part of the Invitation to Bid (" I7B") 2012- 49.  The

following may include clarifications, revisions, additions, deletions, and/ or answers to questions received
relative to the 1T6, which take precedence over the ITB documents.

Requests fr,r Infarmatic n/ Clarifieation:

1.  Sheet S3. 3 detail & detail 3 call for auger cast pier footing at the trellis and picnic shelters. There are
no specifications for auger cast piles or footing. Will auger cast footing be required far the picnic tables
and trellis or will cast in place footings be acceptable. Please clarify and provide specs if necessary.

Response: There are no auger cast piles in this project, all foundations are cast in place. The
auger cast piers for the trellis and picnic shelter columns are cylindrical footing cast in place.

i.

l :       _- _=-` f
1

1'-  e-# d=    

J '  
l

1
L—_

Name of Signatory Signat

G. S J.%. c l S,' rt`•

fi n-   '  Y rf/ r- C li=i'`

Title Name of Bidder

i

te

Gary Fabrikant, Procurement Manager Date Issued: September 25, 2012
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Bond De artrnent

Public Works Bond

in compliance with ' lorida S atu e h pter 255. 05

Boi1d Number 3211559

Contractor JB Btiiilders & Contractors, Inc

Address &  3727 SW 8r' Street, Suite 105

Phone No.   Coral Gables, FL 33134

305- 441- 9118

Surety Banl<ers Insurance Company
Address &  11101 Roosevelt Blvd. N.

Phone No.   St. Petersburg, Florid  33716

727- 823- 4000

Owner Name Town of Miami Lakes

Address &   I 51 SO NW
79r' 

Court

Phone No.   Miami Lakes, FL 33016

305- 364- 6100

Contract/Project Number ITB 2012- 49

Project Name Construction of Youfh Club Centei° at East Parlc

Project Location 6075 Miami Lakes Drive, Miami Lalces, Florida

Legal Description Same as Above

And Street Address

Description of VJork Construetio of Youth Club Center

This bond is given to comply with section 255. 05 Florida Slatutes and any action instituted by a cllimant under this bond for
payment must be in accordance with the nolice and time limitation provisions in Section 255. 05( 2). Plorida Sta[ utes. Any
provision of this bond which conflict with a purports to grant broatler or more expanded coverage in excc ss ol th minirnum

rzquirements of the a plication statute shall be deemed deleted herefrom. This bo d is statutory bond. ot a commc i I w• bon l.

I'his is the,fror t pa e of the bonc.

ll othe- p ge( s} are deerned subsequer t  i p -~ cllesg of ny  ay( s) fl

ay b p e- p ie ted th reonm



Bond Number 3211559

FORM OF PERFORMANCE BOND ( Page 1af 2)

JB Builders& Contractors, Inc.

BY THIS BOND,  We 3727 SW 8th Street Suite 105 Coral Gables FL 33134 a5 P inClpal,

Banlcers Insurance Company, 1 ll01 Roosevelt Blvd. N.,

hereinafter called Contractor, and
St. Petersburg FL 33716

as Surety, are bound

to the Town of Miami Lakes, Florida, as Obligee, hereinafter called Town, in the amount of

One Million Fifteen Thousand

Four Hundred Thirty Six and 36/ 100 Dollars ($
1, 015,436. 36  for the payment whereaf Contractor

and Surety bind themselves, their heirs, executors, administrators, successors and assigns,

jointly and severally.

WHEREAS, Contractor has by written agreement entered into a Contract, ITB No: 2012-

49, awarded the
11th

day of
october 20

12   , 
with Town which Contract

Documents are by reference incorporated herein and made a part hereof, and specifically

include provision for liquidated damages, and other damages identified, and for the purposes

of this Bond are hereafter referred to as the " Contract";

THE CONDITION OF THIS BOND is that if Contractor:

1.  Performs the Contract between Contractor and Town for construction of East Park Youth

Center, the Contract being made a part of this Bond by reference, at the times and in the
manner prescribed in the Contract; and

2.  Pays Town all losses, liquidated damages, expenses, costs and attorney' s fees including

appellate proceedings, that Town sustains as a result of default by Contractor under the
Contract; and

3. Performs the guarantee of all Work and materials furnished under the Contract for the

time specified in the Contract; then THIS BOND IS VOID, OTHERWISE IT REMAINS IN FULL

FORCE AND EFFECT.

4.  Whenever Contractor shall be, and declared by Town to be, in default under the Contract,

Town having performed Town obligations hereunder, the Surety may promptly remedy the
default, or shall promptVy:

4. 1.   Complete the Project in accordance with the terms and conditions af the Contract

Documents; or

2
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FORM OF PERFORMANCE BOND ( Page 2 of 2)

4.2.    Obtain a bid or bids for completing the Project in accordance with the terms and

conditions of the Contract Documents, and upon determination by Surety of the
lowest responsibie Bidder, or, if Town elects, upon determination by Town and

Surety jointly of the lowest responsible Bidder, arrange for a contract between such
Bidder and Town, and make available as Work progresses ( even though there shouid

be a default or a succession of defaults under the Contract or Contracts of

completion arranged under this paragraph) sufficient funds to pay the cost of

comp(etion less the balance of the Contract Price; but not exceeding, including other
co5ts and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof.  The term " balance of the Contract Price," as

used in this paragraph, shall mean the total amount payable by Town to Contractor

under the Contract and any amendments thereto, less the amount properly paid by
Town to Contractor.

No right of action shall accrue on this bond to or for the use of any person or corporation
other than Town named herein.

The Surety hereby waives notice of and agrees that any changes in or under the Contract
Documents and compliance or noncompliance with any formalities connected with the

Contract or the changes does not affect Surety' s obligation under this Bond.

Signed and sealed this
l lth

day of
October 20 12

Contractor

WITNESSES:       
JB Builders& Contractors, Inc.

Name of Corporation)

0      `,` 

Secretary By:     '   m,,   ....   ,,;

w._ ... (

Sig at)`    ,,,;...,
w._,, w..... _

CORPORATE SEAL)
a,;.

Print Na e and Title)

IN T PRESENC F:  INSUR NCE CO PANY: Bankers Insurance Company

By:  v

Agent and Attorney-in- Fact

Address:   11101 Roosevelt Blvd. N.

Street)

St. Petersburg, FL 33716

City/ State/ Zip Code)

Telephone No.:   72 g23- 4o00
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FORM OF PAYMENT BOND ( Page 1of 2) 
Bond Number 3211559

JB Builders& Contractors, Inc.     

BY THIS BOND, We 3727 SW 8th Street, Suite 105, Coral Gables, FL 33134 as PrinCip21, hereinafter
Bankers Insurance Company, l ll01 Roosevelt Blvd. N.,

called Contractor, and St. Petersburg. FL 33716 as Surety, are bound to the Town of

Miami Lakes,    Florida,    as Obligee,    hereinafter called 7own,    in the amount of
One Million Fifteen Thousand

1 015 436.36
Four Hundred Thirty Six and 36/ 100 Doflars ($  '    '   for the payment whereof Contractar

and Surety bind themselves, their heirs, executors, administratars, successors and assigns, jointiy and

several ly.

WHEREAS,  Contractor has by written agreement entered into a Contract,  No.  2012- 49,

awarded the
llth

day of
October

20
12, 

with Town which Contract Documents

are by reference incorporated herein and made a part hereof, and specifically include provision for

liquidated damages, and other damages identified, and for the purposes of this Bond are hereafter

referred to as the " Contract";

THE CONDITION OF THIS BOND is that if Contractor:

1.       Pays Town all losses,  liquidated damages, expenses,  costs and attorney' s fees including
appellate proceedings, that Town sustains because of default by Contractor under the
Contract; and

2.       Promptly makes payments to all claimants as defined by Florida Statute 255. 05( 1) for all labor,
materials and supplies used directly or indirectly by Contractor in the performance of the
Contract;

THEN CONTRACTOR' S OBLIGATION SHALL BE VOID; OTHERWISE, 1T SHALL REMAIN IN FULL

FORCE AND EFFECT SUBJECT, HOWEVER, TO THE FOLLOWING CONDITIONS:

2. 1.       A claimant, except a laborer, who is not in privity with Contractor and who has not

received payment for its labor, materials, or supplies shall, within forty-five (45) days
after beginning to furnish labor, materials, or suppties for the prosecution of the
Work,  furnish to Contractor a notice that he intends to look to the bond for

protection.

2. 2.    A claimant who is not in privity with Contractor and who has not received payment for

its labor, materials, or supplies shall, within ninety (90) days after performance of the

labor or after complete delivery of the materials or supplies, deliver to Contractor

and to the Surety, written notice of the performance of the labor or delivery of the
materials or supplies and of the nonpayment.
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FORM OF PAYMENT BOND ( Page 2 of 2)

2. 3.       No action for the labor, materials, or supplies may be instituted against Contractor or
the Surety unless the notices stated under the preceding conditions ( 2. 1) and ( 2. 2)
have been given.

2. 4.       Any action under this Bond must be instituted in accordance with the longer of the
applicable Notice and Time Limitations provisions prescribed in Section 255. 05( 2}, or

Section 95- 11, Florida Statutes.

The Surety hereby waives notice of and agrees that any changes in or under the Contract
Documents and compliance or noncompliance with any formalities connected with the
Contract or the changes does not affect the Surety' s obligation under this Bond.

Signed and sealed this
l lth

day of
October 20 12

Contractor

ATTEST:   JB Builders& Contractors, Inc.

Nam.e of.Corporatio_n
f,,.-

n....__.__

tl.

By:       °..._  
r ...

Secretary)      Signat re)   

1. g.. ,._   ;,-- ---=.

Corporate Seal)     Print Name nd Title)

llth
da of

October 12
Y

IN THE PRESENCE OF: INSURAN E C PANY: Bankers Insurance Company

By:     

Agent and Attorney-in- Fact

Address: 
11101 Roosevelt Blvd. N.

Street

St. Petersburg, FL 33716

City/ State/ Zip Code)

Telephone No.:  72 g23- 4000

s
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Power ofAttorney u     ; f

Bankers Insurance Company

KNOW ALL MEN BY THESE PRESENTS,  that BANKERS INSURANCE COMPANY,  a corporation duly
organized under the laws of the State of Florida, and having its principal office in the City of St. Petersburg,
Pinellas County, Florida, does hereby nominate, constitute and appoint:

Warren M. Alter and/ or David T. Satine*

of the City of Miami Lakes Dade County, State of Florida its true

and lawful Attorney- in- fact, with full power and authority hereby conferred upon him/ her to make, execute, seal
and deliver for and on its behalf, as Surety, as its act and deed, any and all bonds, undertakings consent or

Agreement not exceeding the sum of Three Million and xx/ 100 dollars --------------------------------   $ 3, 000,000.00

which this Company may be authorized to write.

This Power of Attorney is granted and is signed and sealed under and by the authority of the following
resolutions adopted by the Board of Directors of Bankers Insurance Company, and now in force to-wit:

BE IT RESOLVED, that the , hairman of the Board, President and any Vice President of the Corporation are hereby
authorized to execute Powers:of Attomey, qualifying the Attorney(s)- in- Fact named in the Powers of Attomey to execute,
on behalf of the Corporation, 'bonds, undertakings and contracts of suretyship; and that the Secretary or any Assistant
Secretary of the Corporation are hereby authorized to attest the execution of any such Power of Attomey.

BE IT FURTHER RESOLVECI, that the signatures of such officers may be affixed to any such Power of Attorney or to
any certificate relating thereto by facsimile, any and such Power of Attomey or certificate bearing such facsimile
signatures shall be valid and' binding upon the corporation when so affixed in the future with respect to any bond,
undertaking or contract of suretyship to which it is attached.

IN WITNESS WHEREOF, Bankers Insurance Company has caused these presents to be executed by their duly
authorized officers as of this

1St

day of Ju l r, 2010.

ATTEST:    BANKE INSURA E COMPANY

ti..+   f Uy.      ..       

4' .

a   °"'$,...,......_....,......

Nancy C. Hair Assistant Secretary David K. Meehan, President

STATE OF FLORIDA     )

COUNTY OF PINELLAS )

The f regoing instrument was acknowledged before me
1St

day of J, 2010 by David K Meehan and Nancy C. Haire, as
President and Assistant Secretary, respectively, of Bankers Insurance Company, a Florida corporation, on behalf of the corporation.

a .

w'

V   <
ia  '

NOTARY PUBLIC)       pq; , ry;

1;.•,
e{ 34.`

s' si..

I, the undersigned, Assistant Secretary of Bankers Insurance Company do hereby certify that the original Power of Attorney, of which the
foregoing is a ull, true and correct copy, is in full force and effect.

IN WITNESS kNHEREOF, I have hereunto subscribed my name as Assistant Secretary, and affix the corporate seal of the Corporation this
1 Dth day of October 20 12

ti.. 

SEAL)  

r

Nancy C. Ha   , Assistant Secretary


