
RESOLUTION NO.  12- 1031

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN

OF MIAMI LAKES, FLORIDA, TO AUTHORIZE THE TOWN
MANAGER TO EXECUTE A WAT R AND SEWER

AGREEMENT WITft MIAMI-DADE COUNTY FOR THE

OPTIMIST PARK,   AND TO GRANT THE NECESSARY

EASEMENTS FOR THE MAINTENANCE OF THE WATER

AND SEWER SYSTEMS;    AUTHORIZING THE TOWN

MANAGER TO TAKE ALL NECESSARY STEPS TO

IMPLEMENT THE TERMS AND CONDITIONS OF THE

AGREEMENT;  AUTHORI7ING TH  TOWN MANAGER TO

EXPEND BUDGETED FUNDS;  AUTHORIZING THE TOWN

MANAGER TO EXECUTE THE AGREEMENT;  PROVIDING

FOR INCORPORATION OF RECITALS; PROVIDING FOR AN

EFFECTIVE DATE

WHEREAS, the Town is in the process of completing improvements to enhance services

at Miami Lakes Optimist Park; and

WHEREAS, Kimley-Horn and Associates (" KHA") performed the engineering services

for the design,  permitting and construction oversight of the water and sewer connectIlOn

improvements at Miami Lakes Optimist Park; and

WHEREAS, after completing 60% of the design development, KHA presented it to the

County' s Water and Sewer Department; and

WHEREAS, existing restroom facilities and future facilities in Miami Lakes Optimist

Park are required to be connected to the public sanitary sewer system on or before April 10,

2013; and

WHEREAS, before a permit is issued to the Town, the Water and Sewer Department

requires an agreement between the Town of Miami Lakes and Miami-Dade County, as part of

the approval process; and



WHEREAS, the agreement provides for easements to the County, for the payment of

water and sewer connection charges estimated to be $ 16, 400, for the rate for fees to be paid by

the Town for the water and sewer use, for allocation of capacity for proposed and future use of

the park, and various other terms as set forth therein; and

WHEREAS, the Town Council authorizes the Town Manager to execute a Water and

Sewer Agreement with Miami-Dade County for Optimist Park,  and to grant the necessary

easements for the maintenance of the Water And Sewer systems.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

Section 1.      Recitals.   The foregoing Recitals are true and correct and incorporated

herein by this reference.

Section 2.      Approval of the Agreement.   The Town Council hereby approves the

Agreement with Miami-Dade County for Miami Lakes Optimist Park,  and granting of he

necessary easements.

Section 3.  Authorization of Town Mana er.  The Town Manager and/or his designee

and the Town Attorney are authorized to take all steps necessary to implement the terms and

conditions of the Agreement.

Section 4. Execution of the A reement.    The Town Manager is authorized to execute

the Agreement and easements on behalf of the Town with Miami-Dade County, subject to the

approval as to form and legality by the Town Attorney.

Section 5. Authorization of Fund Expenditure.   The Town Manager is authorized to

expend budgeted funds to implement the terms and conditions of the Agreement.

Section 6. Effective Date.  This Resolution shall take effect immediately upon adoption.



PASSED AND ADOPTED this
9t' 

day of October, 2012.

Motion to adopt by Mayor Michael Pizzi, second by Vice Mayor Ceasar Mestre.

FINAL VOTE AT ADOPTION

Mayor Michael Pizzi yes

Vice Mayor Ceasar Mestre yes

Councilmember Mary Collins yes

Councilmember Tim Daubert yes

Councilmember Nelson Hernandez yes

Councilmember Nick Perdomo yes

Councilmember Richard Pulido yes

Michael Pizzi

MAYOR

Attest:      Approved a  o F rm and   a Sufficiency
s

Marjo ' e Tejeda o eph S. Geller

TOWN CLERK 1SPOON MARDER, PA

TC ATTORNEY
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HARVEY RUVIN, CLERK OF COURT, MIA- DADE GTY

MIAMI LAKES OPTIMIST PARK, ID# 2125:

ACREEMENT

FOR

WATER AND SAN11fARY SEWAGE FACILITIES

8'ETWEEN

MIAMI IDADE COUNTY

AND

TOWN O F MIAMI LAKES

This instrument prepared by:

Douglas Pile, Esq.
New Business Section

Miami-Dade Water and Sewer Department
3575. LeJeune Road

Miami, Florida 33146-2221
U



MIAMI LAKES OPTIMIST PARK, ID# 21252

THIS AGREEMENT,  made and entered into at Miami- Dade County,  Florida,

this _  day of 2013 by and befinreen

Miami-Dade County, a political subdivision o he State of Florida, hereinafter designated as

the " COUNTY", whose mailing address is: c/o Miami- Dade Water and Sewer Department,

P. O. Box 330316, Miami, Florida 3323- 0316, and the TOWN OF MIAMI LAKES, a Florida

municipal corporation, hereinafter desiignated as the " TOWN", whose mailing address is:

15150 N.W. 79 Court, Miami Lakes, Fl orida 33016.

WI 'TNESSETH:

WHEREAS, the TOWN desires water and sewer service to be rendered to property
owned by the TOWN, and

WHEREAS, the Miami-Dade W ter and Sewer Department, hereinafterdesignated

as the " DEPARTMENT", operates the vvater and sewage systems owned by the COUNTY.
NOW, THEREFORE, in consideration of the mutual covenants entered into between

the parties hereto to be made and performed and in consideration of the benefits to accrue to

each of the respective parties, it is covpnanted and agreed to as follows:

1.       TOWN' S PROPERTY.  The TOWN owns a certain tract of land in Miami- Dade

County, Florida, which is legally described in Exhibit" A" attached hereto and made a part
hereof,  hereinafter sometimes described as the " TOWN' S property".   The TOWN has

requested that the DEPARTMENT rendler water and sewer service to the TOWN' S property
and the COUNTY agrees to do so subj ct to the terms, covenants and conditions contained
herein.

2.       WAfVER.  No delay or faulure to exercise a right under this Agreement or any
other Agreement shall impair or shall be construed to be a waiver thereof.  No waiver or

indulgence of any breach of this Agr ement or series of breaches shall be deemed or

construed as a waiver of any other breach of same or as voiding or altering any other
obligation of the parties under this Agreement or any other Agreement. No order or directive
given by the COUNTY or its agents shall be considered as waiving any portion of this
Agreement unless done in writing by a person having actual authority to grant such waiver.

3.       TOWN ACKNOWLEDGMENT.  The TOWN hereby acknowledges and agrees
that any right to connect the TOWN' S property to the COUNTY' S sewage system is subject
to the terms, covenants and conditions set forth in the following Agreements and Orders as
currently in effect or as amended:   Settlement Agreement between the State of Florida

Department of Environmental Protecfiion, hereinafter designated as the " DEP", and the
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COUNTY dated July 27, 1993; the First Amendment to the Settlement Agreement between
DEP and the COUNTY dated Decemb er 21, 1995; the First Partial Consent Decree and the

Second and Final Partial Consent Decree entered in the case of United States of America

Environmental Protection Agency (EPA) v. Metropolitan Dade Countv ( Case Number 93-
1109 CIV-Moreno); the Consent Orde r between DEP and the COUNTY filed on April 29,

2004; and court orders, judgments, consent orders, consent decrees and the like entered into

between the COUNTY and the United States, the State of Florida and/or any other

governmental entity; and all other curr nt, subsequent or future enforcement and regulatory
actions and proceedings.

4.       PROVISION OF SERVICE AND CONNECTION CHARGES.  The COUNTY

will provide an adequate domestic wa1ter supply for the TOWN' S property and will receive

and dispose of sanitary sewage from tf e TOWN' S property. The TOWN shall pay water and
sewer connection charges for all those units to be constructed on the TOWN' S property
subject to the limitations specified herein. The TOWN acknowledges that, to the extent that

water or sewer senrice will ultimately be rendered to the TOWN' S property by a volume
customer, the TOWN is a new retail user provided water or sewer service from a volume

customer, and acknowledges that it iis responsible for payment of connection charges;

however, in the event that water or sewer service is provided directly by the COUNTY, the
TOWN acknowledges that it is a new retail customer of the COUNTY and accordingly also

liable for payment of connection charges. The TOWN may be considered both a new retail
customer and a new retail user provided service by a volume customer in the event that the
COUNTY provides water service to the TOWN`S property and a volume customer provides
sewer service, or vice-versa.   The cc nnection charges are based on the average daily
gallons for the various building units amd/ or use as shown on Exhibit" B" attached hereto
and made a part hereof, and as revisecl by the COUNTY frorn time to time, multipiied by the
applicable rates established by the CO INTY. The TOWN intends to construct and connect
to the COUNTY'S water and sewer system seventeen thousand four hundred ( 17,400)

square feet of community center, representing an average daily gallonage of one thousand

seven hundred forty ( 1, 740) gallons, r placing vacant land, and connect one hundred fifty
150) person public park ( toilets only), representing an average daily gallonage of seven

hundred fifty (750) gallons, with a cred t for seven hundred fifty( 750) gallons of water only,
for an existing public park.  Therefore, the agreed total average daily gallonage increase is
one thousand seven hundred forty( 1, 740) gallons for water and two thousand four hundred
ninety( 2,490) gallons af sewer, resultin in combined water and sewer connection charges in
the amount of sixteen thousand three hundred sixty-two dollars and sixty cents($ 16,362.60).

However, water and sewer connection charges shall be calculated at the rates in effect at

the time of actual connection to tl e COUNTY'S water and sewer systems.    The

DEPARTMENT' S current connection charge rates are one dollar and thirty-nine cents
1. 39) and five dollars and sixty cents ($ 5. 60) per gallon per day for wafer and sewer,
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MIAMI LAKES OPTIMIST PARK, ID# 21252

respectively.  The water and sewer connection charge rates are subject to revision by the
Board of County Commissioners at a ny time.  The TOWN shall pay fees and/ or charges
specified herein at the time of issuance of Verifications Form( s). The DEPARTMENT shall

not, under any circumstances, render water and/or sewer service to the TOWN' S property
until such time as the fees and/or charges specified herein have been paid in full.

5.       OTHER USES ON THE PROPERTY.  If the TOWN constructs buildings other

than those outlined in paragraph 4 ab ve, or otherwise changes the use of structures built

such that paragraph 4 is no longer a n accurate description of the uses at the TOWN' S

property, the COUNTY shall determin if additional capacity is needed, as calculated using
Exhibit" B" attached hereto and as revised by the COUNTY from time to time.  If additional

capacity is required, connection charges, computed at prevailing rates, capacity allocation, if
available, and construction connection charges, if any, shall be required to be paid by the
TOWN.  !f requested by the DEPARTIIJIENT, tne TOWN shall provide the COUNTY a list of
all tenants and building units and/or u e prior to the installation of any water meters and/ or
rendition of sewer service by the COI NTY for the TOWN' S property.

6.       POINTS OF CONNECT ON.   The COUNTY owns and operates an existing
twelve( 12) inch water main located in 1. W. 64 Avenue/Park Road East abutting the eastern
boundary of the property, to which the TOWN shall connect and extend an eight (8) inch
water main westerly across N.W. 64 A enue to the right-of-way line, thence into the properly
and to be looped by connecting back t the existing twelve ( 12) inch water main in N.W. 64

Avenue/ Park Road East. Any other public water main extension within the property shall be
eight( 8) inches minimum in diameter. If two( 2) or more fire hydrants are to be connected to

a public water main extension within th property, then the water system shall be looped with
two( 2) points of connection. The aforementioned proposed eight( 8) inch water main is to be

looped with two (2) points of connection along N. W. 64 Avenue/Park Road East as indicated
in the plans submitted by the engineer of record. The COUNTY also owns and operates an
existing ten ( 10) inch gravity sewer main located in N. W. 64 Avenue/Park Road East,
Manhole No. 160, north of Miami Lak way North, to which the TOWN shall connect and
extend a minimum eight( 8) inch gravit}r sewer main northerly in N.W. 64 Avenue/Park Road
East as required ta provide service to the subject property.  If unity of title does not apply,
then any gravity sewer within the property shaU be public and eight ( 8) inch minimum in
diameter.   Other points of connection may be established subject to approval of the
DEPARTMENT.

7.       DESIGN AND CONSTRUCTION OF FACILITIES.  The TOWN at its own cost

and expense shall cause to be designer, constructed and installed all of the necessarywater

and/or sewer facilities provided for in this Agreement unless otherwise specified.   The

facilities shall include any and all water mains, valves, fittings, fire hydrants, firelines, service
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connections, service lines, shutoffs, meter boxes, air release valves, gravity sewer mains,
laterals, manholes, and all appurtenances thereto for a complete installation.   The final

design and construction of the faciliti s shall meet the requirements set forth in the latest

revision of the DEPARTMENT'S " Rules and Regulatians" for water and/ or sewer servicea
shall be in accordance with the latest revision of the DEPARTMENT' S " Design and

Construction Standard Specifications and Details", and shall be subject to approval by the
DEPARTMENT.

8.       INSPECTION.   The CfJUNTY shall have the right but not the obligation to

make engineering inspections of all th e construction wark performed by the TOWN under th
terms of this Agreement ineluding priv te facilities not to be conveyed to the COUNTY. Such
inspections shall not be construed to constitute any guarantee on the part of the COUNTY as
to the quality and condition of materials and workmanship.   Any inspections by the
DEPARTMENT shall not relieve the 1 OWN of any responsibility for proper construction of
said facilities in accordance with ap roved plans and specifications.   Furthermore, any
inspections by the DEPARTMENT shall not relieve the TOWN of responsibilityforthe quality
and condition ofi materials and workmanship.

9.       TESTS.  During construction and at the time when various tests are required,
the COUNTY'S engineer or its authorized representative,  together with the TOWN' S

engineer and contractor,  shall jointlW be present to witness tests for determination of
conformance with approved plans and specifications. The TOWN shall notify the COUNTY a
minimum of twenty-four (24) hours in ,advance of the tests.

10.     CONSTRUCTION MEE7INGS.  The COUNTY reserves the right to schedule

construction meetings with the TOVVN' S representatives ( Engineer,  Project Manager,

Construction Superintendent and others) at a place designated by the COUNTY with respect
to project related matters upon twenty-four (24) hours notice.

11.     SUBCONTRACTORS a ND CONSULTANTS.   The COUNTY reserves the

right, at any time, to bar any subcontractor or consultant employed by the TOWN from
engaging in any sort of work or activity related to this Agreement, if such be in the interests of
the COUNTY.   In the event the COUNTY rejects any subcontractor or consultant, said
subcontractor or consultant will immediately cease work on anything related to this
Agreement. The TOWN shall not be entitled to compensation for any monies previously paid
to any subcontractor or consultant if said subcontractor or consultant is rejected by the
COUNTY.
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MIAMI LAKES OPTIMIST PARK, ID# 21252

12.     COMPLIANCE WITH A L LAWS.  The TOWN, at its own cost and expense,

shail comply with all applicable laws, statutes, rules, and ordinances in carrying out the
activities contemplated herein.

13.     APPROVALS AND PERMITS.    The TOWN shall be fully responsible for
obtaining all cequired approvals from II appropriate governmental and regulatory agencies

and all necessary permits for all facilit es contemplated in this Agreement.  Notwithstandin
anything else contained herein to the contrary, this Agreement shall not constitute or be
interpreted as a waiver of any requirements of any other agency of Miami- Dade County
and/or any requirements of the Code c f Miami- Dade County. The TOWN is responsible for
obtaining all permits as may be required for the work contemplated herein pursuant to the
Code of Miami- Dade County.

14.     COUNTY A_S PERMITVEE.    Certain federal, state and county agencies,

including but not limited to the State of Florida Department of Transportation, the South
Florida Water Management District, the U. S. Army Corps of Engineers and the Florida East
Coast Raifroad may require that the C(?UNTY be named as permittee for cer ain construction
activities even though the TOWN or the TOWN' S contractor will actually perform the work.

To insure that the COUNTY will incur no costs or liability as a result of being named
permittee on such permits, the TOW ll shall provide sufficient security as acceptable to the
COUNTY which shall indemnify and pn tect the COUNTY from all claims, actions, judgments,
liability,  loss,  cost and expense,  including reasonable attorney's fees,  related to work
performed by the TOWN pursuant to such permits.  The security shal! be furnished prior to
the start of construction and shall be in an amount equal to the COUNTY' S cost estimate for

the permit work. The TOWN shall have sixty( 60) days to resolve any claims by a permittor.
Otherwise, the DEPARTMENT shall k e entitled to pay said claims fram the security.  The

TOWN shall be liable for all costs in excess of the security.

15.     WATER SERV!_GE LIN S.  Any water service lines two (2) inches or less in
diameter that are required for the TUWN' S property which will be directly connected to
existing mains owned by the COUNTI( shall be installed by COUNTY personnel only.  The
TOWN hereby agrees to pay to the iCOUNTY its standard water service line installation
charge, permit fees and service fees prior to any such installation.

16.     OWNERSHIP OF WATER METER.   The COUNTY sha11 own and install the

required water meter as a part of any water service installation. Ownership by the COUNTY
shall terminate at fihe out et side of ea ch water meter.  The TOWN shafl pay all applicable
installation fees.
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17.     TREATMENT AND TRArNSMISSION CAPACITY.  in addition to the covenants

and conditions set forth herein, water and sewer service to be rendered by fihe COUNTY is
subject to the following:

a.       Issuance of a valid oper tion permit by the State of Florida for the COUNTY' S
sewage treatment facilityr seniing the TOWN' S property which allows additionaB
connections,

b,       Sufficient available capa city in the COUNTY'S sewage system and connection
approval, as specified ir paragraph 3 herein,

c.       Available water by the COUNTY.
However, in no event will the COUN'fY be obligated to supply any more water or sewage
treatment capacity in any one year thian is called for by the buiiding connection schedule
attached hereto and made a part hereuf as Exhibit" C". Any variation from said connection

schedule which results in increased yearly demand on the water resources or sewage
treatment facility capacity of the COUIdTY not specifically provided for in Exhibit" C" shall be
subject to the written approval and consent of the DEPARTMENT and shall be dependent on

the availability of the water resource and the various restrictions placed on the supply of
water or the disposal of sewage by local, state and federal government agencies and the
physical limitations on the COUNTY'S supply and treatment capacity. If the TOWN does not
utilize the yearly amount of water or sewage treatment facility allocation specified in Exhibit
C", said amount will be available to the TOWN in the next calendar year subject to the

limitations and provisions specified herein.

18.     ALLOCATION OF CAP/ CITY.  The COUNTY agrees to include the aforesaid

aHocation in its regional water supply, production and transmission facilities and regional
sanitary sewer system, once the TOWIN is granted necessary sewer allocation, as specified
in paragraph 3 hereinabove. However, it is mutually agreed and understood by the COUNTY
and the TOWN that the allacation of capacity by the COUNTY does not guarantee the ability
of the COUNTY to supply water for the TOWN' S property or the ability to receive and dispose
of sewage originating from the TOWI' S property.  Capacity allocation is subject to local,
state and federal agencies and other regulatory bodies having jurisdiction. In connection
therewith, the TOWN agrees that the OUNTY shall not be liable or in any way responsible
for any costs, claims or losses incurred by the TOWN as a result of actions by regulatory
bodies, which are related to capacity allocation.

19.     FACILITIES EASEMEN S.  If the facilities contemplated herein or any portion
thereof are installed within private prop erty outside of public right-of-way, the facilities shall
be installed in the center of a twelve ( 12) foot wide easement for water facilities and fifteen
15) foot wide easement for sewer facflities.  Both require a twenty-five (25) foot minimum

verticaf clearance above the finished grade. The DEPARTMENT shall have twenty-four( 24)
hour access to the easement for emeirgency purposes.  If the facilities are not located in
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platted easements, then easements shall be granted to the COUNTY by the TOWN prior to
the COUNTY' S installation of a water meter and/or the rendition of sewer service to the
TOWN' S property. The TOWN may nolt place any pavers or other structures in an easement
area which would prevent the DEPARYMENT, at its sole discretion, from making full use of
the easement, and the TOWN shalf remove same, at the TOWN'S cost, at the direction of the
COUNTY.  The TOWN may place pav rs or other structures in the easement area if such
pavers or other structures can be removed, with minimal effort by the DEPARTMENT, in the
event that such pavers or other structures need to be removed in order for the
DEPARTMENT to make use of the asement; the TOWN places such pavers or other

structures in the easement area at its own risk, and the DEPARTMENT shall not be liable for
any costs incurred by the TOWN in repl cing any such pavers or other structures removed by
the DEPARTMENT.

2Q.     CONNECTION/ FRONTA GE BY OTHERS.  Parties otherthan the TOWN who

own property, other than the TQWN' S property, which has frontage to any gravity sewer main
installed pursuant to this Agreement, may apply to the COUNTY for connections to said
gravity sewer main.  If said parties actually connect and/ or abut said facilities, the COUNTY
will impose a construction connection charge equal to twenty-nine dollars ($ 29. 00) for the

eight (8) inch gravity sewer in N. E. 64 Avenue/ Park Road East, multiplied by the front foot
length of the connecting/abutting propprty which fronts and/ or abuts the water main and/ or
gravity sewer main as measured along the route of the main. The COUNTY will also impose
construction connection charges on such other parties if said gravity sewe main is required,
in accordance with guidelines and criteria established by the DEPARTMENT, in order to
provide adequate service for the fronting/ abutting property.  Said construction connection

charges will not be required or colle ted from other parties for single-family residences
occupied or under construction prior to the date of this Agreement. The COUNTY shall repay
said construction connection charges to the TOWN within one hundred eighty( 180) days of
receipt of same.  However, the COUIdTY'S liability for repayment to the TOWN shall be
limited to those amounts actually collected from others. This provision shall remain in effect
for a period of twelve ( 12) years from the date of the Absalute Bill of Sale for the gravity
sewer main facilities constructed by fh TOWN.  Per annum simple interest as established

and authorized by Section 687.01,  Florida Statutes,  will accrue on all construction

connection charges from the date of the Absolute Bill of Sale for the gravity sewer main

facilities constructed by the TOWN to the date of payment by the connecting/ abutting party.
The interest rate used shall be the rate established by Section 687.01, Florida Statutes, at
the time of payment by the connecting/ abutting party:  It shall be the TOWN' S responsibility
to provide the COUNTY with current mailing addresses during the twelve( 12) year period. In
accordance with the DEPARTMENT' S " Schedule of Water and Wastewater Fees and
Charges" the DEPARTMENT shall retain a" Town Repayment Fee" currently in the amount of
2. 5% of the gross repayment amount established herein.  This fee is subject to revision by
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the Board of County Commissioners a any time. The fee percentage used will be the current
rate at the time of the payment.

21.     CONVEYANCE OF TITLE.  Conveyance of all easements shail be by separate

instruments in recordable form as approved by the COUNTY and shall be accompanied by a
written opinion of title by an attorney Ilicensed to practice law in the State of Florida, which
states that the TOWN is the owner of the property interest to be conveyed, subject only to
liens, encumbrances and restrictions s are acceptable to the COUNTY. The opinion shall
also state that upon execution by the TOWN, a valid and enforceable easement will be
vested to the COUNTY. The TOWN shall pay for a11 recording fees and for all documentary
stamps.  The details for all conveyances are specified herein.   Failure of the TOWN to

provide proper conveyances shall be ause for the COUNTY to refuse to render service to
the TOWN' S property.

22.     DRAWINGS AND CONWEYANCE DOCUMENTS.  Following completion of the

water and/ or sewer facilities contemplated herein for COUNTY ownership, the COUNTY shall
provide conveyance documents, which may include bills of sale, releases of lien, grants of
easement, for execution by the TOWN. The properly executed documents shall be delivered
to and accepted by the COUNTY prior to the rendition of water and/ or sewer service by#he
COUNTY.  The TOWN shall pay for all recording fees and for all documentary stamps.
These conveyances shall be accompanied by copies of paid bills and/ or lien waivers,
releases, or satisfactions from all perscros who performed work on the TOWN' S properly and
all persons who incorporate material into the property, together with a breakdown of the
actual cost of said facilities. Concurrently, the TOWN shall furnish the COUNTY with one( 1)
set of mylar as-built drawings showing specific locations and depths among other things, of
all facilities as located by a licensedl surveyor, along with five ( 5) prints of the as- bu+lt

drawings which have been sealed by a surveyor and certified by the engineer of record.
Approval by the COUNTY of all required conveyance dacuments, drawings and survey
specified herein shall constitute final a+cceptance by the COUNTY of said facilities. After final
acceptance, the facilities shall remain at all times the sole, complete, and exclusive property

of the COUNTY and under the exclusive control and operation of the COUNTY.

23.     WARRANTY AND MAINTENANCE BOND.   The TOWN warrants that the

water and sewer facilities to be owned by the COUNTY shall be free from defects in materials
and workmanship for a period of one ( 1) year from final acceptance by the COUNTY.

Simultaneously with the conveyance of the water and/ or sewer facilities, the TOWN shall
deliver to the COUNTY an execut d maintenance bond or alternate security deposit
acceptable to the DEPARTMENT, which guarantees the warranty.  If it becomes necessary
to repair and/or replace any of the fa ilities during the initial one ( 1) year period, then the
warranty as to those items repaired ar d/ or replaced shall continue to remain in effect for an
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additional period of one ( 1) year from the date of finai acceptance by the COUNTY of those
repairs and/or replacement.  The bond shall be in the amount equal to the sum of those
portions of the actual cost of construction of said facilities as follows:

pes of Facilities Percentaae of Actual

Construction Cost

Water mains 25

Gravity sewers 50

The bonds shall have as the surety thereon only such surety company as is acceptable to the
COUNTY and which is authorized to w rite bonds of such character and amount under the
laws of the State of Florida.  A surety company must have a Best's Key Rating Guide
General Policyholder's Rating of" A"' or better and a Financial Category of Class" V" or
better or be acceptable to the COUNTY.  The attorney- in- fact or other officer who signs a
bond must file with such bonds a certifi d copy of his power-of-attorney authorizing him to do
so.  The Maintenance Bond may be wr itten with the TOWN' S contractor as " Principal" and
the TOWN and the COUNTY as " Co-nbligees" or the COUNTY as sole " Obligee".  In the

alternative, the TOWN may be named as " Principal" and the COUNTY as " Obligee".  The

Maintenance Bond shall remain in force for one  ( 1) year following the date of final

acceptance by the COUNTY of the w rk done pursuant to this Agreement to protect the
COUNTY against losses resulting fr m any and all defects in materials or improper
performance of work.   If there is no building construction underway within the TOWN' S
property at the time of conveyance, the COUNTY shall have the right to require that the term
of the Maintenance Bond be extended for a period not to exceed an additional two( 2) years.
Upon demand by the COUNTY, the 70WN shall cause to be corrected all such defects

which are discovered within the warrarity period or periods as set forth above, failing which
the COUNTY shalf make such repairs aind/ or replacements of defective work and/ or materials
and the TOWN and/ or its Surety shall be liable to the COUNTY for all costs arising therefrom.
The TOWN also warrants that it shall t e solely responsible for the repair of any damages to

said facilities caused by persons in it empfoyment, subject to the limitations set forth in

Section 768.28, Fforida Statutes..

24.     TERM OF AGREEMEN7.   Both the TOWN and the COUNTY recognize that

time is of the essence and that thi Agreement shall be deemed null and void and

unenforceable if the TOWN fails to comply with any of the following conditions, where
applicable:

a.       After execution of this A reement, work on the water and/ or sewer facilitiss
shall commence within three hundred sixty-five( 365) days from the execution
date. Work shall be cons dered to have commenced and be in active progress

when engineering drawi gs are submitted to the DEPARTMENT for review
and approval, and, upon the DEPARTMENT' S issuance of said approval, a full
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complement of workmein and equipment is present at the site to diligently
incorporate materials and equipment into the construction of the water and/ or
sewer facilities through out the day on each full working day,  weather

permitting.
b.       Once the TOWN commences work on the water and/or sewer facilities, said

work cannot be suspended, abandoned, or not in active progress for a period

exceeding three hundred sixty-five (365) days.
c.       The remedies specified Iherein are cumulative with and supplemental to any

other rights which the C UNTY may have pursuant to the law or any other
provisian of this agreempnt.

25.     INDEMNIFICATION CL USE.  The TOWN shall indemnify and hold harmless
the COUNTY and its officers, employees, agents and instrumentalities from any and all
liability,  losses or damages,  includiny attorney's fees and costs of defense, which the
COUNTY or its officers, employees, agents or instrumentalities may incur as a result of
claims, demands, suits, causes of actions or proceedings of any kind or nature arising out of,
relating to or resulting from the perf'ormance of this Agreement by the TOWN or its
employees, agents, servants, partners, principals, contractors and/or subcontractors.  The

TOWN shall pay all claims and losses in connection therewith and shall investigate and
defend all claims, suits or actions of any kind or nature in the name of the COUNTY, where
applicable,  including appellate proce dings,  and shall pay all costs,  judgments,  and

attorney's fees which may issue thereon. The TOWN expressly understands and agrees that
any insurance protection required by this Agreement or otherwise provided by the TOWN
shall in no way limit the responsibility to indemnify, keep and save harmless and defend the
COUNTY or its officers, employees, agents and instrumentalities as herein provided, subject
to the limitations set forth in Section 768.28, Florida Statutes.

26.     FORCE MAJEURE.   Sh ould either pa ty be prevented from performing any
obligations herein, including but not limi ed to water andlor sewer senrice, due to or resulting
from a force majeure or inevitable accident or occurrence, such party shall be excused from
perFormance. As used herein, force majeure shall mean an act of God which includes but is
not limited to sudden, unexpected or extraordinary forces of nature such as floods, washouts,
storms, hurricanes, fires, earthquakes, landslides, epidemics, explosions or other forces of
nature.  Inevitable accidents or occurrences shall mean those which are unpreventable by
either party and shall include but no t be limited to strikes,  lockouts,  other industrial

disturbances; wars, blockades, acts of public enemies, insurrections, riots; federal, state,
county and local governmental restraints and restrictions; military action, civil disturbancas,
explosions; conditions in federal, state, county and local permits; bid protests, manufacturing
and delivery delays, unknown or unanticipated soil, water or ground conditions and cave-ins,
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or otherwise; and other causes reasoriably beyond the control of either party, whether or no
specifically enumerated herein.

27.     SERVICE CHARGES.     The TOWN agrees to pay to the COUNTY the
prevailing service charges for water supply and fire protection, sewage collection and
disposal within the TOWN' S property as may be applicable until the responsibility for
payment of said charges is properlly transferred in accordance with the COUNTY'S
regulations.

28.     USE OF FACILITIES Blf' COUNTY.  The COUNTY reserves the right to make
full use of the water and/ or sewer facilities to be owned by the COUNTY as contemplated
herein to serve other customers at an time.

29.     OPINION OF TITLE.  W'ith the execution of this Agreement, the TOWN at its

own expense shall deliver to the DEPARTMENT an opinion of title for the TOWN' S property,
issued by a qualified attorney licensedl ta practice law in the State of Florida, which states
that the TOWN owns fee simple title tc the property referred to herein.

30.     BACTERIOLOGICAL TESTS AND INDEMNIFICATION.  DEP requires that

prior to the rendition of any new water service by the DEPARTMENT, bacteriological tests
must be performed.  It is the responsibility of the TOWN to comply with all such requirements
and to obtain all necessary approvals. In addition, the use of floating meters for construction
purposes is subject to State of Florida requirements and approval by the COUNTY.  The

TOWN may request approval for the us e of floating meters prior to actual conveyance of title
to the facilities to the COUNTY.   However, the COUNTY may be required to execute
documents to the Miami- Dade County Department of Regulatory and Economic Resources
RER) or State of Florida Department nf Health ( DOH), which state that the COUNTY has

accepted title to the facilities.  If the CpUNTY is required to execute such documents, the
TOWN agrees to indemnify and hold the COUNTY harmless from and against all claims,
actions, judgments, damages, loss, co t and expense including reasonable attorney's fees
which may be incurred by the COUNTY in connection with the rendition of water service
through the facilities constructed and in talled by the TOWN priorto conveyance of title to the
COUNTY, including but not limited to those that result from failure to properly maintain and
repair the water facilities.

31.     ASSI'GNMENT OF AGREEMENT.  No right to any water supply and sewage
disposal service commitment provided for in this Agreement shall be transferred, assigned or
otherwise conveyed to any other party v oithout the express written consent of the Director of
the DEPARTMENT or his designee except as noted below.    The consent of the

DEPARTMENT shall not be required in connection with the sale, lease or other conveyance
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of property or any residential units or r,ommercial establishments to any par y who will be the
ultimate user of the property, including but not limited to a bona fide purchaser, lessee,
resident or occupant.    The intent of this paragraph is to require consent of the

DEPARTMENT for assignments or transfers of any water and sewage disposal capacity
allocation to any party who holds such property as an investment for resale or who intends to
develop for sale a portion of the T014VN' S property, so that the COUNTY can adequately
determine the demand for water andl sewage disposal capacity and plan for the fair and
equitable allocation of water and sewage disposal capacity among the residents of Miami-
Dade County.    Consent,  when required,  shall not unreasonably be withheld by the
DEPARTMENT. If the TOWN' S property is transferred or conveyed, the TOWN shall remain
liable to the COUNTY for all sums f money and all obligations due hereunder unless

released in writing by the COUNTY, subject to the limitations set forth in Section 768.28,
Florida Statutes.    

32.     ENTIRE AGREEMENT.  This Agreement supersedes all previous agreements

and representations, whether oral or written, between the TOWN and the COUNTY, and

made with respect to the matters contained herein and when du y executed constitutes the
complete Agreement between the TOWN and the COUNTY.

33.     NOTICE.   All notices giiven pursuant to this Agreement shall be mailed by
United States Postal Service registered or certified mail to the parties at the addresses

specified on page 2 of this Agreemenit or addresses otherwise properly furnished.

34.     RECORDING OF AGR' EMENT.   This Agreement is being recorded in the
public records of Miami-Dade County, Florida, for the particular purpose of placing all owners
and occupants, their successors and assigns, upon notice of the provisions herein contained.

The TOWN shall pay all recording fe s.

35.     FLORIDA LAW.    This Agreement shall be interpreted under Florida law.

Venue for any litigation relating to this Agreement shall be had in Miami- Dade County,
Florida.

36.     SEVERABILITY.  If any section, subsection, sentence, clause or provision of

this Agreement is held invalid, the remainder of this Agreement shall not be affected by such
invalidity.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

executed by their respective officials as of the day and year above written.

WITNESSETH:   MIAMI- DADE COUNTY

H    

signature

By: 
Zaba S. Castr , Esq.    ew Business Manager

print name
For: John W. Renfrow, P. E., Director

Miami- Dade Water and Sewer Department

C/   /

signature

l'i'/G°     G''
print name

STATE OF FLORIDA

COUNTY OF MIAM!- DADE

The fo oing instrument was ackno nrledged before me this s   day of

2013, b/ Zaba S. Castro, Esq., New Business Manager, for

J n W. Renfrow, P. E., Director, of the Miami- Dade Water and Sewer Department, who is

personally known to me and did not take an oath.

tiPR';' p e,,  DENISE CHUNG

Notary Public Notary Public- State ot Florida
My Comm. Expires Aug 12, 2014

9*    Pj    Commissinn# EE 16942

FO'  8onded Through National Notary Assn.

7.°      r

print name Serial Number
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ATTEST:   TOWN OF MIAMI LAKES, A FLORfDA
MUNlCIPAL CORPORATIDN

B L:' Cr /' ,   SEAL} B]/: tSEAL)

y° 

Mar orie Tejeda Alex Rey

Town Clerk Town Manager

AFF1X TOWN SEAL

Approved as to Legal Form  d

ufficienct     ,      - 

t'  ;       
J

J {;`     h. Gell r, Tawn A  rney
f,

F:

f :

ST fiE OF FLORlDA

Cd,UNTY 4F MIAMt-DADE

The faregoing instrument was acknowledged befo e me #h s I  day of

i)Ct; i C-;    2012, by Alex Fd as Town Manager, and Mariorie Teieda  ,

as Town Clerk, af Town o# Miami Lak s, a Florida municipal corporation af the State of
Florida.  They ar ersonally known to or have produced as

identificatian and didldid not take an oath.
s _

SPRy pV MARJORIE F. TEJEDA

r°r    ` 2':  Notary Public- State o9 f#arida
a     •= My Comm. Expires J n 31,? Ot3

e:   Comm6ssion OD 8533Q2
a

BondeC Through Nationat NoFary Assn.aA6A/ 0,

otary ublic

j            C.

rin me Serial Number

App ov d ar e I ufficiency

s sta County Attorney
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EXHIBIT "'A" OF AGREEMENT
BETWEEN

MIAMII- DADE COUNTY
AND

TOWN OF MIAMI LAKES

LECAL DESCRIPTION

4t[ f IP' lJN;   
Tra 2 of FIc rF'r3q i r atk G, r d Corrt,pQ y' uk cl6vi; d in oP he M' t e of
Se# lc n 93, 7Qwnship , outh,. Rt n e 4t a,- NEiarroe 94c1e Ccau ky,.
Feo itlo, ciccordfng # v Ene lat tMa re 9 r cor led n pl! u  cat ay
17 sf ! h Pu te € eeor + f' A4ium— C J Ccwnty, F' ar da, tes th r s rEh
6 ieet Lhsreof nd I ss Eh at p4rt an Pyfnr witB lr tfha w et 3 f et t f

toa A4V ' of satd cti r 13:

AC+!6

7h a nnrtt 3y.8E F at af ' frae# 48 s : aid larid Fnu( k Lr nd Comp rrey°s
5 abrlivlsion f th wW  of vNd ect t n 7.3, c s tha ea t  f€rat

tl ereca( qr losa th# port ori the e od wh€ 1 li w6thir tfa we t 3 fz t

6f ha 1 V  4'f oft9 SEGfllan `! 3.

5 f i E i s a t sc ta I th e 1`awr + f h,ti m( l,dke, t A ml t de C ur tY,
1 ridu nd coait n8r g 37, 4 7 sq r fe k i. 64 c.r rnare or

Igas.
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EXHIBIT " B" OF AGREEMENT
BETWEEN

MIAMI-DADE COUNTY
AND

TOWN OF MIAMI LAKES

SCHEDULE OF DAILY RATECI GALLONAGE FOR VARIOUS OCCUPANCY

TYPES OF LAND USES GALLONS PER DAY( GPD)

RESIDENTIAL LAND USES

220 gpd/unit( under 3001 sq. ft)

Single Family Residence 320 gpd/unit( 3001- 5000 sq. ft.)
550 d/ unit( over 5,000 s . ft.

Townhouse Residence 180 gpd/unit

Apartment 150 gpd/unit

Mobile Home ResidencelPark 180 gpd/ unit

Duplex or Twin Home Residencs 180 gpd/unit

COMMERCIAL LAND USES

Barber Shop 15 gpd/ 100 sq. ft.

Beauty Shop 25 gpd/ 1 00 sq. ft.

Bowling Alley
1Q0 gpd/ lane

Dentist's Office 20 gpd/ 100 sq. ft_

Physician' s Office 20 gpol100 sq. ft.

Bar and Cocktail Lounge 20 gpd/ 100 sq. ft.

Restaurant

a) Full Service 100 gpd/ 100 sq. ft.

b) Fast-Food 50 gpd/ 100 sq. ft.

c Take-Out 100 d/ 100 s . ft.

Hotel or Motel 100 d/ room

Office Building ( County)      5 gpd/ 100 sq. ft.

Office Buildin Other 5 d/ 100 s . ft.

Motor Vehicle Service Station 10 pd/ 100 sq. ft.

Shopping Center/Mall
a RetaiUStore 10 d/ 100 s . ft.

Stadium, Racetrack, Ball ark, Fronton, Auditorium, etc.  3 d/seat

Retail/ Store 10 pd/ 100 sq. ft.

Theater

a Indoor Auditorium 3 d/seat

b) Outdoor Drive- in 5 pd/space

Camper or R. V. Trailer Park 150 pd/ s ace

Banquet Hall 15 d/ 100 sq. ft.

a) With Kitchen 50 pd/ 100 sq. ft.
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TYPES OF LAND USES( CONTINUED)  
GALLONS PER DAY( GPD)

Car Wash

a Hand-T e 350 polba

b) Automated (drive throu h)      5, 500 pd/ ba

Coin Laundr 145 d/washer

Count Club 45 d/ 100 sq. ft.
a) With Kitchen 50 pd/ 100 s . ft.

Funeral Home 10 pd/ 100 sq. ft.
Gas Station/Convenience Store/Mini- Mart 450 d/ unit

a w/ Sin le Automated Car Wash 1, 750 d/ unit

Health S a ar G m 10 pd/ 100 sq. ft.
Veterinarian Office 20 pd/ 10d sq. ft.
Kennel 15 pd/ca e

Marina 60 d/ sli

Food Preparation Outfet( Bakeries, Meat Markets,    
35 gpd/ 100 sq. ft.

Commissaries, etc.
Pet Groomin 55 pd/ 100 sq. ft.

INDUSTRIAL LAND USES

Airport

a Common Area/Concourse 5 d/ 100 s . ft.

b) Retail/Store 10 pd/ 10Q s . ft.

c) Food Service see restaurant use

House of Worshi 10 pd/ 100 sq. ft.
Hos ital 250 d/ bed

Nursin / Convalescent Home 150 pd/ bed

Public Park

a With toilets onl 5 d/ erson

b With toilets and showers 20 d/ erson

CLF: 75 dlbed

Other Residential Institution/ Facility JAIL: 150 pd/ bed

OTHER: 100 pd/ person

School

a) Da care/ Nurse 20 d/ 100 sq. ft.
b Re ular School ( with or without cafet ria 12 gpd/ 100 sq. ft.

Public Swimmin Pool Facilit 30 pd/ person

Industrial

a) Warehouse/S ec. Buildin 1 gpd/ 100 sq. ft.
b) Mini Stora e 1. 5 gpd/ 100 sq. ft.
c) Industrial - Wet 20 pd/ 100 sq. ft.
d Industrial - D 2. 5 gpd/ 100 sq. ft.

LEGEND:

gpd  - gallons per day
sq. ft. - square feet

NOTES:

1)  Sewage gallonage refers to sanitary sewage flow on a per unit and/or use basis for average daily flow in gallons per day.

2)  Condominiums shall be rated in accordance with khe specific type of use( e.g., apartment, townhouse, warehouse, etc.).
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EXHIBIT "'C" OF AGREEMENT
BETWEEN

MIAMI- DADE COUNTY
AND

TOWN OF MIAMI LAKES

BUILDING ONNECTION SCHEDULE

TYPE AND NUMBER OF UNITS GALLONAGE COMPLETION OF

gpCl      BUILDING CONNECTION

Construct and connect to the Courity's
water and sewer system:

17,400 sq- ft of community center 1, 740 2013 —2014

150 person public park (toilets only)       750 2013 — 2014

150 person public park (toilets only) 750 (water only credit)      N/ A
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