
RESOLUTION NQ. 12- 992

A RESOLUTION OF THE TOWN COUNCIL nF THE

TOWN OF MIAMI LAKES,  FLORIDA,  AUTHORIZING

ACCESS TO ANOTHER PUBLIC ENTITY' S CONTRACT

UNDER SECTION 7 OF THE PROCUREMENT CODE;

APPROVING AN AGREEMENT FOR STREET SWEEPER

SERVICES WITH ENVIRONMENTAL PERFORMANCE
SYSTEMS,  INC.   ("EPS"),  IN AN AMOUNT NOT TO
EXCEED $ 70, 700; AUTHORIZING TOWN OFFICIALS TO

TAKE ALL NECESSARY STEPS TO I1kIPLEMENT THF.
TERMS OF THE AGREEMENT;  AUTHORIZING THE

TOWN MANAGER TO EXPEND BUDGETED FUNDS;
AUTHORIZING THE TOWN MA1 1 G R TO  XECUTE

THE AGREEMENT; PROVIDI? ' R rl' C(7RPORATION
OF RECITALs P OVIDTNG F() Al EFFECTIVE DATE

WHEREAS, the Town of Miami Lakes ( the " Town") finds that it is both necessary and

appropriate to retain a contractor to provide street sweeper services; and

W IEREAS, the most efficient and cost effective means to implement Street Sweeper

Services is to access the Town of Cutler Bay ITB 09- OS for Street Sweeper Services; and

WHEREAS,  Section 7 of the Town' s Purchasing Procedures authorizes the Town

Council, by majority vote, to access contracts awarded by other local, state or federal authorities

as a result of a competitive process.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE

TOWN OF MIAMI LAKES, FLORIDA, AS FOLLOWS:

Section 1.  Recitals.  The above Recitals are true and correct and incorporated herein by
this reference.

Section 2.   Waiver of Procurement Procedures. The Town Council hereby utilizes

Section 7 of the Town' s Purchasing Procedures to access Town of Cutler Bay ITB 09- OS for
Street Sweeper Services, attached hereto as Exhibit " A".

Section 3.   Approval of the EPS Agreement. The Agreement between the Town of

Miami Lakes and EPS, in an amount not to exceed $ 70, 700.00, ( the " EPS Agreement"), in

substantially the same form hereto attached as Exhibit " B," together with such changes as may

be acceptable to the Town Manager and approved as to form and legality by the Town Attarney,
is hereby approved.



Section 4.  Authorization of Town Officials. The Town Manager and/or his designee

and the Town Attorney are authorized to take all actions necessary to implement the terms and

conditions of the EPS Agreement.

Section 5.  Authorization of Fund Expenditure. The Town Manager is authorized to

expend budgeted funds to implement the terms and conditions of the EPS Agreement.

Section 6.  Execution of the Agreements. The Town Manager is authorized to execute

the EPS Agreement on behalf of the Town,  to execute any required agreements and/or

documents to implement the terms and conditions of the EPS Agreement, and to execute any

permissible extensions and/ or amendments to the EPS Agreement, subject to the approval as to

form and legality by the Town Attorney.

Section 7. Effective Date. This Resolution shall take effect immediately upon adoption.

PASSED AND ADOPTED this day of             , 2012.
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Motion to ado t b       _          P Y° ,  " f P,      second by  ( !` ''} '" d a "` 

FINAL VOTE AT ADOPTION

Mayor MIlChael Pizzi

Vice Mayor Ceasar Mestre

Councilmember Mary Collins i ` e

Councilmember Tim Daubert

Councilmember Nelson Hernandez      °'~

Councilmember Nick Perdomo

Councilmember Richard Pulido       

Michael Pizzi

MAYOR

Attest: A prove as to Form and Legal Suff iency

Marjor  Te eda Jo e      . G ller

TO      CLERK G enspoon Marder, P. A

T WN ATTORNEY

9431570 vl



t

yy

I  /`

t; L;°; R,'"^   
Office of the Towro / Vlanager

Steven J. Alexander

Town Manager

April 12, 2012

Yvette Sanz

Controller

Environmental Performance Systems, Inc.
12650 NW South River Drive

Medley, FL 33178

Re:     Contract Renewal  ( ITB # 09- 05) between the To nrn of Cutler Bay
Environrnental Performance Systems, Inc.

Dear Ms. Sanz:

Reference is made to the above contract between the Town of Cutler Bay
and Environmental Performance Systems,  Inc.  to provide Street Sweeper
Services.  As stated in ITB # 09-05, " This Contract shall run for a period of three
3) years with an option to renew for two (2) additional one ( 1) year terms with

both parties being in total and full Agreement".

This letter serves as confirmation of the Town' s desire to exercise its renewal
option of said contract adopted via Town Resolution # 09- 30.  Thus upon your

acceptance, this contract will remain in full force and effect until Mav 5, 2013.

We are very pleased with the level of services provided by Environmental
Performance Systems,  Inc.,  and look forward to working together in the
upcoming years.

If you have any questions, please contact Mr. Rafael G. Casals, Public Works
Director, or me at your earliest convenience.

Very truly yours,  Environmental Performance Systems, Inc.

S J. Alexander Yv Sanz
Town Manager Controller

r:;

FG C
FLORIDA GREEN 1072.0 Caribk ean oulevard, Suite 105 ° Cu#ler ay, FL 331 9 ° 305-2.34-4262 ° w v.cutlerbay- fl.gov
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i INVITA'I ÌOlv TCl BII)

09-05

STREE'I' SWEEPER SERVIC
i'OWN OF CIT'I'LER BA'

The Town of Cutler Bay is requesting bids frorn qualified firms to provide Street Sweeper Services for
the Town of Cutler Bay. In erested firms should visit the Town' s website at wK w.catlerba -y fl. av to
obtain the Invitation to Bid package.  Packages ma also be picked up during normal business
hours at the office of the Town Clerl, Erika Gonzaiez- antamaria, located at:

Town of Cutler Bay
10720 Caribbean Blvd., Suite 105

Cutler Bay, FL 33189

Sealed submittals including one ( 1) original and four ( 4) copies of the submittals must be received no
later than 10: 00 a.m. on Thursday, February 26, 2009 and be clearly marked on the outside, " ITB 09-

OS Street Sweeper Services", by Erika Gonzalez-Santamaria, Town Clerk, 'I'orvn of Cutler Bay,
10720 Caribbean Blvd., Suite 105, Cutler Bay, Florida, 33189:   Late submittals and electronic

1 submittals will not be accepted.

1 Pursuant to Town Code, public notice is hereby given that a" Cone of Silence" is imposed concerning the
Town' s eompetitive purchasing process, which generally prohibits communications concerning the ITB
frpm the time of advertisement of the ITB until the Town Council meeting at which the Council considers
he Town 1Vlanager' s recommendation to the Town Council concerning the competit ve purchase

transaction.  Please see the detailed specifications for the public solicitation for services for a statement

fully disclosing the requirements of the" Cone of Silence".

Pursuant to Ordinance 06- 1 l; Town Code Chapter 8A; Section 7. 6 of the Town Charter, vendors of the

Town are required to disclose any campaign contributions to the Town Clerk, and each vendor must do so
prior to and as a condition of the award of any Town contract to the vendor.  Please see the detailed

specifications of this solicitation for further details.

The Town of Cutler Bay reserves the right to accept or reject any and/or all bids or parts of bids, to
workshop or negotiate any and all bids, to waive it'regularities, and to request re-bids on the required
materials or services.

I

Steven J. Alexander

Town Manager

1

j
ITB 09- OS
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TOWN OF CUTLER BAY

STREET SWEEPER SERVICES

ITB# 09— OS

INSTRUCTIONS TO BIDDERS

IT IS THE RESPONSIBILITY OF THE BIDDER TO ENSURE THAT THE BID REACHES THE OFFICE OF
THE TOWN CLERK ON OR BEFORE THE CLOSING HOUR AND DATE STATED ON THE INVITATION

I
TO BID FORM.

1. 1 Taxes: BIDDER shall inciude all applicable taxes in Bid.  •

1, 2 Purpose of Bid:  The Town of Cutler Bay intends fo secure a source of services/ supply ( s} at the lowest
I responsive and responsible price. The Town reserves the right to award the Bid considered the best to serve the

Town's interests.

1. 3 Any questions concerning the Bid Specifications or any required need for clarification must be made ta the
Town Clerk' s Office in writing, at. least five ( 5) business days prior to the date of the Bid opening.
Interpretations or clarifications considered necessary by consultant in response to such questions will be issued
by an addenda mailed or delivered to all parfies listed on the official BIDDER' s list as having received the
bidding documents.  Only questions answered by written addenda shall be binding.  Oral interpretations or

1 clarifications shail be without legal effect.  No plea of ignorance or delay or required need of additional
information shall exempt a BIDDER from submitting their Bid omthe required date and time as publicly noted.

1. 4 BIDDER warrants that the prices, terms, and conditions quoted in the Bid will be firm for a period of ninety( 90)

I calendar days from the date of the Bid opening unless otherwise stated in the Bid Form.   Incornplete,

unresponsive, irresponsible, vague, or mbiguous responses to the invitations to Bid will be cause for rejection,
as cletermined by the Town.

1. 5 Pursuant to the provisions of paragraph ( 2) ( a) of section 287. 133, Fiorida statutes -" a person or affiliate who

has been placed on the convicted vendor list following a conviction for a public entity crime may not submit a
Bid on a contract to provide any goods or services to a public entity, may not submit a Bid on a contract with a
public entity far the construction or repair of a public building or public work, may not submit bids on leases of

l real property to a public entity, may not be awarded to perform work as a contractor, supplier, subcontractor, or
consultant. under a contract with any public entity, and may not n-ansact business with any public entity in
excess of the threshold amount provided in section 287. 107, for category two for a period of 36 months from

I the date of being placed on the convicted vendor lisY'.
2. 1: Submission of Bids

2. 1. 1:  BIDDER's shall use the Bid Form( s) furnished by the Town.  Failure to do so may cause the Bid to be
Irejected.  Removal of any of the Bid may invalidate the Bid.  BIDDER shall deliver to the Town, as Bid

package:

1.   This entire project manual, with all sections executed. This shall include, vs hen indicated on the bottom
corner of the page the BIDDEA' s name and the company being represented

2.    A copy o€ all issued addendum

1
3 One Original and four( 4} Copies of the Bid Form completely executed

4.    Bid Security,( Bid Bond or cashxers check) attached to the front inside cover of the project manual in the
amount of$5, 000

I5.    Certificates of Competencies

6.    Certificate Of Insurance and or Letter of Insurability

The entire Bid Pack ge shall be placed in an opaque envelope and clearly inarked with the BIDDER' s name and
STREET SWEEPER SERVICES"

1 ITB 09- 05
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2. 1. 2: Bids having an erasure or corrections must be initialed by the BIDDER in Blue ink. Bids shall be signed in
Blue ink; al] quotations shall be typewritten or printed and filled in with Blue ink.

2. I. 3: Firms are specifically advised that the Town of Cutler Bay' s purchasing ordinance( 06-22) applies to this
Invitation to id and to all Requests for Proposals and is incorporated herein by reference. Firms are advised to
familiarize themselves with its requirements.

22 Guaranties: no guarantee or warranty is given or implied by the Town as to the total amount that may or may not be
purchased from any resulting Contract or Award.  These, quantities are for bidding purposes only and will be used
for tabulation and presentation of the Bid. The Town reserves the right to reasonably increase or decrease quantities

I as required.  The prices offered herein and the percentage rate of discount applies to other representative items not
listed in this Bid.

2. 3: Delivery: all items shall be delivered f.o.b. destination ( i. e. at a specific Town of Cutler Bay address), and delivery
costs and charges ( if any) wi11 be included in the Bid Price. Exceptions shall be noted.  When practical, the Town
may make pick-ups at the vendor' s pIace of business.

2. 4: Mistake: if there is a discrepancy in the unit and extended prices, the unit prices( s) wiIl prevail and the extensions
adjusted to coincide.  BIDDER' s are responsible for checking their calculations.  Failure to do so will be at the

BIDDER's' risk, and errors will not release the BIDDER from their responsibility as noted herein.    

3. 1: Brand Names:  if a brand narne, make, of any " or equal" manufacturer trade name, or vendor catalog is mentioned

I whether or not followed by the words " approved equal" it is for the purpose of establishing a grade or quality of
material only.  Vendor may offer equals with apprapriate identification, samples, and/ or specifications on such
item(s): The Town shall be the sole judge concerning the merits of items Bid as equals.

I3.2: Material:  material( s) delivered to the Town under this bid shall remain the property of the seller until accepted to
3 the satisfaction of the Town. In the event materials supplied to Town are found to be defective ar do not conform to

specifieations, the Town reserves the right to return the product( s) to the sel3er at the sellers expense.

33: Pricing: prices should be stated in units of quantity specified in the Bid Form.  In case of a discrepancy, the Town
reserves the right to make the final determination at the lowest net cost to the Town.

3. 4: Safety Standards:  the BIDDER warrants that the product( s) supplied to the Town conforms in all respects to the

I standards set forth in the occupational safety and health act ( OSHA) and its amendments.   Bids must be

accompanied by a materials data safety sheet( M.S. D. S.) when applicable.

3. 5: Payments: payment will be made after cornmodities/services have been received, accepted, and properly invoiced as
indicated in the contract and( or purchase order. Invoices must bear the purchase order number.

41_ Liability, Insurance, Licenses & Permits: where BIDDER' s are required to enter onto Town of Cutler Bay property
to deliver materials or to perform wark or services as a result of a Bid award, the BIDDER will assume the full duty,

1 obligation, and expense of obtaining all necessary licenses, permits, inspections, and insurance required.  The

BIDDER shall be liable for any damages or loss to the Town occasioned by negligence of the BIDDER ( or their
agent) or any person the BIDDER has designated in the completion of their contract as a result of the Bid.
Contractor shall be required to furnish a certified copy of all licenses, certificates of competency or other licensor
requirements necessary to practice their profession as required by Florida State Statute, Florida Building Code,
Miami-Dade County, or Town of Cutler Bay Code.  Contractors shall include current Dade County Certificates of
Competency. These documents shall be furnished to the Town along with the Bid response. Failure to furnish these

idocuments or to have required licensor will be grounds for rejecting the Bid and forfeiture of the Bid Bond.

4. 1. 1: BIDDER shall furnish to the Town Cierk, Town of Cutler Bay, 10720 Caribbean Blvd., Seiite 105, Cutler Bay,
Florida 33189, certificate( s) of insurance which indicate that insurance coverage has been obtained from an

insurance company authorized to do business in the State of Florida or otherwise secured in a manner
satisfactory to the Town, for those coverage types and amounts listed in Article 5 of the General Conditions, in
an amount equal to 100% of the requirements and shall be presented to the Town prior to issuance of any
Contract( s) or Award(s) Document(s).  The Town of Cutler Bay shall be named as " additional insured" with
respect to this coverage.

I

4. 1. 2: At the time of Bid subrpission the BIDDER must submit certificates of insurance, or evidence of insurability
i in the form of a letter from BIDDER' s insurance carriers demonstrating the ability to obtain coverage outlined

ITB 09- OS
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in Article 5 of the General Conditions. All required insurances shall name the Town of Cutler Bay as additional
insured

i4.13:  All insurance shall be issued by companies rated A: 7 or better per A.M. BesYs Key Rating Guide, latest
edition and authorized to issue insurance in the State of Florida.  It shall be the responsibility of the BIDDER

i and insurer to notify the finance support services director of the Town of Cutler Bay of cancellation, lapse, ar
material modification of any insurance policies insuring the BIDDER, which relate to the activities of such
vendor and the Town of Cutler Bay.  Such notification shall be in writing, and shall be submitted to the Town
Town Clerk thirty( 30) calendar days prior to cancellation of sueh policies. This requirement shall be reflected

jonthe certificate of insurance.

4. 1. 4:  Failure to fully and satisfactorily comply with tl e Town' s insurance and_bonding requirements set forth
herein will authorize the Town Manager to irnplement a rescission of the Bid award without further Town

jCouncil action.  The BIDDER hereby holds the Town harmless and agrees to indemnify Town and covenants
I not to sue the Town by virtue of such rescission.

5. 1: Warranty/ Guaranty: successful BIDDER shall act as agent for the Town in the follow-up and compliance of all
l items under Warranty/ Guarantee and complete all forms for Warranty/ Guarantee coverage under this Contract.

BIDDER warrants by signature on the Bid Form that prices quoted here are in conformity with the latest Federal
Price Guidelines.

6. 1: Govemmental Restrictions:  in the event any governmental resirictions may be imposed which would necessitate
alteration of the material quality, workmanship, or performance of the items offered on this Bid prior to their

delivery, it shall be the responsibility of the successful BIDDER to notify the Town at once, indicating in their letter
the specific regulation which required an alteration.  The Town of Cutler Bay reserves the right to accept any such
alteration, including any price adjustments occasioned thereby, or to cancel at no further expense to the Town.

6. 2: Assignment:  the CONTRACTOR shall not transfer ar assign the performance required by this Bid without prior
written consent ofthe Town Manager. Any award issued pursuant to the Invitation to Bid and monies which may be
due hereunder are not assignable except with prior written approval of the Town Manager. Further, in the event that
the majority ownership or control of the CONTRACTOR changes hands subsequent to the award of this contract,

CONTRACTQR shall promptly notify TOWN in writing of such change in ownership or contro] at least thirty ( 30)
calendar days prior to such change and TOWN shall have the right to terminate the contract upon sixty( 60) calendar
days written notice, at TOWN' s sole discretion.

6. 3: Award of Bids: the Town of Cutler Bay reserves the right to accept or reject any and/ or all bids or parts of bids, to

1 waive any informality, irregularities, or technicalities, to re-advertise for bids, or take any other actions that may be
deemed to be in the best interests of the Town.  The Town also reserves the right to award the Contract on a split
arder basis, group by group, or item by item, or such combination as wiIl best serve the interests of the Town, unless
otherwise stated. The Town also reserves the right to waive minor variations to the specifications( interpretation of
such to be made by the applicable department personnel). Final determination and award of Bid(s) shall be made by
the Town Council.  In addition, each bidder agrees to waive any ctaim it has or may have against the TOWN, the
CONSULTANT, and the respective employees, arising out of or in connection with the administration, evaluation,

j or recommendation of any bid.

7. 1: Evaluation of Bids:  the Town, at its sole discretion, reserves the right to inspect any / all BIDDER' s facilities to
determine their capability of ineeting the requirements for the Contract.   Also, price,  responsibility,  and

1 responsiveness of the BIDDER, including the financial position, experience, staffing,  equipment, materials,
references, and past history of service to the Town and/ or with other units of state, and/ or local governments in
Florida, or comparable private entities, will be taken into consideration in the Award of the Contract.

I 7. 1. 1: Hold Harmless: all BIDDER' s shall hold the Town, it's officials and employees harmless and covenant not to
sue the Town, it's officials and employees in reference to their decisions to reject, award, or not award a Bid, as
applicable.

7. 1. 2: CancelIation: failure on the part of the BIDDER to comply with the conditions, specifications, requirements,
and terms as determined by the Town, shall be just cause for cancellation of the Award.

7. 13: Disputes:  if any dispute concerning a question of fact arises under the Contract, other than termination for

I
default or convenience, the CONTRACTOR and the TOWN department responsible for the administration of

ITB 09- OS
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the Contract shall make a good faith effort to resolve the dispute.   If the dispute cannot be resolved by

agreement, then the department with the advice of the TOWN Attorney shall resolve the dispute and send a
written copy of its decision to the CONTRACTOR, which shall be binding on both parties.

8. 1: Non-conformance. to Contract:  the Town of Cutler Bay may withhold acceptance of, or reject items which are
found upon examination, not to meet the specification requirements.  Upon written notification of rejection, items
shall be removed withiu five( 5) calendar days by the vendor at their own expense and redelivered at their expense.
Rejected goods left longer than thi.rty( 30) calendar days will be regarded as abandoned and' the Town shall have the
right to dispose of them as its own property.  Rejection for non-conformance or failure to meet delivery schedules

I may result in the Contractor being found in default.
8. 1. 1: Default Provision:  in case of default by the BIDDER or CONTRACTOR, the Town of Cutler Bay may

procure the articles or servic s from other sources and hold the BIDDER or CONTRACTOR respansible for
any excess costs occasioned or incurred thereby.

81. 2: Indemnification:  the CONTRACTOR shall indemnify, save harmless, and defend the Town of Cutler Bay,
its' afficers, agents and employees from and against any claims, demands or causes of action of whatsoever
kind or nature arising out of error, omission, negligent act, conduct, or misconduct of the CONTRACTOR, their
agents, servants or einployees in the provision of goods or the performance of services pursuant to tkais Bid and/
or from any procurement decision of the Town including without Iimitation, awaa-ding the Contract to the
CONTRACTOR.  .

8. 1. 3: Secondary/ Other Vendors: the Town reserves the right in the event the primary vendor cannot provide an
item(s) or service( s} in a timely manner as requested, to seek other sources without violating the intent of the
Contract.

8. 1. 4:   Specifications:  The successful BIDDER will be fizrnished four sets of Contract Specifications without

charge. Any additional copies required will be furnished to the BIDDER at reproduction cost.
8. 1. 5. Cone of Silence Provisions: Notwithstanding any other provision of these specifications, the provisions of

J Town " Cone of Silence" are appiicable to this transaction.  The " Cone of Silence," as used herein, means a

prohibition on any communication regarding a particular Request for Praposal  (" RFP"),  Request for

Qualification(" RFQ") or bid, between:

A potential vendor, service provider, proposer, bidder,] obbyist, or consultant; and

1
The Town Council, Town's professional staff including, but not limited eo, the Town Manager and his or
her staff, any member of the Town's selection or evaluation committee.

The Cone of Silence shall be imposed upon each RFP, RFQ and bid after the advertisement of said RFP, RFQ,
or bid.  The Cone of Silence shall terminate at the b ginning of the Town Council meeting at which time the
Town Manager makes his or her written recommendation to the Town Council. Howev.er, if the Town Council
refers the Manager s̀ recommendation back to the Manager or staff for further review, the Cone of Silence shall

1
be re- imposed until such time as the Manager makes a subsequent written recommendation.

The Cone of Silence shall not apply to:
1)       oral communications at pre-bid conferences;
2)       oral presentations before selection or evaluation committees;

3)       public presentations made to the Town Council during any duly naticed public meeting;
4)       communication in writing at any time with any Town employee, unless specifieally prohibited by the

applicable RFP, RFQ or bid documents.  The bidder or proposer shall file a copy of any written

I communication with the Town Clerk. The Town Clerk shall make copies available to any person upon
request;

5)       communications regarding a particular RFP, RFQ or bid between.a potential vendor, service provider,
proposer, bidder, lobbyist or consultant and the Town' s Purchasing A.gent or Town employee
designated responsible for administering tYte pracurement process for such RFP, RFQ or bid, provided
the communication is limited strictly to matters of process or procedure already contained in the
corresponding solicitation document;

iITB09- 05
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6)       communications with the Town Attorney and his or her staff;
7)       duIy noticed site visits to determine the competency of bidders regarding a particular bid during the

I time period between the opening of bids and he time the Town Manager makes his or her written
recommendation;

8)       any emergency procurement of goods or services pursuant to Town Code;
9)       responses to the Town's request for clarification or additional information;

1 10)     contract negotiations during any duly noticed public meeting;  .
11)     communications to enable Town staff to seek and obtain industry comment or perform market

l
research, provided all communications related thereto between a potential vendor, service provider,

proposer, bidder, lobbyist, or consultant and any member of the Town's professional staff including,
but not limited to, the Town Manager and his or her staff are in writing or are made at a duly.noticed
public meeting.

Please contact the Town Attorney for any questions concernmg Cone of Silence compliance.  Vialation of the
Cone of Silence by a particular bidder or proposer sha11 render any RFP award, RFQ award or bid award to said
bidder or proposer voidable by the Town Council and/ or Town Manager.

8. 1. 6 Campaign Finance Restrictions on Vendors: Ordinance 06- 11; Town Code Chapter 8A. Pursuant to Ordinance
06- 11; Town Code Chapter 8A; Section 7. 6 of the Town Charter, vendors of the Town are required to disclos

any cainpaign contributions to the Town Clerk, and each vendor must do so prior to and as a condition of the
award of any Town contract to the vendor.

8. 1. 6. 1 Vendors' Campaign Contribution Disclosure:

1
1. General requirements:

A) Any vendor required to disclose campaign contributions pursuant to the Charter of the Town of Cutler
Bay, as may be amended, shall file a written disclosure with the Town Clerk, stating all contributions made
that were accepted by an elected official, the official to whom they were made and the date they were

Imade. The Town Clerk may develop a form to be used by vendors for sucfi disclosure.
J B) The disclosure shal] be filed prior to and as a condition of the award of any Town contract to the

Vendor.

C) The Town Clerk shall inform the Council of any disclosures which were made in relation to any items
before the Council prior to the hearing on the item or prior to the award of the contract.
D) If an existing vendor makes a contribution the vendor must report the same to the clerk within ten( 10)

days of its acceptance or prior to being awarded any additional coritract or renewal, whichever occurs first.
E) The Town Clerk shall file a quarterly report with the Council, which lists all the vendor disclosures in

the quarter.

2. Disqualification

A} As per Section 7. 6 of the Town Gharter, if a Vendor of products or services who directly or through a
member of the person' s immediate family or through a political action committee or through any other
person makes a campaign contribution to a Town candidate and fails to disclose it then he/she/ it shall be

harred from selling any product or service to the town for a period of two years foilowing the swearing in
ofthe subject elected official.

8. 1. 7 Lobbyist Registration: Proposers must also comply with all Town Charter sections and Code provisions that

1
pertain to lobbyists, including Section 7. 6 of the Town Charter and implementing ordinance( s), including Sec.
2- 11( s) of the Town Code and Ordinance 07- Q2.   Please contact the Town Clerk. at ( 305) 234-4262 for

additional information.

9. 1 Bonding Requirements:

9. 1. 1 Bid Bond/Bid Security

The BIDDER, in submitting this Bid, must include a$ 5, 000 Bid Bond. Such bond may be in the form of a cashier's
check or approved Bid Bond in the amount of$ 5, 000. A company or personal check shall not be deerned a valid
Bid Security.

9. 1. 2 Performance and Payment Bond:
ITB 09- OS
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The Town of Cutler Bay shall require the successful BIDDER to fwnish a Performance Bond, each, in the amount
l of 100% of the total Bid Price, with the Town of Cutler Bay as the Obligee, as security for the faithful performance

of the Contract. The bonds shall be with a surety company authorized to do business in the State ofFlorida.

9. 1. 3 Bid Guaranty:    

The successful BIDDER shall execute the Contract ( Agreement) and provide the required Performance Bond and

Certificates of Insurance within ten( 10) calendar days ofnotification of the award by the Town.

The BIDDER wha has the Coniract awarded to them and who fails to execute the Contract and fur ish t1 e

iPerformance Bond and Insurance Certificates within the specified time shall forfeit the Bid Security that
r'       accompanied their Bid, and the Bid Security shall be retained as liquidated damages by the Town, and it is agreed

that this sum is a fair estimate of the amount of damages the Town wiIl sustain in case the BIDDER fails to enter

i into the Contract and furnish the$ onds as herein before provided. Bid Security deposited in the fortn of a cashier' s
check drawn on a local bank in good standing shall be subject to the same requirements as a id Bond.

10. 1 Time of completion:

1 The time of completion of the work to be performed under this contract is the essence of the contract.  Delays and

extensions of time may be allowed onIy in accordance with the provisions stated in ihe appropriate section of the.
general conditions. The time allowed for the completion of the work shall be stated in the Bid Form.

l 11. 1 Protest Procedures:

I
With respect to a protest of the terms, conditions, and specifications contained in a solicitation ( RFP, RFQ or Bid),
including any provisions governing the methods for ranking bids, proposals, or replies, awarding contracts,
reserving rights of further negotiation, or modifying or amending any contract, the notice of protest sha11 be filed in
accordance with Town Ordinance 06- 22.

1

IEND OF SECTION

I Spaee Left Intentionally Blank]

I

I

I

1
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BII) FORM

I
TAIS BID IS SUBMITTED TO:

TOWN OF CUTLER BAY

S' I'REET SWEEPER SERVICES

TTB# 09— OS

I 10720 CARIBBEAN BLVD.; SUIT 105

i CUTLER BAY,' LORIDA 33189

1.       The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter iato an ag eement with The

Town of Cutler Bay in the farm included in the Contract Documents to perform and furnish all Work as

l specified or indicated in the Coniract Documents for the Contract Price and within the Contract Time

1 indicated in this Bid and in accordance with the other terrns and conditions of the Contract Documents.

2.       BIDDER accepts all of the terms and conditions of the Advertisement or Invita.tion to Bid and Instructions

Ito BIDDER' S, including without limitation those dealing with the disposition of Bid Security.  This Bid

will remain subjact to acceptance for ninety ( 90} calendar days after the day of Bid opening.  BIDDER

1 agrees to sign and submit the Agreement with the Bonds and other documents required by the Bidding

Requirements within ten( 10) calendar days after the date ofTown' s Notice of Award.

3.       In submitting this Bid, BIDDER represents, as more fully set forfh in the Ageement, that:

a)      BIDDER has examined copies of all the Bidding Documents and of the foliowing Addenda
receipt ofall which is hereby acknowledged.) 

p,
Addendum No.      1 Dated: Z  - 1

I Addendum No.      Z Dated:      

Addendum No. Dated:

IAddendnm No. Dated:

b)     BIDDER has familiazized themselves with the nature and extent of the Contract Documents,

Work, site, Iocatity, and all locai conditions and Law and Regulations that in any manner may

affect cost, progress, performance, or furnishing ofthe Work.

c)      BIDDER has studied carefully all reports and drawings of subsurface conditions and drawings of

hys; a1 c2n iticr.s.

I
d)      BIDDER has obtainec and ca*efully sfudie( or sssiures responsibiiity for obtaining and carefully

studying) all such examinations, investigations, explorations, tests and studies( in addition to or to

supplement those referred to in( c) above) which pertain to the subsurface or physical conditions at

the site or otherwise may affect the cost, progress, performance, or furnishing of the Work at the

Contract Price, within the Contract Time and in accordance with the other terms and conditions of

the Coniract Documents, and no additional examinations, investigations, explorations, tests,

ITB Q9- OS
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reports or similar information or data are or will be required by BIDDER for such purposes.
e)     BIDDER has correlated the results of all such observations, examinations, investigations,

Iexplorations,tests, reports, and sEudies with the terms and conditions of the Contract Documents.

fl BIDDER has given the Town written notice of all conflicts, enors, discrepancies that it has
i

discoverad in the Contract Dacuments and the written resolution thereof by the Town is acceptable
to IDDER

i g)     This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm or

corporation and is not submitted . in conformity with any agreement or rules of any group,
association, organization, or corporation; BIDDER has not direcdy or indirectly induced or

i

solicited any other BIDDER to submit a false or sham Bid; BIDDER has not solicited or induced

any person, firm or corporation to refi-ain from bidding; and BIDDER has nat sought by collusion
to obtain for itself any advantage over any other BIDDER or over the Town.

4.  BIDDER understands that the quantities provided are only provicied for bid evaluation only. The actual
quantities may be higher or lower than those in the bid form.

S.  BIDDER understands and agrees that the Canh-act Price is Unit Rate Contract ta fumish and deliver all of

the Work complete in place As such the Contractor shaIl furnish all labor, materials, equipment, tooIs
superintendence, and services necessary to provide a complete Project for the Bid Price of:

Total Center Lane Miles Miles

Estimated Fre uenc Bi-'Weekl

Unit Price Estimated Total Pric

Quar tity
Miles

I

2 Lanes Curbed Mile Price 22.O°     
19 L i8,

3 Lanes Curbed Mile Price O
3' 7 2

bo

2 Lanes Non-Curbed Mile Price 1.° O
5 oc

As needed.

Park Parkin Lot

i Per S Ft pS

ITB 09- OS
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6.       BIDDER agrees that the work will be completed as scheduled from the date stipulated in the Notice to
Proceed.

1
7•       Cornmunications concerning this Bid sha11 be addressed to:

BIDDER:  t'. T( •_ l'- - tn'

Address: S,   „ 
7    `^ 7

Telephone

Facsimile Number

Attention:    

8.  The terms used in this Bid which are defined in the General Conditions of the Contract included as part of the
Contract docvments have the meanings assigned to them in the General Conditions.

l SUBMITTED THIS DAY ' e-•   4--,2009.
1

IfBIDDER is:

l

l

1

1

l

i
ITB 09- OS
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i

A CORPORATION

I
By.      _        C

Corporation Name)

i
0_

State ofIncorporatibn)

Y      y ' 

Name ofPerson Authorized to Sign)

1

o l  2.
t e

I Corporate Seal)

Attest:

President) .

I
f

t,

Business address:    `( S. G...l` Q.Ir  ,

C
J

PhoneNo' J1 '    Facsimile No: OY

1

l

IA JOINT VENTURE

ITB 09- OS
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STATE OF  O' t C.

SS:
COLJNTY OF µ p.

I`HEREBY CERTIPY that a meeting of the Boazd of Directors of thecl( 0 1'l'11Q  i('.1 J

on    `¢      
a Corporation eacisting under the laws of the State of Ot d C.      ; heldl l      , 2009, the follo ving resolution was duly passed and adopted:  

crt.t 4  Sc r, 2.

RESOLVED, that, as President of the Corporation, be and is hereby authorizzd to execute the Bid dated,4' (
2009, to the Town of Cutler Bay and this Corporation and that their execution thereof,

attested by the Secretary of the Corporation, and with the Corporate Seal afTixed, shall be the official act and deed ofthis Corporation.°

I fu ther certify that said resolution is now in full force and effect.
IN WITNESS

R_EOF, I have hereunto set my hand and affixed the official seal ofthe Carporation this1 2--  . day of { D( X1  ,  009.

Secretary:
i

I tSEA,L,

l       _

I

l

1 ITB 09- 0$
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f
f7 DOL\ 9!  

STATE OF FLORIDA

1
COUNT'Y OF MIAR4I-DADE   )

1 ICNOW AI.L MEN BY THESE PRESEN7S, that we II T71Z' P'fldTAL E SYSIIl`'S, II.
Principal, and,, ST SFAT( 7RD S[ IRFTY II   

as Surety, ane hed
nd C m Y botmd wito the Town qf C rtler Rav_ a m nicinal corporation ap th Sta e of Fiorida in the sum ofF1VE A ZQ oliars(   `.. 00D. Q    lawful money ofd c Uui6ed S tes, for the

I payment of which stan well and [ neiy to be made, we bind ourse1ves, our heirs; executors, administr8tors andsuccessors joirnly and scverally, fermEy by these prescnts.

I iE CONDTTiON OF T- li5 Q LIGA O  [ S CH that whereas the      , ipa1 has sabroimcd the accom anyinj Bed daled,-- Feb 26,      2009 for_   — Stl-+eet s n eC

Sezy
c P B

WHEREAS, it was a condition precedent to the submissran of said Bid that a cashier' s chxk or Bid Bond in the
aruount af t,en ercent( 10°t'o) of the Basa Bid be submit ed with said Bid az a guarantsc that the BIDDER would; if

1 awazded the Gontract, enter into a written Ca hact witta the Town for the performance of said Conhact, with'e, cenl0) cansecutive catetdar days after written notice having beea give nf tfie Awarci of the Co aat.
N W, THEREFQRE the canditions of this obiigation are such that if the Principal wiU ip t s ( lp) cons ve1 calendar days aftcr written noticc ofsuch, ntp a writ n„„ e Town of Cutier$ ay and
furnishes the Pedarmar ce and Payment Bo tds, satisfau-toty to the Town, each in an srto mt equal to ane hundredpercent( iU0%) oftbe Co

act price, end provida all rrytair d Ceetificaties oElnsurance, thqa yis obligation si all
I

be vai

otherwise the sum herein sdaked shall be due and payable to thc Town of Cutler Bay and the Sagrecs ta pay said sum immediately, upon demsnd of the To
h 1°

wII, good and lawful money of the Uruted States ofrR" i ges fi' faitune thercofof said Principal.

1

I

I

l

I
z orss

l--       

I   



1N 1NESS WH EOF,     

abave bonded paraes have e cecxrted Wis instrument under their several seatsthis` day of        2009, ffic samc and iheherero affixed aaed these presents being dul} signed by its undetr   ° eale seal af each corporate p, j, beingSn repc esentative_

IN PRES` NC OF:

Individw t or Part ership Ptincipat)    
SE.OI.)

i Business Address)

C1'awn/StateJZip)   
1

1Busincss PE one)

I q
F r SFAI.L 2D S[]RIIY, II.

Secretary
e Surety)

sy:   Gt
r co e s r  

r1 oRTn.Nr Rarr.xl Atty- in-fact& FLa Res Ag t

Surcrty coroPanirs qaecuting bonds mu appear on the Ti+easury-De p rs mosti amended) a d be aWhoriuxllo in ss in the Stexe af flor.     anent list( ara l 570 as

1TB 09 05
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Signed, 9eSled snd delivercd
ia ihe ce ofi

Y=

Prinied IJarne) FL, $

c An1 S' t
A 10 Fnr,A[ ENT

littej

State ofF(nrida
County of fiata I

Od this the_ fih y of
Pieblic 4fthe Sts e ofF14'

4' e me, tbe undcrsigncd t+ ry

C 1 iel bu
CI`lame(s) of iadividua](s) who

ana

PP before nota Y)
whose name(s} is ar Sabsr,ribed

tt eAdthin instrumeat, ar helsheithey acknowledge t6at helshetthey executed'W77'NESS nffy hand t

anct o pal seal.    

PIIBLIC, S1CAT6 OF F
NO'TA.RYPUBLIC:    z Tt 3Atd2 

I COMMISSIOld 4F O CB
y,'      "'   . EXPIRES: S

U 933•;  ;
y,C eAtem63 i: ,; r,   ..

dThNNelary P: blir lir.•\;,,-._
hi ofNotary P lic: Prmt, Stan,P, ar?     i.;

1'Pe es Commissioned)

t1 PerspnattJ' lrnown to mc, or
Pcrso nalty identific tian:

TYP ofIder dfica6on Produced)
7DID taloe en oath,

OP

a Dm TIOT calce an oarh.
OP TONAL IN pRMATIO?V:
I e Of i7aceimer:      

Nurnba-of PagerNumbes of Sigaatur s Notarized;

END OF$ ECTIOM

TB 09-OS
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nRUC- E wox, ACE oa
The undersigned vendor in accRrdance with Section 287. 087,  Florida Statutes,  hereby eerfifies thatY v1 0If 11WeY' G   ' f?pQ.CY CIlnAP St1 S.. VYI does:

Name of Busmess)

1)  

Publish a statament notifying employees that the unlawful manufacture, distribution, dispensing, possession, or
use ofa controlIea substance is prohibited in the workpiace and specifying the actions that will be taken againstemployees for violations of such prohibifion.  

2)  

Inform employees about the dangers_of drug abuse in tlie workplace, the business' s policy of maintaining aS-free workpiace, any available drug counseling, rehabiGtation, and employee assistance programs, and thepenalties that may be imposed upon employees for drug abuse violations_
3)  

Give each employee engaged in providing the commodities or contractual services that are under bid a copy ofthe statement specified in subsection( 1).

4)  In the statement specified in subsection ( 1), 
notify the employees that, as a condition of working on thecommodities or cantractuai services that aze under bid, the emp(oyee wiil abide by the ternis of the statementand will notify the empioyer of any conviction of, or piea of guilty or nolo contendere to, any violation ofchapter 893 or of any controlled substance Iaw of the United States or any sta.te, for a violation occvmng in theworkplace no later than five( 5) days ai er such convictian.

5)  

Impose a sanction on, or require the satisfactory parficipation in a drug abuse assistance or rehabilitationprogram if such is available in the employee's community, by any empIoyee who is so convicted.
6)  

Make a good faith effort to conrinue to maintain a drug-free workplace through implementation of this section.
As the person authorized to sign the statement, I certify that this firm compIies fuIly with#he above requirements.

Bidder' Si ature  ,      1 " C' I Vq
Date

END OF SECTION   ___

ITB 09- OS
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1

f
TOWN OF CUTLER BAY

STREET SWEEPER SERVICES
TTB# 09— 05

i BIDDER QUAL' ICATION STATEMENT

The BIDDER' s resporise to this questionnaire wili be utilized as part of the Town' s overall Bid Evaluation and
f Contractor selection.

The foliowing minimum experience is required for this project:
A)  successful completion , verifiable with reference, of at least three street sweeping jobs with a

mnnicipality or government agency within the last S years in South Florida; Miami-Dade, Browazd,
Monroe, Collier and Palm Beach OR

B)  
successful completion, verifiable with reference, of at least three street sweeping jobs of more than

50,000.00 for a commercial agency within the last 5 years in South Florida; Miami- Dade, Broward,  .
Monroe, Collier and Paim Beach

1.       Project Name/Location J t` T

i Owner Name a
Contact Person o 1`    

Contact Telephone No.   

Yearly Badget/Cost l        . a C.. r

Dates of contract From:  ( yf1 .. p To:     N(,R1U! \   O
l2.       Project Name/Location aC('- Q,"   ( - y`   c 

Owner Name AY p(\ 7

Contact Person 1O    

Contact Telephone No.     

1 Yearly BudgedCost 1 %

Dates ofcontract From:   Q     To:   i" 1

i       .  3.       P.-rojectName/Location Q`P                ` i.

5J11lS O  1
I Owner Name

t C    Z c, OContact Person

Contact Telephone No.    QtJ'

s s. 2Yearly BudgefJCost

lDates of Contract From: 1  Tfl: t    Z

TTB 09- OS
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i

NON-COLLUSION AFFmAVIT

State of 1 t-       )

J     )
SS

County of -' CC, B. l ' f±'   )

iJCS--M i'Z being first dnly sworn deposes and says that:

1)      H She e is are the    `-(' Q,.} C,-' t U Q_
Owner, Partner, Officer, RepresentatrAreovgent)of
nVi fOnrt Qn Q •'    the BIDDER that has submitted the attached Bid;

i 2)      He he are fully informed respecting the preparation and contents of the attached Bid and of all
I pertinent circumstances respecting such Bid;

I
3)      Such Bid is genuine and is not a collusive or sham t3id;

4)      Neither the said BIDDER nor any of its officers, pariners, owners, agents, representatives, employees or
parties in interest, incinding this affiant, have in any way coiluded, conspired, connived or agreed, directly or
indirectly, with any other BIDDER, firm, or person to submit a collusive or sham Bid in connection with the Wark
for which the attached Bid has been submitted; or to refrain from bidding in connection with such Work; or have in
any manner, direcdy or indirectly, sought by agreement ur collusion, or communication, or conference with any
BIDDER, firm,.or person to fix any overhead, profit, or cost elements of the Bid or of any other BIDDER, or to fix

I any overhead, profit, or cost elements of the Bid Price or the Bid Price ofany other BIDDER, or to secure through
any collusion; conspiracy, connivance, or unlawful agreement arcy advantage against( Recipient), or any person
interested in the proposed Wark;

I 5)      The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance, or unlawful agreement on the part of the BIDDER or any other of its agenis,
representatives, owners, employees or parties in interest, including this affiant.

ISigned,sealed and delivered

in the presence o£

I

n     

sy.

1' o-Y°' ctiy i'.o o. t--S rVZ__

I
Printed Name)    

n

MARLING MORALES
TitlelNotaryr Public, State of lorida

f f1p1-``+  --
Commission# DD828501._   

oF NY Cammission Ezptrea Oct 06, 2012
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ACKNOWLEDGMENT

State ofFiorida

County of     ( Cc, i  N. e

On this the 25 day of OQt)CevV       2009, before me, the undersi ed No
P biic ofThe State o fFlorida, personally appeared

1 e P s ana

Na' f'ie(s) of individual(s) who appeared before notary)

4
whose narne(s is are Subscribed to the within instrument, and he' they acknowledge that h h / they executed it.

WITNESS my hand
and official seal.

NOTARY PUBLIC, STATE OF FLORIDA

1 No.ra Y Pvs. ic:      
MARLING MORALES
Notery Publfc, State of Floride

SE O OFFICE:      y, Q Commission# DD6285D1

Y oF My Commtssion Ezpires Oct 06, 2U12

N e ofNo ubl : Print, S p, or Type as Commissioned.)

ersonally known ta me, or
Personally identification:

Type of Identification Produced)
ODID take an oath,
or

DID NOT take an oath.
OP'TIOI AL INFORMATION:
Type OfDocument:       Number ofPages:

1 Number of Sigttatures Notarized:
l

1

I m o s e Q

I

I
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1

I
J s''

RN STATEMENT PURSUANT TO SECTION 287.133(3)(a)FLORIDA STATUTES, ON PiJ$ I,IC ENTITy CR S

THIS FORM iVI[JST BE SIGNED 

SwORN TO IN' THE pRESENCE OF A NOTARY piTgLIC OR OTI ROFFICIAL AU'FHORIZED TO ADMINISTER OATHS,
l Th1$      S' vorn statement is submitted tobY   t, CcAn       2  ',

for  '. v r

is
Q whose business address

Federal Employer ldentification number ( F$ IN) 15     .      Sd
ar d  ( if applicable)  its

Social Security Number of the individual signing this sworn statement:     

th ntity had no FEIN, inelude the
2•   "   I understand that a " public entity crime" as defined in Paragraph g 3 oobg
violation of any state or faderal law by a person with respect to anc! directly related) to) the tranact

nt

of b SSith any publie entity or with an agency or political subdivision of any other state or with the United States,including, but not limited to, any Bid or Contract for goods or services to be provided to any pubfic enfity or anagency or political subdivision of any other state of the United States and involving antitrust, fraud, theft, bribery,collusion, racketeering, conspiracy, or materiai misrepresentation.
3•       

I understand that" convicted" or " conviction" as defined in Para, 2g7, 133 1 b , Florida Statutes, means aI finding of gu lt or a conviction of a public entity crime, with or withoat an adjudicatin of ilstate trail court of record relating to charges brought by indictment or information after July 1 1989nas a eult ofajury verdict, non- jury tria(, or entry of a plea ofguilty or nolo contendere_
4•

I understand that an" affiliate" as defined in Para. 2g7, 133 1 a Florida Statutes, rneans:t ) ),

1. A predecessor or successor of a person convicted ofa public entity crime; or
2• Any entity under the control of any natural person who is active in thehas been convicted of a public entity crime.  The term " af liate" includes thoseaofficers,odectorsl ee,uorspartners, shareholders, ernployees, members, and agents who are active ue the management of an affiliate.  T'heownership by one person of shares constituting a controlling interest in another person, or a pooling of equipment orincome among persons vvhen not for fair rnarket value under an arm s iength agreement, shall be a prime facie casethat one person controls another person. A person who knowingly enters into a joint venhue with a person who hasI been convicted of a public entity crime in Florida during the preceding 36 months shall be considered an af iliate_

5.  I understand that a " person" as defined in para. 2g, 133( 1)( e), Florida Statutes, means any natural person or1 entity organized under the laws of any state or of the United States with the legal power to enter into a bin ingContract a l y,hieh Bis3s or appties t Did on Coniracts for tiie provision of goods or services let by a publicentity,_orwhich otherwise transacts or applies to transact business with a public entity. The term" persons" includesthose offieers, directors, executives, partners, sharehoiders, empioyees, members, az; d agents who at e active inmanagement ofany entity.

6•    

Based on inforrnation and belief, the statement which I have marked beIow is true in relation to the entitysubmitting this sworn statement. ( Indicate which stafement agplies.)

Neither the entity submitting this sworn statement, nor any of iPs o cers, director
sh eholders, employees, members, or agents who are active in ihe rnanagemenf of the entity, nor any affiliateof theentity has lzeen charged with and convicted of a public entity erime subsequent to July 1, 1989.

ITB 09- OS
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1

IThe
entity submitting this sworn statement, or one or more of its officers, directors, executives, parh ers,

shareholdets, empioyees, members, or agents who are active in the management of the entity, or an affiliate of the
entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989,

The entity submitting this sworn statement, or one or more of its officers, directors, executives; partners,
shareholders, employees, members, or agents who are active in the management of the entity, ar an af tiate of the

I entity has been charged with and convicted of a public entity crime subsequent to July 1, 1989. However, there has
been a subsequent proceeding before a Hearing Officer of the 5tate of Florida, Division of Administrative Hearings
and the Fina1 Order entered by the Hearing Officer of the State of Florida, Division of Administrative Hearings and
the Final Order entered by the Hearing Officer deternuned that it was not in the public interest to place the entityIsubmitting this sworn statement on the convicted vendor list.( Attach a copy of the finai order.)

I
I iJNDERSTAND THAT TEIE SUBMISSION OF THIS FORM TO Tf CON'IRACTING OFFICER FOR TI
PUBLIC ENTITY IDENTIFIED IN PARAGRAPH 1 ( ONE) ABpVE IS FOR THAT PUBLIC ENTITY ONLY
AND, THAT THIS FORM IS VALID THROUGH DECEMBER 31 OF THE CALENDAR YEAR IN BVHICH TTIS FILED. I ALSO UNDERSTAND THAT I AM REQUIRED TO INFORM TI PUBLIC ENTTI'Y PRIOR TOENTERING INTO A CONTRACT IN EXCESS OF ' TI THRESHOLD AMOLJNT PROVIDED IN SECTIONI 287.017, FLORIDA STA'TUTE3, FOR CATEGORY TWO OF ANX, CHANGE IN Tf INFORMt1TTONCONfAINED IN THIS FORM.

1

1
y:       _

1
cPrinted rrame, 

Title)

Sworn to and subscribed before me this 25 day of Gt+l.(  , 2009

I
Personally known

Or Produced
Idenrification Notary Public- State of h

My Commission Expires

1
Type ot' dentificat o   „,,  MARLING MORALES

a j_+ N„ rn puhlic: Stete ot FHS: ld
r Commission# DDB28501 .    

V oF.' fyCbmmisslon Expims Dct. OB, 2012

I Printed, typed, or stamped commission name of notary public)

I
ENll OF SECTION

I
ITB 09- OS
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I TOWN OF CUTLER BAY

10720 CARIBBEAN BLVD., SUITE 105

CUTLER BAY, FLORIDA 331R9

NOTICE OF AWARD

i

To:       , v r 0 e t2mc nc P._ 

1

PROJECT DESCRIPTION: Town of Cutler Bay STIkEET VVEEPER SERVICES, Project in accordance with
Contract Documents as prepared by the Town

and

iThe TOWN has cansidered the Bid submitted by you for the above described WORK in response to its
Advertisement for Bid and Instrvction to BIDDERS.

1 You are hereby notified that your Bid has been ccepted for the STTtEET SWEEPER SERVICES, Contract Bid in
the not to exceed amount of$   >

You are re uired     ' Yhe Instiaictio to . BIDDER s to execute the A ' ement and furnish the      " rq       ' by z gre requi ed

CON'IRACTOR' S Performance Bond; Payment' Bond arid Certificates of Insurance within ten ( 10) calendar days
from the date of this Notice to you

If you faii to execute said?. gre ment a d to fumish said Bonds and Insurance within ten( 10) calendar days from the
date of this Natice, said TO  ' e entitled to, revoke the award and retain the Bid Security.

i BY:

TITLE: OWN MANAGER

Dated this day of 20 9.

I

I

ITB 09- 5
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TOWN OF CUTLEIt BAY

STREET WEEPER SERVICE

ITB# 09— OS

1 AGREEMENT

I THIS AGREEMENT, made and entered into on this          day of      2009, by and between
ENVIROMENTAL PERFORMANCE SYSTEMS INC Party of the First Part—   , nd The Town of Cutler Bay,
Party of the Second Part:

WITNESET°H:

That, the First Party, for the consideration hereinafter fully set out, hereby agrees with the Second Party as follows:

IL That the First Party shall furnish all the materials, and perform all of the Work in manner and form as
provided by the following enumerated Specifications and Documents, which are attached hereto and made
a part hereof, as if fully contained here:

i

Advertisements far Bids

Tnstruction to BIDDERS

Bid Form

Certificate of Authority

lBid Bond

Drug Free Workplace Form

Bidder Qualification Statement

Non-Collusion Affidavit

IPublic Entity Crimes

l
Notice of Award

Agreement

Notice to Proceed

IPerformance Bond

OSHA Acknowledgment

General Conditions

l Supplementary Conditions

1 Summary of Work

ITB 09- OS
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2. That the First Party shall commence the Work to be performed under this Agreement on a date to be
specified in a written order of the Second Party and shall complete all Work hereunder within the length of
time stipulated in the Bid.

3. That the Second Party hereby agrees to pay to the First Party for the faithful performance of this
Agreement, subject to additions and deductions as provided in the Bid Form, in iawful money of the United
States, the amount of:

I Sixtv six thousand three hundred and 00/ 100 dollars

Written Dollar Amount)

Dollars( 66,300.00).

1
4. That the Second Party shall make morithly partial payments to the Firsf Party on the basis of a duly certified

and approved estimate of Work performed during each calendar month by the First Party, Less the
retainage provided in the General Conditions, which is to be withheld by the Second Parly until Work
within a particular part has been performed in accordance with this Agreement and until such Work has

been accepted by the Second Pariy.

5. That upon submission by the First Party of evidence satisfactory to the Second Party that all payrolls,
material bills, and other costs incurred by the First Pariy in connection with the const-uction of the Work
have been paid in full, final payment on account of this Agreement shal] be made within sixty( 60) calendar

I days after the completion by the First Pariy of all Work covered by this Agreement and the acceptance of
such Work by the Second Pariy.

i
6. It is further nutually agreed between the parties hereto that if, at any time after the execution of this

Agreement and the Surcty Bond hereto attached for its faithful performance and payment, the Second Pariy
shall deem the Surety or Sureties upon such bond to be unsatisfactory, or if, for any reason such bond
ceases to be adequate to cover the performance of the Work, the Fu-st Party shall, at its expense within five

S) calendar days after the receipt of notice from the Second Party so to do, furnish an additional bond or
bonds in such form and amount and with such Surety or Sureties as shall be satisfactory to the Second
Party. In such event, no further payment to the First Party shall be deemed to be due under this Agreement
until such new or additional security for the faithful perfortnance of the Work shall be furnished in manner
and form satisfactory to the Second Party.       

7. No additional Work or extras shall be done unless the same shall be duly authorized by appropriate action
in writing) by the Party of the Second Part.

l

I

I
ITB 09- 05
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i

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and date first above
written, in five ( 5) counterparts, each of which shall, without proof or accounting for the other counterpart be
deemed an original Contract.

WITNESSES:     CONTRACTOR:      Environmental Performance Systems, Inc.

BY:  

NAME:       1 , L
I

1TITLE:

OWNER:       wn of Cut .   ay
i

BY:

NAME• even J. Alexander

ITITLE:    - Town Manager

i
AUTHENTICATION:  

C U'
BY:    F9

o
NAr:      

INCORPORqTED
TITLE:       TOWN CLERK 2OOS

i

APPROVED AS TO FORM:     F ORIDP

i BY;    C ao'   ' r Jtl''+c

NAME:      G%i%" Z+s.

TITLE: ,' TOWN ATTORNEY

l
ENI) OF SECTIOIV

I

I
ITB 09- OS
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RESULUTION NO. 09-30

A RESOLUTION OF THE MAYUR AND TOWN
I COUNCIL OF THE TOWN OF CUTLER BAY,

FLORIDA, APPROVING THE AGREEMENT WITH

l
ENVIROMENTAL PERFORMANCE 5YSTEM ( EPS}

INC FOR STREET SWEEPER SERVICES;

AUTHORIZING THE TOWN MANAGER TO ENTER

i INTO THIS AGREEMENT; ANB PROVIDING FOR
AN EFFECTIVE DATE.

WHEREAS, the Town Council of the Town of Cutler Bay(" Town") finds that it

is both necessary and appropriate to reta.in a contractor to provide street sweeper services;
and

lWHEREAS, the Town Council authorized the issuance of a Invitatian to Bid
ITB) 09-OS for Street Sweeper Services; and

f WHEREAS, the ITB resulted in four bids being received prior to the February
26, 2009 deadline; and

WHEREAS, in accordance with Section 3. 10 of the Town Charter and t. te Town

purchasing ordinance, the Town has evaluated the four bids and the Town Manager has
made a written recommendation to the Council for its approval; and

l
WHEREAS, pursuant to the ITB competitive selection process utilized by the

Town and the recommendation of the Town Manager, the Town Council desires to utilize
the services of Environmental Performance Services ( EPS) Inc. ( the " Contractor") to

provide street sweeper services; and

IWHEREAS,  the Town Attorney' s Office has reviewed the terms of the
agreement with ontractor, attached as Exlubit" A", and has determined that it is legaliy
suf cient; and

WHEREAS, the Town finds that this Resolution will pramote the health, safety

1
and welfare of the Town.      

NQW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND TOWN
COUNCII,OF THE TOWN OF CUTLER BAY, FLORIDA, THAT:

Sectton 1.      Recitals.    The above recitals are true and correct and are

incorporated herein by tlus reference.

I
Section 2.      Approval of the A reement.  The Town Council hereby approves

the agreement with Environmental Performance Services ( EPS) Inc. for street sweeper
lservices,  which incorporates Invita ion to Bid 09- OS and associated documents,  in

substantially the form attached hereto as Exlvibit" A"( the" Agreement").

1



i

i

I

Section 3.      Town Mana er Anthorized. The Town Mana.ger is authorize i, on
behalf of the Town,  to execute the Agreement for street sweeper services with

Environrnental Performance Services( EPS) Inc. for street sweeper services, in substantially
the form attached hereto as Exhibit" A".  The Town Manager is authorized to execute,

without further Town Council action and once approved by the Toum Attorney as to form
and legal sufficiency.

1 S etion 4.      Ef ective Date. This Resolution shall be effective irnmediately upon
adoption.

PASSED and ADOPTED this 15' day Aaril, 2009    

i(  ,,,,'""...--°`..

l VROOMAN, Mayor

Attest:

I F Ci V`

E O AL    -SAN AMARIA, CMC o   
9

Town Clerk INCORPp qqTED
2005

APPROVED AS TO FORM AND

LEGAL SUFFICIENCY FOR THE F
R' O P

1
SOLE USE OF THE TOWN OF CUTLER BAY;

ISS SEROT'A HELFMAN PASTORIZA

COLE& BONISKE, P.L.

Town Attorney

Moved By: Councilmember Meerbott
Seconded By: Councilmember Bell

IFINAL VOTE AT ADOPTION:

IMayor Paul S. Vrooman YES

Vice Mayor Edward P. MacDougall YES

ICouncilmember Peggy R. Bell YES

Councilmember Timothy J. Meerbott YES

Councilmember Ernest N. Sochin YES

I
2



OP ID
DATE( MMIDDIYYYI

ACORD CERTIFICATE OF LIABILITY INSURANCE R_ 1 04 zo 09

PRODUGER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE

Insurance Marketers,  Inc. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

2 600 Douqlas Road 3uite 712 ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

Coral Gables FL 33134

Phone: 305- 442- 9507 Eax: 305- 447- 8527 INSURERSAFFORDINGCOVERAGE NAIC#

INSURED INSURERA:    FCCI Insurance Co an

INSURER B:    Charter oak Fire Insuranco Co.

Environmental Performance
iNSUReRC:    Phoenix Insurance Compan

Systems Inc.

Mzedley FLS331
gver Drive INSURER D:

IINSURERE:
COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAAAED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
qNY REQUIREMEWT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUE OR

i MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCf21BED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDRIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

LTR NSR TYPE OF INSURANCE POLICY NUMBER DATE MNWD   DATE MMlDD
N

LIMITS

i GENERALWBILITY EACHOCCURRENCE ZOOOOOQ

B X COMMERCfALGENERALLIABILITY CO- 4540N697- COG 04. g g 04f 18 1  PREMISE rence S 1 0

CLAIMS MADE a OCCUR MED EXP( My one peraon)    $ rJOOO

PERSONALBADVINJURY    $ ZOOOOOO

IGENERALAGGREGATE      $ZOOOQOO

GEN' L AGGREGATE LIMIT APPLIES PER:       PRODUCTS- COMPlOP AGG  $ Z OOOO OO

X POLICY
PRO-       

LOCJECT

AUTOMOBILEIIABILITY COMBINEDSIPlGLELIMIT    $ lOOOOOO
C X ANYAUTO BA- 4540N697- 09- CNS 04/ 18/ 09 04/ 18/ 10  ( accident)

ALL OWNED AUTOS BQDILY INJURY

SCHE ULED AUTOS
Per person)       

I HI12ED AUTOS BODILY INJURY

NON-OWNE AUTOS
Peraecident)      

PROPERTY DAMAGE
Per accident)

GARAGE LIABILITY AUTO ONLY- EA ACCIDENT  $

ANY AUTO OTHER THAN      
ACC  $

AUTO ONLY: 
qGG  $

EXCESSNMBRELLA LIABILITY EACN OCCURRENCE

OCCUR     CLAIMS MADE AGGREGATE      _      $

IDEDUCTIBLE
REfENT10N    $     

WORKERS COMPENSATION AND X TORY LIMITS ER

l
EMPLOYERS' LIABILITY

p,  55207- 002 04/ O1/ 09 04/ O1/ 10 E.L. EACHACCIDENT 1000000
ANY PRQPt21ETOR/ PARTNER/EXECUTNE

i OFFICER/MEMBEREXCLUDED?  E.L. DISEASE- EAEMPLOYE  $ ZOOOOOO
If yes, tlescribeunder

E.L. DISEASE- POLICYLIMIT  $ 1SPECfAL PROVISIONS below

OTHfR

DESCRIPTION OF OPERATIONS f LOCATIONS 1 VEHICL£S/ EXCLUSIONS ADDED BY EN ORSEMENT I SPECIAL PROVISIONS

Ipremium.

CERTIFICATE HOLDER CANCELLATION

TODQNOFC gHOULD ANY OF THE ABOVE DESCRIBE6 POLICIES BE CANCELLED BEFORE THE EXPIRATIO

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL * 3O DAYS WRITTEN

NOTICE TO THE CERTIFtCATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL

TOWIl of Cutler B31T
IMPOSE NO OBLIGATION OR LlABILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR

10720 Caribbean Slvd Ste#105
REPRESENTATIVES.

Cutler Bay ET, 33189
1 H PRESENTATIVE

ACORD 25( 2001/ 08) ACOF2D CORPORATION 1988
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I

TOWlv pF CUTL R BAY
1072 CARIBBEAN gLVD, SUITE 105

CUT'LER BAY, FI,p A.33189
1lTOTICE TO I'ROCEEI3

1
i

I
T°_

t)n na c r ce nNe

i Q 1cs S   t . (

lk

PROJECT DESCRIPTION: STREET SWEEpER SERVICES, m accorilance wrth Contxact Documents asprepared by' The Town ofC tler Bay.

You aze hereby notified fo commence Work m.accordance; vith.the Agree ent datedon or before
one year at the frequency in the b dform.  and work is to be performed for a period of

This conh-act sha]l.nw for a penod of ìhree( 3) years w th an option to renew f4r.two( 2) additional two one 1I
terms with both p i( e total and futl agreement.  `     Y'

l Town ofCutler Bay

BY:

TITLE: TOWN MANAGER

I

I
ITB 09- OS
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Bond Number: 09- 3447

This is the first page of Performance and Payment Bond. All other pages are subsequent
regardless of preprinted pages.

Surety in Which Bond is Written:

FIRST SEALORD SURETY, INC.

Local Address: 4901 NW 17' Way# 304
Ft. Lauderdale, FL 33309 954- 351- 2030

CONTRACTOR' S NAME:  ENVIRONMENTAL PERFORMANCE SYSTEMS, INC...
Address:    12650 N.W. SOUTH RIVER DRIVE

MEDLEY, FL 33178

Telephone No. 786) 337-7000

Owner/Obligee:  TOWN OF CUTLER BAY
10720 CARIBBEAN BLVD SUITE 105
CUTLER BAY, FL 33189

Project Description:  ITB 09- OS — STREET SWEEPER SERVICES

Contract Amount:  $ 66,300.00

Bond Amount:      $ 66,300. 00

This bond has been furnished to comply with the requirements of F. S. 255. 05. All
provisions and limita.tions including conditions, notice and time limitations of F. S. 255. 05
are incorparated herein by reference. This bond is a statutory bond not a common law
bond.

For Bond Inquiries:

Agency:   HBA INSURANCE GROUP, INC.
305) 714- 44Q0

l

1

1

I
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i

PISID I' J. 093447

i TO' VN OF CUTLER BAY

I STREET SVb'EEP R SERVICES
ITB# 09-05

FORW OF PERFORMA.I' CE BOfYD
i

KNOW ALL MEN BY THESE PRESENTS:     P RF' N

That, pursuant. to the requiremeu s zf Flo. ida Statute. 4s. 05. we   •
j pt-Dncipal, hereina ter called Contractor, an R` S ZD URE Y, INC Surery, are bound to the To, n of Cutler

Bay, Florida, as Obligee, hereinat ter called To vn; in the amount of   ^    Dollars ($ iO'
for

the pavment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and
i assi ns, jointly and severally

SIX1Y SIX ' I I 4[ ' II-I[t E-L] LIZID A[ NJ/ 10  ---   $ 66, 00. 00

WHEItEAS, Contractor has by wriixen agreement entered into a Contract, BidlContract awarded the 21St
day of AtA^ i 1       , 2009, with To n for STREET SR' EEPER SERVICES in accordance with drawings ( plans)
and sgeci ications- IÌ 09-0S

which Contract is by reference made a part hereaf, and is
hereafter referred to as the Contract-

I THE CQNDITION OF TH(S BOND is hat ifthe Contractor:
I

1. Fully performs the Contract between Lhe Con[ractor and the Town for STREET SWEEPER SERVICES
as scheduied ai3er the date af Contract commencement as specified in the Notice ta Proceed and in che
martner prescribed in the Contract; and bid specifications.

2. lndemnifies and pays 7o 5rn all losses, damages ( specifically including, but not limited to, damages for
delay and other consequential darnages cause.d ' Uy or arising out of the acts, omissions oz negligence of
Contractar), expenses, costs and attomey' s fees including attorney's fees incurred in appellate proceedings,
ihat Town sustains because of default by Contractor under the Contxact; and

i3. I.Tpon natification by the Town, corrects any and all defective or faulty W'ork or materials which appear
u•ithin ONE( I) YEAR.

4.
Perforrns the guarantee of all Work and materials Eurnished under the Contract for the time specified in the
Contract, then this Bond is void, otherwise it remains in full force.

Whenever Contractor shall be, and declared by Town to be, in default under the Contract, the Town havingI performed Town' s obligations thereunder, the Suret may promptly remedy the default, or.shall promptly:4_t Complete the Contract in accordance witb its terms and conditions; or

4_2 4btain a Bid or Bids for completing the Contract i accordance with its terms and conditions, and upon
determination by Surety of the best, ] awest, qualified, responsible and responsive BIDDER, or, if the
Town elects, upon determination by the Tvv n, and Surety jnintly of the best, lowest, qualified,
responsible and res onsive BIDDER, arrange for a Contract between such BiDDER and Tawn, and
mak available as Work progresses( even though there should be a default ar a succession of defanits
under the Contract or Contracts of comFletion arranged tu der this paragraph) sufficient funds to pay
the cost ofcampletion less the balance f the Contract Price; but not exceeding, including other costs
and damages for which! he Surety ma'y be liable hereunder, the amount set forth in ihe first paragraph
hereof_  The term " batance of-ttie ConUract Price." as used in this paragraph, shall mean the total
arnoum payable by Town to Contractor under tt e Contract and any amendments thereto, tess the
arnount properly paid by Town#o Contractor.  

No righc of action shall accrue on this Bond to or for the use of any person or Corporatian other than the Town
iTB 09- QS
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I
named heresn.

The Surety hereby waives notice of and agrees tl at any changes in or under the"Contract Documents and compliance
l or noncompliance with any formalities connected with the Contract or the changes do n r affect 5urett' s obiigation

under this Band.

I

Signed and sealed this 29th  _  day of 2009.

I

I
ydT7"NESSES:

IIl"6, INC.
c--

y.      
Secre ary An o Pt u

b   e' -,   ' •
el Pau, Presid t

fC4RPORATE SEAL)  

1
N TH PRESENCE OF:

1NSUR.ANCE COMPANY:     

FIR r SFATDRD S JREiY, IlVC.    

1 y
A g'ent and Attorney- in-Fact)   & Fla Res l t

R ig Z
Iitr ess cr Ramn A

789 E Lancaster Av# ZQO, VL.1, 1 nova, PA 19085
Address=      i

Street)

Telephone N.: Q} _ 4

Power of Attorney must t>e attached}

I
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State of F7_oricla

l^ ounty of Mi 2[m. e

n this, the 29th day of Apr'il 2004 , before me, the undersigned Notary PUblic af the
tate of F' Irn-irla the foregoing instrument was acknowledged by
name of Corporate of£cer),. ('- j el Pcx t. ic nt title}, of
fname of Corporation); a

SyF
S  •       

ate of corporation} corporation, on behalf of the corporation.
I

WITNESS my hand
and officia seal

r:'  

t'.  

MY COMMSISI ON 6933Y4
J( IRES: g temf er 18, 20ta

i i, ru r ry f O U u u
Pri typed or stamped name of Notary Pnblic exactly as
commissioned

Aersanally icnovm to me, or
Produced identification:

Did take a oath, or

Did not take an oath -
I

Bonded by

i
I

EVD 4F SEC'' ZUN

f

I

I
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TOWN OF CUTLER BAY

TREET SWEEPER SERVICES

ITB# 09- 05

FORM OF PERFORIVIANCE BOND

I KNOW ALL MEN BY THESE PRESBNTS:

That, pursuant to the requirements of Florida Statute 255. 05, we,   as

Principal, hereinafter called Contractor, and as Surety, are bound to the Town of Cutler
Bay, Florida, as Obligee, hereinafter called Town, in the amount of Dollars ($    for

the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, successors and
assigns, jointly and severally.

WHEREAS, Contractor has by written agreement entered into a Coniract, Bid/Contract awarded he
day of 2009, with Town for STREET WEEPER SERVICES in accordance with drawings( pians)
and specifications which Contract is by reference made a part hereof, and is
hereafter referred to as the Contract;

THE CONDITION OF THIS BOND is that if the Contractor:

1. Fully performs the Contract between the Contractor and the Town for STREET WEEPER SERVICES
as scheduled after tl e date of Contract commencement as specified in the Notice to Proceed and in the
manner prescribed in the Contract; and bid specifications.

2. Indemnifies and pays Town all losses, damages ( specifically including, but not limited to, damages for
delay and other consequential damages caused by or arising out of the acts, omissions or negligence of

i Contractor), expenses, costs and attorney's fees including attorney's fees incurred in appellate proceedings,
that Town sustains because of default by Contractor uncler the Contract; and

3. Upon notification by the Town, corrects any and ail defective or faulty Work or materials which appear
within ONE( 1) YEAR.

4. Performs the guarantee of all Work and materials furnished under the Contract for the time specified in the
IContract,then this Bond is void, otherwise it remains in full farce.

Whenever Contractar shall be, and declared by Town to be, in default upder the Contract, the Town having
performed Town' s obligations thereunder, the Surety r ay promptly remedy the default, or shall promptly:
4. 1 Complete the Contract in accordance with its terms and conditions; or

4.2 Obtain a Bid or Bids for completing the Contract in accordance with its terms and,conditions, and upon
determination by Surety of the best, lowest, qualified, responsible and responsive BIDDER, or, if the
Town elects, upon determination by the Town, and Surety jointly of the best, Iowest, qualified,
responsible and responsive BIDDER; arrange far a Contract between such BIDDER and Town, and

I make available as Work progresses ( even though there should be a default or a succession of defaults

under the Contract or Contracts of corrcpletion arranged under this paragraph) sufficient funds to pay
the cost of completion less the balance of the Contract Price; but not exceeding, including other costs
and damages for which the Surety may be liable hereunder, the amount set forth in the first paragraph

l hereo£  The term " baiance of the Contract Price." as used in this paragraph, shall mean the total

J amount payable by Tawn to Contractor under the Contract and any amendments thereto, less the
arnount properly paid by Town to Contractor.

No right of action shall accrue on this Bond# o or for the use of any person or Corporation other than the Town
ITB 09- OS
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named herein.

i The Surety hereby waives notice of and agrees that any changes in or under the Contract Documents and compliance
or noncompliance with any formaIities connected with the Contract or the changes do not affect Surety' s obligation
under this Bond.

i
Signed and sealed this day of 2009.

WIT'NESSES:

I By
Secretary Signature and Title)

I
CORPORATE SEAL)

1 IN THE PRESENCE OF:

INSURANCE COMPANY:

l
By

Agent and Attarney- in-Fact)

Address:

Street)

l
ITelephoneNo.: _

Power of Attorney must be attached)

I
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I State of
i
i

County of

i
On this, the day of 2009 , before me, the undersigned Notary Public of the

State of the faregoing instrument was acknowledged by
name of Corporate officer},

title), of

name of Corporation), a state of corporation) corporation, on behalf of the corporation.

WITNESS my hand
iand official seal

I
I

Printed, typed or stamped name of Notary. Public exactly as
commissioned

i

I Personally known to me, or
Praduced identification:

I Did take an oath, or

Did not take an oath

Bonded by:

I

1
IENDOF SECTION

i

I

I
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1

ACKNOWLEDGMENT OF CONFORMANCE

i WTI'H OSHA STANDARDS

i

I
I

To the Town of Cuder Bay

We LY On  Pe' ZXZ-' f' G-' C   —""      hereby acknowledge and

Prime Contractor

I
agree that we, as the Prime Contractar for Town of Cutler Bay, STREET $ VEEPER SERVICES as specified,

have the sole responsibility for campliance with all the requirements of the Federal Occupational Safety and Health
Act of 1970, and all State and locai safety and health regulations, and agree to indemnify and hold harmless the
Town of Cufler Bay, against any and all liability, claims, damages losses and expenses they may incur due to the
failure of:

i Subcontractor' s Names)

to comply with such act or regulation.

r.V' nmo.rrizQ  rkoQr, n e  

coNTxacTOx

BY:_     S n2

ATTES

i

l
END OF 5EC7' ON

l

I

I
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l
GENERAI, COl IDIT 01 1

ARTICLE I- DEFINITION

Wherever used in these General Conditions or in the other Contract Documents, the following terms shall have the
meaning indicated which shall be applicable to both the singular and plural thereof:

Acceptance: By the TOWN of the Work as being fully complete in accordance with the Coniract Documents
subject to waiver of claims.

i

Agreement: The written Agreement between the TOWN and the CONTRACTOR covering the Work to be
performed, which includes the Contract Documents.

i

lddenda:  Written or graphic instruments issued prior to the Bid Opening which modify or interpret the Contract
i Documents, Drawings and Specifications, by additzon, deletions, clarifications or corrections.

Application for Payment: The form furnished by the TOWN which is to be used by the CONTRACTOR in
requesting progress payments.

Approved: Means approved by the TOVJN.

I
Sid: The offer or proposal of the BIDDER submitted on the prescribed form setting forth the prices for the Work to
be performed.

BIDDER: Any person, firm or corporation submitting a Bid for Work.

1 Bonds: Bid, performance and payment bonds and other instruments of security, furnished by the CONTRACTOR
and their surety in accordance with the Contract Documents and in accordance with the law of the State of Florida.

TOWN: Town of Cutler Bay, 1 720 Caribbean Blvd., Suite 105 Cutler$ ay, Florida 33189.

Contract Documents:  Contiact Documents shall include, Instructions to BIDDERS, CONTRACTOR' S Bid, the
Bonds, the Notice of Award, these General Conditions, Special Conditions, the Technical Specifcations, Drawings
and Modifications,  Notice to Proceed,  Invitation to Bid,  Insurance Certificates,  Change Orders and

Acknowledgment of Conformance with the Town of Cutler Bay.

lContract Price: The total monies payable to the CONTRACTOR under the Contract Documents.

Contract Time: The number of calendar days stated in the Agreement for the completion of the Work.

1 Contracting Officer:  The individual who is authorized to sign the contract documents on behalf of the TOWN' S
Governing body.

ICONTRACTOlt: The person, fiim or corporation with whom the TOWN has executed the Agreement.

IDay: A calendar day of twenty-four hours measured from midnight to the next midnight.

Field Order: A written order issued by the TOWN which clarifies or interprets the Contract Documents in
accordance with Paragraph 9. 3 or orders minor changes in the Work in accordance with Paragraph 102.

INotice of Award: The written notice by TOWN to the apparent successful BIDDER stating that upon compliance
ITB 09- OS
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I

with the conditions precedent to be fulfilled by him within the time specified, TOWN will execute and deliver the
Agreement to him.

i
Notice to Proceed:  A written notice given by TOWN to CONTRACTOR fixing the date on which the Contract
Time will commence to run and on which CON"FRACTOR shall start to perform their obligations under the

Contract Documents.

Project:  The entire Project to be performed as provided in the Contract Documents.

iSpecifications: Those portions of the Contract Documents consisting of written technical descriptions of materials,
equipment, construction systems, standards and warkmanship as applied to the Work.

j Subcontractor: An individual, firm or corpora#ion having a direct contract with CONTRACTOR or with any other
Subcontractor for the performance of a part of the Work at the site.

I
Surety: The corporate body which is bound with the CONTRACTOR and which engages to be responsible for the
CONTRACTOR and their acceptable performance of the Work.

VVork:  Any and all obligations, duties and responsibilities necessary to the successful completion of the Project
assigned to or undertalcen by CONTRACTOR under the Contract Documents, incIuding all labor, materiais,

I equiptnent and other incidentals, and the furnishing thereo£

Written 1Votice:   The term " Notice" as used. herein shall mean and include all written notices, demands,
instructions, claims, approvals and disapproval' s required to obtain compliance with Contract requirements. Written     

notice shall be deemed to have been duly served if delivered in person to the individual or to a member of the firm
or to an officer of the corporation for whom it is intended, or to an authorized representative or such individual, firm,

or corporation, ar if delivered at or sent by registered mail to the last business address known to them who gives the
notice.  Unless otherwise stated in writing, any notice to or demand upon the TOWN under this Contract shall be
delivered to the TOWN.

lARTICLE 2- PRELIMINARY MATTERS

Award:

I2.1 The TOWN reserves the right to reject any and all Bids at its sole discretion. The Town, at its sole
discretion, reserves the right to inspect any / all BIDDER' s facilities to determine their capability of
meeting the requirements for the Contract.   Also, price, responsibility, and responsiveness of the
BIDDER, the financial position, experience, staffing, equipment, materials, references, and past history of
service to the Town and / or with other units of state, and / or local governments in Florida, or

comparable private entities, will be taken into consideration in the Award of the Contract. No Notice of

Award will be given until the TOWN has concluded any investigation(s) as they deem necessary to
establish the BIDDER' S capability to perform the services as described in this CONTRACT, as
substantiated by the required professional experience,  client references, technical knowledge and

l
qualifications; and sufficient labor and equipment to comply with the TOWN' S established standards, as
well as the fmancial capability of the BIDDER to perform the Work in accordance with the Contract
Documents to the satisfaction of fihe TOWN within the time prescribed. The TOWN reserves the right to

reject the Bid of any BIDDER on the basis of these queries and investigations and who does not meet the
TOWN' S satisfaction, even though the firm may possibly be the apparent lowest bidder.  In analyzing
Bids, the TOWN will also take into consideration client references, past work experience and work

product, proven ability to satisfactorily perform the manufacturing and insfallation of roadway directional
signage to TOWN standards; and alternate and. unit prices if requested by the Bid forms. If the Contract
is awarded, the TOWN wil] issue the Notice of Award and give the successful BIDDER a Contract for
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execution within ninety( 90) calendar days after opening of Bids. The Town specifically reserves the right
to award the contract to a bidder who is not necessarily the lowest bidder on the basis of the results of
these queries and investigation( s).

Execution of A reement:

2. 2 At least four counterparts of the Agreement, the Performance Bond, the Certificates of Insurance and
such other pocuments as required by the Gontract Documents shall be executed and delivered by
CONTRACTOR to the TOWN within ten( 10) calendar days of receipt of the Notice of Award.

I

Forfeiture of Bid Securitv/Performance Bond:

2. 3.    Within ten ( 10) calendar days of beirig notified of the Award, CONTRACTOR shall furnish a
Performance Bond contairiing all the provisions of the Performance Bond attached.

2.3. 1 Bond shall be in the amount of one hundred percent( 100%) of the Contract Price guaranteeing

I to TOWN the completion and perforrriance of the Work covered in such Contract as well as full
payment of all suppliers, material man, laborers, or Subcontractors employed pursuant to this Project.
Bond shall be with a Surety cornpany meeting the qualifications of Sections 2. 3. 4, 2. 3. 5 and 2.3. 6.

2. 3. 2 Bond shall continue in effect for one and one half( 1 172) years after final completion and
acceptance of the Work with the liability equal to one hundred percent( 100%) of the Contract Sum.

The Performance Bond shall be canditioned that CONTRACTOR will, upon notification by TOWN,

i correct any defective or faulty Work or materials which appear within one and one half( 1 1/ 2) years
after final completion of the Contract.

23. 3 Pursuant to the requirements of Section 255. 05( 1), Florida Statutes, CONTRACTOR shall

ensure that the Bond referenced above shall be recorded in the public records of Dade County and
Provide TOVJN with evidence of such recording.

I 2. 3. 4 Bond must be executed by a surety company authorized to do 6usiness in the State of Florida as
a surety, having a resident agent in the State of Florida and having been in business with a record of
successful continuous operation for at least five( 5) years.

I2.3. 5 The surety company shall hold a. current certificate of authority as acceptable surety on federal
bonds in accordance with the United States Department of Treasury Circular 570, current Revisions.

2. 3. b The TOWN will accept a surety bond from a company with a rating B+ or better.

2. 3. 7 Failure of the successful BIDDER o execute and deliver the Agreement and deliver the

I
required bond arid Insurance Certificates as stipulated in paragraph 2.2 shall be cause for the TOWN.to
annul the Notice of Award and declare the Bid and any security therefore forfeited.

Contractor' s Pre- Start Re resentation:

l2.4 CONTRACTOR represents that they have familiarized theinselves with, and assumes full responsibility
for having familiarized themselves with the nature and extent of the Contract Docum nts, Work, locality, and

I
witYt all local conditions and federal, State and local laws, ordinances, rules and regulations that may in any
manner affect performance of the Work, and represents that they have correlated their study and observations
with the requirements of the Contract Documents.

I
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Commencement of Conh act Time:

2. 5 The Contract Time will commence to run on the date stated in the Notice to Proceed and continue to run

consecutively for the period of three( 3) years, with an option to extend for an additional two( 2) one ( 1) year
terms. No extension of time witl be given uniess stated in writing.  Rain days wilt not be a reason for an

I extension of time.

Liquidated damages:

i
2.6 Upon failure of CON Ì'RAC Ì'OR to complete the Work within the time specified for completion, ( plus

approved extensions if any) CONTRACTOR shall pay to the TOWN the sum of FIVE HUNIDRE AND

00/ 100( 5500.00) for each calendar day that the completion of the Work is delayed beyond the time specified
I in the Contract for completion, as fixed and agreed liquidated damages and not as a penalty.  Liquidated

damages are hereby fixed and agreed upon between the parties, recognizing the impossibility of precisely
ascertaining the amount of damages that will be sustained by the TOWN as a consequence. of such delay and
both pu-ties desiring to obviate any question of dispute concerning the amount of said damages and the cost
and effect of the failure af CONTRACTOR to complete fhe Contract on time. Regardless of whether or not a

single Contact is involved, the above-stated liquidated damages shall apply separately to each portion of the
Work for which a time of completion is given. The TOWN shall have the right to deduct from and retain out

of moneys. which may be then due or which may become due and payable to CONTRACTOR, the amount of
such liquidated damages, the CONTRACTOR shall pay in full such liquidated damages.

I ARTICLE 3 - CORRELATION 1NTERPRETATION AND INTENT OF CONTRACT DOCUMENTS

3. 1 It is the intent of the Specifications to describe a complete Project to be delivered in accordance with the

I Contract Documents.  The Contract Documents comprise fi1 e entire Agreement between the TOWN and the

CONTRACTOR. They may be altered only by a Modification.

3. 2 The Contract Documents are complementary; what is called for by one is as binding as if called for by all.
if CONTRACTOR finds a conflict, error or discrepancy in the Contract Documents, they shall call it ta the
Town' s attention in writing at once and before proceeding with the Work affected thereby; however, they shall
not be liable to' TOWN ar CONSULTANT for their failure to discover any conflict, enar or discrepancy in the

I
Specifications or Drawings.  The various Contract Documents shall be given precedence in case of conflict,

error or discrepancy, as follows: Change Orders, Supplemental General Conditions, Agreement Modifications,
Addenda, Special Conditions, Instructions to BIDDERS, General Conditions, Specifications and Drawings. If

I
the requirements of other Contract Documents are more stringent than those of the Supplemental General

Conditions, the more stringent requirernents shall appIy.

ARTICLE 4- INSURANCE

Contractor' s Liability Insurance:

4. 1 CONTRACTOR shall provide and maintain in force until all the Work to be performed under this

Contract has been completed and accepted by Town( or for such duratian as is otherwise specified hereinafter),
the insurance coverage set forth:

l 4. i. 1 Worker' s Compensation insurance at the statutory amount to apply far alI employees in
compliance wifh the " Workers' Compensation Law" of the State of Florida and all applicable

federal ] aws.   In addition, the policy( ies) must include: Employers' Liabiliry at the statutory

I
coverage amount. The CONTRACTOR shall fiu-ther insure that all of its Subcontractors maintain

appropriate levels of worker' s compensation Insurance
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4. 1. 2 Comprehensive General Liability with minimum limits of One Million Dollars
1, 000, OOOAO) per occurrence, combined single limit for Bodily Injtuy Liability and Property

Damage Liability. Coverage must be afforded on a form no more restrictive than the latest edition
of the: Comprehensive General Liability policy, without restrictive endorsements, as filed by the

f Insurance Services Office, and must include:

Premises and/ or Operations.

i

j Independent CONTRACTORS. 

4. 12. 1 Premises and Operation

4. 1. 2.2 Independent Contractors
i

4. 1. 23 Personal Injury Cove' age with Emptoyee and Contractual Exclusions

4. 1. 3 Business Automobile Liability with minimum limits of One Million Dollars( 1, 000,000.00}
per occurrence combined single limit for Bodily Injury Liability and Property Damage Liability.
Coverage must be afforded on a form no more restrictive than the latest edition of the Business

Automobile Liability policy, without restrictive endorsements, as filed by the Insurance Services
Office, and must include:

4. 1. 3. 1 Owned Vehicles.

4. 1. 3. 2 Hired and Non-Owned Vehicles.

I4.1. 33 Employers' Non-Ownership.

5. 1 Before starting the Work, the CONTRACTOR will file with the TOWN certificates of such insurance,

I
acceptable to the TOWN; these certifcates shall contain a provision that the coverage afforded under the policies

will not be canceled or materially changed until at least thirty( 30) calendar days prior written notice has been given
to the TOWN by certified mail.  The TOWN shall be named as an additional insured on the above- referenced

policies.

1 5. 2 The CONTRACTOR agrees that if any part of the Work under the Contract is sublet, they will require the
Subcontractor(s) to carry insurance as required, and that they will require the Subcontractor(s) to furnish to them
insurance certificates similar to those required by the TOWN in 5. 1 above.

Cancellation and Re- Insurance:

l 5. 3 If any insurance should be canceled ar changed by the insurance company or should any insurance expire
during the period of this contract, the CONTRACTOR shall be responsible for securing other acceptable insurance
to provide the coverage specified in this section to maintain coverage during the life of this Contract.

I 5. 4 All deductibles must be declared by the CONTRACTOR and must be approved by the TOWN. At the option
of the TOWN, either the CONTRACTOR shall. eliminate or reduce such deductible or the CONTRACTOR shall

procure aBond, in a form satisfactory to the TOWN; covering the same.

I

I
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ARTICLE 6- CONTRACTOR' S RESPONSIBILITIES

Concerning Subcontractors :

6. 1 No subcontracts are permitted under tt is contract.

Laws and Regalations:

6.2 The CONTRACTOR will give all notices and comply with all local, state, and federal laws, prdinances, rules
and regulations applicable to the Work If the CONTRACTOR observes that the Specifications or Drawings are at
variance therewit, they will give the TOWN prompt written notice thereof, and any necessary changes shall be

Zadjusted by an appropriate modification.  If the CONTRACTOR performs any Work knowing it to be contrary to
i such laws, ordinances, rules and regulations, and without such notice to the TOWN, they will bear all costs arising

wherefrom; however, it shall not be their primary responsibility to make certain that the Drawings and
i Specifications are in accordance with such laws, ordinances, rules and regulations.

J
Taxes :

1 6. 3 Cost of all applicable sales consumer, use, and other taxes for which the CONTRACTOR is liable under the
Contract shall be included in the Contract Price stated by the CONTRACTOR.

Safety and Protection :

6. 4.  The CONTRACTOR will be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the RO. DWAY A1 I19 TRAF' IC I)ESIGN STAI+iIDARr95 SERI 600 TRAFFIC

I CONTROL THROUGH WORK ZO1 ES 2006 or latest addition. They wiIl take all necessary precautions for the
safety of, and will provide f13e necessary protection to prevent damage, injury or loss to:

I6.4. 1 All employees and other persons, whom may be affected thereby,

6. 4. 2 All the Work and all materials or equipment to be incorporated therein, whether in storage on or off
the work area, and

6. 4. 3 Other property at the work area or adjacent thereto, including trees,. shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the

course of the work.
i

6. 5 The CONTRACTOR will designate a responsible member of their organization at the site whose duty shall
be the prevention of accidents.  This person shall be the CONTRACTOR' S Superintendent unless otherwise

1 designated in writing by the CONTRACTOR to the TOWN.

Emer e ncies :

6.6 In emergencies affecting the safety of persons or the Work or property at the site or adjacent thereto, the
CONTRACTOR, without special instruction or autharization from the TOWN, is obligated to act, at their

discretion, to prevent threatened damage, injury or loss. They will give the TOWN prompt written notice of any
significant changes in the Work or deviations from the Contract Documents caused thereby.    If fhe

CONTRACTOR believes that additional Work done by them in an emergency which arose from causes beyond
their control entitles them to an increase in the Contract Price or an extension of the Contract Time, they may
make a claim therefore as provided in articles 11 and 12.
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I Public Convenience and Safetv:

I

6. 7 The CONTRACTOR shall, at all times, conduct the Wark in such a manner as to insure the least practicable
obstruction to public traveL The convenience of the general pubiic and of the residents along and adjacent to the
area of Work shall be provided for in a satisfactory manner, consistent with the operation and local conditions.
Proper Maintenance of Traffic( MOT) devices shall be placed immediately adjacent to the Work, in a conspicuous
position, at such locations as traffic demands. The MOT shall be designed as outlined in the latest addition of

I ROADWAY AND TRAFFIC l3ESIGN STANDARI) S SERIES 600. At any time that streets are required to be
cIosed or hlocked, the CONTRACTOR shall notify law enforcemer t agencies before the slreet is closed and again
as soon as it is opened.  Access to fire hydrants and other fre extinguishing equipment shall be provided and
maintained at all times.

Indernnification:

6. 8 In consideration of the separate sum of twenty-five dollars ($ 25. 00) and other valuable consideration,  the

CONTRACTOR shall indemnify and save harmless the TOWN, its officers, agents and empIoyees, from or on
account of any injuries or damages, received or sustained by any person or persons during ar on account of any
operations connected with the work, or by or in consequence of any negligence( excluding negligence of TOWN,

I in co.nnection with the same; or by use of any improper materials or by or on account of any act or omission of the
said CONTRACTOR or his Subcontractor, agents, servants ar employees.  The CONTRACTOR will indemnify
and hold harmless the TOWN and their agents or employees from and against all claims, damages, losses and
expenses including attorneys' fees arising out of or resulting from the performance of the Work, provided that any
such claim damage, loss or expense( a) is attributable to bodily injury, sickness, disease or death, or to injury to or
destruction of tangible property ( other than Work itselfl including the loss of use resulting wfierefrom and ( b) is
caused in whole or in part by any negligent act or omission of the CONTRACTOR, Subcontractor, anyone
directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, regardless of
whether or not it is caused by a party indemnified hereunder.  In the event that a court of competent jurisdiction
determines that Sec. 725. 06 ( 2), F.S. is applicable to this Work, then in lieu of the above provisions of this section
6, 18 the parties agree that CONTRACTOR shall indemnify and hold harmless TOWN, their officers and
employees, to the fullest extent authorized by Sec. 725. 06 ( 2) F.S., which statutory provisions shall be deemed to
be incorporated herein by reference as if fully set forth herein.

I6.9 In the event that any action or proceeding is brought against TOWN by reason of any such claim or demand,
CONTRACTOR, upon written notice from TOWN shall defend such action or proceeding by counsel satisfactory
to TOWN. The indemnification provided above sha11 obligate CONTRACTOR to defend at its own expense or to
provide for such defense, at TOWN' S option, any and all claims of liability and all suits and actions of every
name and description that may be brought against TOWN, excluding only those which allege that the injuries
arose out of the sole negligence of TOWN, which may resuIt from the operations and activities under this
Contract whether the operations be performed by CONTRACTOR, its Subcontractors or by anyone directly or
indirectly employed by either.

ARTICLE 7- TOWN' S RESPONSIBILITIES

7. 1 The TOWN will issue all communications to the CONTRACTOR.

I73 The TOWN will furnish the data required of them under the Contract Documents promptly.

I
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ARTICLE 8 - CONSULTANTS' STATUS DURING THE WORK

I
Measurement of Quantities:

8. 1 All Work completed under the Contract will be measured by the TOWN according to the United States
Standard Measures. All linear surface measurements will be made horizontally or vertically as required by the item
measured.

iReiecting Defective Work:

8. 2 The TOWN will have authority to disapprove or reject Work which is " defective" ( which term is hereinafter

iused to describe Work that is unsatisfactory, faulty or defective, or does not conform to the requirements of the
Contract Documents or does not meet the. requirements of any inspection, test or approval referred to in Special
Condition, or has been damaged prior to final acceptance}. Wark determined to be defective will be.reznedied by the
contractor at no additional cost to the Town within a period of 24 hours.

Decisions on Disa ree_ments: 

8. 3 The TOWN will be the initial interpreter of the Technical Specifications.

Limitations on Consultant' s Responsibilities:

I8.4 The TOWN will not be responsible for the acts or omissions of the CONTRACTOR, or any Subcontractors, or

any of their or their agents or employees, or any other person performing any of the Work.

I ARTICLE 9- CHANGES IN THE WORK

l
9. 1 Without invalidating the Agreement, the TOWN may, at any time or from time to time, arder additions,

1
deletions or revisions in the Work; these shall be authorized by Change Orders.  Upon receipt of a Change Order,
the CONTRAOTOR wili proceed with the Work involved.  All such Work shalt be executed under the applicable

conditions of the Contract Documents. If any Change Order causes an increase or decrease in the Contract Price or
an extension or shortening of the Contract Time, an equitable adjustment will be made as provided in Article 11 or

l Article 12. A Change Order signed by the CONTRACTOR indicates their agreement therewith.

9. 2 The TOWN may authorize minor ehanges or alterations in the Work not involving extra cost and not
inconsistent with the overall intent of the Contract Documents. These may be accomplished by a Field Order. If the
CONTRACTOR believes that any minor change or alteration authorized by the TOWN entitles them to an increase
in the Contract Price or extension of Contract Time, they may make a claim therefore as provided in Articles 1 l and
12.

I 9. 3 Additional Work performed by the CONTRACTOR without authorization of a Change Order will not entitle
them to an increase in the Contract Price or an extension of the Contract Time, except in the case of an emergency as
provided in paragraph 6. 11 and except as provided in paragraph 10.2.

9. 4 The TOWN will execute appropriafe Change Orders prepared by the TOWN covering changes in th Work, to
be performed and Work performed in an emergency as provided in paragraph 6. 11 and any other claim of' the
CONTRACTOR for a change in the Cantract Time ar the Contract Price which is approved by the TOWN.

9. 5 It is the CONTRACTOR' S responsibility to notify his Surety of any changes affecting the general scope of the
Work or change in the Contract Price or Contract Time and the amount of the applicable bonds shall be adjusted

accordingly. The CONTRACTOR will furnish proof of such an adjustment to the TOWN.
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ARTICLE I0- CHANGE OF CONTRACT PRICE

10. 1 The Contract Price constitutes the total compensation payable to the CONTRACTOR for performing the
Work. All duties, responsibilities and obligations assigned to or undertaken by the CONTRACTOR shall be at their

lexpense without changing the Contract Price.

02   ( a)   The TOWN may, at any time, without written notice to the sureties, by written order designated or
indicated to be a Change Order, make any change in the Work within the general scope of the Contract, including
but not limited to changes:

i
1) in the specifications( including drawings and designs);

I

2) in the method ar manner ofperformance of the Work.

3) in the TOWN-furnished facitities, equipment, materials, services, ar site;

or

I 4) directing acceleration in the performance of the Work.

I b) Except as herein provided, no order, statement, or conduct of the TOWN shall be treated as a change

I under this clause or entitle the CONTRACTOR.to an equitable adjustment hereunder.
1

c) If any change order under this clause causes an increase or decre.ase in the CONTRACTOR' S cost of, or
1 the time required for, the performance of any part of the Work, under this Contract, whether or not changed

by any order, an equitable adjustment shall be made and the Contract modified in writing accordingly.

d)If the CONTRACTOR intends to assert a claim for an equitable adjustment under this clause, he must,
within ten( I O) calendar days after receipt of a written Change Order, submit to the TOWN a written notice

including a statement setting forth the general nature and monetary extent of such claim, and supporting
data.

l e) No claim by the CONTRACTOR far an equitable adjustmer t hEreunder shall be allowed if not submitted
in accordance with this section or if asserted after final payment under this Coniract.

10. 3 The value of any Work eovered by a. Change Order or of any claim for an increase or decrease in the
Coniract Price shall be determined in the following way:

I 10. 3. 1 By negotiated lump sum.

ARTICLE 11 - PAYMENTS AND COMPLETION

IPayments to Contractor

I1. 1 At least ten ( 10) calendar days before each progress payment falls due ( but not more often than once a

month), the CONTRACTOR will submit to the TOWN a partial payment estimate filled out and signed by the
CONTRACTOR covering the Work performed during the period covered by the partial payment estimate and
supported by such data as the TOWN may reasonably require.

IIf payment is requested on the basis of materials and equipment not incorporated in the Work but delivered and
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I
suitably stored at or nea• site, the partial payment estimate shal] also be accompanied by such supporting data,
satisfactory to the TOWN, as wilI establish the TOWN' S title to the material and equipment and protect their

I,       interest therein, including applicable insurance. The TOWN will within ten( 10) calendar days after receipt of each
partial payment estimate, either indicate in writing their approval of payment and present the partial payment
estimate to the TOWN, or return the partial payment estimate to the CONTRACTOR, indicating in writing their
reasons for refusing to approve payment.   In the ] atter, case, the CONTRACTOR may make the necessary
corrections and resubmit the partial payment estimate.   The TOWN, will within thirty ( 30) calendar days of
presentation to them of any approved partial payment estimate, pay the CONTRACTOR a progress payment on the

i basis of the approved partial payment estimate. The TOWN may retain ten ( 10) percent of the amount of each
i payment until final completion and acceptance of all Work covered by the Contract Documents_ On completion and

acceptance of a part of the Work on which the price is stated separately in the Contract Documents, payment rnay be
made in fu11, including retained percentages, less authorized deductions. Any interest earned on the retainage shall

iaccrue to the benefit of the TOWN.

112 The TOWN shall have the right to demand and receive from the CONTRACTOR, before he shall receive

final payment, finai releases bf lien executed by all persons, firms or corporations who have perforined or furnished
labor, seruices or materials, directly or indirectly, used in the Work.  Likewise, as a condition to receiving any
progress payment, the TOWN may require the CONTRACTOR to furnish partial releases of lien executed by all
persons, firms and corporations who have furnished labor, services or materials incorporated into the Work during

I
the period of time for which the progress payment is due, releasing such lien rights as those persons, firms or
corporatioris may have for that period.

ARTICLE ] 2- SUSPENSION OF WORK AND TERMINATION

12. 1 The TOWN may, af any time and without cause, suspend the Work or any portion thereof for a period of not
more than ninety ( 90) calendar days by notice in writing to the CONTRACTOR which shall fix the date on which

I
Work shall be resumed.  For suspensions longer than ninety ( 90) calendar days, The CONTRACTOR will be
allowed an increase in the Contract Price or an extension of the Contract Time, or both, directly attributable to any
suspension if they make a claim therefore as provided in Articles i 1 and 12.

IWork During Inclement Weather

12. 2 No Work shall he done under these specifications except by permission of the TOWN when the weather is

l unfrt for good and careful Work to be performed. ShouId the severity o•f the weather continue, the CONTRACTOR
upon the direction of the TOWN, shali suspend all Work until instructed to resume operations by the TOWN and the
Contract Time pursuant to Section 12. 7 shall be extended to cover the dtu ation of the order

Town Mav Terminate

123 If the CONTRACTOR is adjudged banla-upt or insolvent, or if they make a generai assignment for the benefit

I of their creditors, or if a irustee or receiver is appointed for the CONTRACTOR or for any of their property, or if
they file a petition to take advantage of any debtor' s_act, or to reorganize under bankruptcy or similar laws, or if they
repeatedly fails to supply sufficient skilled workmen or suitable materials or equipment, or if they repeatedly fail to
make prompt payments to Subcontractors or for labor, materials or equipment or they disregards laws, ordinances,
rules, regulations ar orders of any public body having jurisdiction, or if they disregard the authority of the TOWN,
or if they otherwise violate any provision of the Contract Documents, then the TOWN may, without prejudice to any
other right or remedy and after giving the CONTRACTOR and their surety seven ( 7) calenda• days written notice,
terminate the services of the CONTRACTOR and take possession of the Project and of all materials, equipment,

tools, equipment and machinery thereon owned by the CONTRACTOR, and finish the Work by whatever method
they may deem expedient.  In such case the CONTRACTOR shall not be entitled to receive any further payment
until the Work is finished.  If the unpaid balance of the Contract Price exceeds the direct and indirect costs of

Icompleting the Project, including compensation for additional professional services, such excess shall be paid to the
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CONTRACTOR.  If such costs exceed such unpaid balance, the CONTRACTOR will pay the difference to the
TOWN. Such costs incurred by the TOWN will be determined by the TOWN and incorporated in a Change Order.

If after termination of the CONTRACTOR under this Section, it is determined by a court of competent jurisdiction
for any reason that the CONTRACTOR was not in default, the rights and obligations of the TOWN and the
CONTRACTOR shall be the same as if the termination had been issued pursuant to Section 12. 5.

12.4 Where the CONTRACTOR' S services have heen so terminated by the TOWN said termination shall not
affect any rights of the TOWN against the CONTRACTOR then existing or which may thereafter accrue.  Any
retention or payment of moneys by the TOWN due the CONTRACTOR will not release the CONTRACTOR from
liability.

12.5 Upon seven ( 7) calendar days written notice to the CONTRACTOR, the TOWN may, without cause and
without prejudice to any other right or remedy, elect to terminate the Agreement. In such case, the CONTRACTOR
shall be paid for all Work executed and accepted by the TOWN as of the date of the termination. No payment shall

I
be made far profit for Work which has not been performed.

ARTICLE 13 - MISCELLANEOUS

13. 1 Whenever any provision of the Cantract Documents requires the giving of written notice it shall be deemed to
have been validly given if delivered in person to tfie individual or to a member of the firm or to an officer of the
corporation for whom it is intended, or if delivered at or sent by registered or certified mail,•postage prepaid, to the
last business address known to them who gives the notice.

I13.2 The Contract Documents shall remain the property of the TOWN. The CONTRACTOR and the
CONSULTANT shall have the right to keep one record set of the Contract Documents upon completion of the

1
Project.

13. 3 The duties and obligations imposed by these General Conditions, Special Conditions and Supplemental
Conditions and the rights and remedies available hereunder, and, in particular but without limitation, the warranties,

guarantees and obligations imposed upon CONTRACTOR and those in the Special Conditions and the rights and

remedies available to the TOWN and thereunder, shall be in addition to, and shall not be construed in any way as a
limitation of, any rights and remedies available by law, by special guarantee or by other provisions of the Contract

IDocuments.

13. 4 Should the TOWN or the CONTRACTOR suffer injury or damage to its person or property because of any

I
error, omission, or act of the other or of az y of their employees or agents ar others for whose acts they are legally
liable, claim shall be made in writing to the other party within a reasonable time of the first observance of such in-
jury or damage.

13. 5 Anti-discrimination: The bidder certifies compliance with the non-discrimination clause contained in Section

202, Executive Order 11246, as amended by Executive Order 11375, relative to equal employment opportunity for
all persons without regard to race, color,. religion, sex or national origin. Furthermore the bidder shall comply with
all other State and local laws and policies that prohibit discrunination.

13. 6 Contractor shall abide by the applicable provisions of Chapter 119, Florida Statutes( Public Records).

ARTICLE 14- WAIVER OF JURY TRIAL

14. 1 TOWN and CONTRACTOR knowingly, irrevocably voluntarily and intentionally waive any right either may
have to a trial by jury in State or Federal Court proceedings in respect to any action, proceeding, lawsuit or
counterclaim based upon the Contract Documents or the performance of the Work thereunder.
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ARTICLE l 5- ATTORNEYS FEES/ JIJRISDICTIONNENUE/GOVERNING LAVJ

f
15. 1 The law of the State of Florida shall govern the contract between the Town of Cutler Bay and the successful
bidder and any action shall be brought in Miami-Dade County, Florida.  In the event of lifigation to settle issues
arising hereunder, the prevailing party in such litigation shall be entitled to recover against the other party its costs
and expenses, including reasonable attorney fees, which shall include any fees anci costs atlributable to appellate
proceedings arising on and of such litigation.

1
i

ARTICLE 16- SEVERABILITY

16. 1 If any provision of the Contract or the application thereof to any person or situation shall to any extent, be
j held invalid or unenforceable, the remainder of the Contract, and the application of such provisions to persons or

situations other than those as to which it shall have heen held invalid or unenforceable shall not be affected thereby,
and shall continue in full force and effect, and be enforced to the fullest extent permitted by Iaw.

ARTICLE 17- INDEPENDENT CONTRACTOR

17. 1 The CONTRACTOR is an independent CONTRACTOR under the Contract.  Services provided by the

CONTRACTOR shall be by employees of the CONTRACTOR and subject to supervision by the CONTRACTOR,
and not as officers, employees, or agents of the TOWN. Personnel policles, fax responsibilities, social security and
health insurance, employee benefits, purchasing policies and other similar administrative procedures, applicable to

1 services rendered under the Contract shall be those of the CONTRACTOR.

l
END OF CTION

Spa e Left Intentionally lank]

f

1

1

1
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TOVVN OF CUTLER BAY
STI3EET SWEEPER SERVICES

ITB# 09- OS

SUPPL,EMENTARX CONTDITIONS

l.   All Town controlled roads must be cleaned on a biweekly basis. All Town controlled roads include

curb and/ or gutter or swale roads. The entire cross section of the road must be swept, this to include
i

any turning lane whether it is in the middle or side of the cross section.

2.   Sweeping time shall be determined at the discretion of the CONTRACTOR. Prior to commencing

work under this agreement, CONTRACTOR must submit a sweeping time schedule to the TOWN for

review and approval. Town reserves the right to review such schedules and require modification to

CONTRACTOR' S sweeping time schedule prior to beginning services if it is determined that certain

times are disruptive to the public.

3.   CONTR.ACTOR shall use only sweepers of industrial and municipal size with the capacity to transport
I

debris. ALL sweeper( s) used must be equipped with a water spray system for dust control. The

l equipment shall have flashing amber lights visible for a minimum of one ( 1) mile and mounted far

three hundred sixty( 360) degree visibility and must otherwise comply with the reguirements of chapter

1 316 StatE Uniform Traffic Control- Florida Statues. The Sweeper must also have an arrow board.

4.   In the event of machine failure a replacement machine will finish the work within the allocated time

period for that section. If a replacement machine can not be allocated the TOWN musf be made aware.

5.   The removal, hauling and dumping o.f debris shall be the sole responsibility of CONTRACTOR. All

Idumping tickets must be included with contractor' s monthly invoice. All removal, hauling, and

1 dumping of debris must be done in accordance with all applicable laws and regulations. All

transportation cost and tipping/disposal fees must be the sole expense of the CONTRACTOR. In

Iaddition, the CONTRACTOR must report to the TOWN the tonnage that is swept and disposed from

the Town on a monthly basis. Failure to submit monthly dispasal reports will result in no payment for
I

the work completed for that month.

i6.   CONTRACTOR must haye a supervisor available at all times who may be contacted by TOWN

regarding street sweeping services.
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7.   All work must be documented using the form provided on the Bid Form, failure to do so will result in

failure of payment.

8.   Contractor to provide a GPS that is able to record all the work conducted.( Example of GPS device:

TrackstickOO or Pro-TrackstickOO) A digital file will be provided to the TOWN at no additional cost.

Digital.File will be used to evaluate all invoices. The following attributes will be standard in the file:

a.    Date

b.   Start Time

c.   End Time

d.   Driver' s Name
I

e.   Trucic Number

9.   Contractor' s Vehicles: Contractor' s vehicles shall be in good repair, free from leaking fluids,
and properly registered. The Town may require the repair or replacement of equipment as

I reasonabie necessary. All vehicles used by the Contractor to perform the Work under this
Contract shall be painted uniformly with the name Qf the Contractor, business telephone
number and the number of the vehicle in letter legible to the public. No other advertising shall
be permitted on the vehicles. Additionally, the Town reserves the right to place a magnetic

Isign on each vehicle duririg the period which the.vehicle is in service for the Town. These
magnetic signs will be provided by the Contractor at the Contractor' s expense, TWO ( 2)

I
ma cimum signs per vehicle.

10. Sales Taa and Excise Tax:   The Contractor shall pay all sales, consumer, use and other
similar taxes required to be paid by the Contractor under the laws and regulations of the State

I of Florida, Miami-Dade County and tt e Town of Cutler Bay.  The Town' s State Ta exempt
status shall not be for the use of the Contractor at any time.

i 11. No fuels, oils, solvents, or similar materials are to be disposed of in any Catch Basins.  "I'he

i Contractor must closeIy adhere to local, state, and Federal Environmen#al Protection Agency
requirements and is responsible for a11 non-compliance penalties.

I
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TOWN OF CUTLER BAY

STREET SWEEPER SERVIC S

ITB# 09- 05

UMMARY OF WORK

The Work covered by the Specificatioris and Contract Documents, consist of TREET SWEEPER SERVICES as
described below and in the following chart listing Town Streets and Avenues.

The full scope of work will include STREET SWEEPER SERVICES of specified streets and avenues these
services are conducted as follows:

Jo Sweeping services wiIl consist of the collection and removaI of paper, leaves and other visible debris that
collect in the gutter and on the roadway.   

I All work will be logged using the form provided.

A digital file of the work done must be submitted on a biweekly basis.
i

I The work should be performed during off peak hours to miniinize disruption of traffic.

All debris to be disposed of in a legal manner.

Copies of any tickets shall be included with monthly invoice.

I
e Inspection of the work wili be performed within 48 hours and any length of road that has mare than 25

pounds of debris in a distance of 1320 feet will be considered defective.

1

i

i

1 END OF SECTION

1

I
ITB 09- OS

9 of 55

1


