TOWN OF MIAMI LAKES, FLORIDA

MINUTES
TOWN COUNCIL MEETING - ZONING
7:00 P.M. March 11, 2004

Miami Lakes Middle School

6425 Miami Lakeway North

Miami Lakes, Florida  33014
1. CALL TO ORDER – Mayor Wayne Slaton called the meeting to order at 7:07 p.m.
2. ROLL CALL – In addition to the Mayor, the following Councilmembers were present at roll call:  Vice Mayor Roberto Alonso, Councilmember Mary Collins, Councilmember Robert Meador, Councilmember Michael Pizzi, Councilmember Nancy Simon, and Councilmember Peter Thomson.  The following staff members were also present:  Town Manager Alex Rey, Planning Director Armando Valdes, Town Attorney Michael Marrero and Beatris M. Arguelles, Town Clerk.
3. PLEDGE OF ALLEGIANCE – The Mayor led the pledge.
Prior to hearing any of the items, the Town Attorney read the following statement in to the record.

In accordance with the Town Code, the item(s) to be heard today have been legally advertised in the newspaper, notices have been mailed, and the property has been posted.  Additional copies of the agenda are available here in the Chambers.  The record of the hearing on the application will include the documents prepared by the Town Planner.  All these documents are physically present today, available to all interested parties, and available to the members of the Town Council who may examine them during the hearing.
If you wish to comment upon the application, please inform the Clerk by filling out a speaker card.  An opportunity for persons to speak on each application will be made available after the applicant and the town planner have made their presentations on the application.  All testimony, including public testimony and evidence, will be made under oath or affirmation.  Additionally, each person who gives testimony may be subject to cross-examination.  The general public will not be permitted to cross-examine witnesses, but the public may request the Mayor to ask questions of staff or witnesses on their behalf.

Pursuant to the Town Charter, all persons who represent organizations are required by the Town laws to register as a lobbyist.  If a lobbyist is not registered, the registration form may be obtained from the Town Clerk and the form may be completed and the fee paid during this meeting.

The Town Council Members have completed Ex-Parte Communication Disclosure Forms and have filed those forms with the Clerk, seven days in advance of this hearing.  They disclose communications with the parties that have taken place regarding the application tonight and are available for public review from the Clerk.

All persons should be advised that in Miami Dade county v. Omnipoint Holdings, Inc., the Florida Third District Court of Appeal held that the County standards for non-use variances, special exceptions, unusual uses, new uses requiring a public hearing and modification of conditions and covenants were invalid in that case.  At the current time, the Town uses the County standards.  Applicants proceed at their own risk that these standards will be found ineffective as to the Town and that therefore any approval by the Town Council today may be nullified by the Court.

This statement, along with the fact that all witnesses have been sworn, shall be included in any transcript of all or any part of these proceedings.

The Town Clerk swore in witnesses.
4. NON-USE VARIANCE:
A.
ZV04-03 – Torras – 7759 NW 166th Terrace  - The Applicant requested a variance to waive 7’-0’” of the minimum required 10’-0” side yard facing a street setback for accessory structures in order to 
construct a building 13’-0” from the side property line facing 77th Place.  The Town Planner recommended approval with conditions as follows: 1. a landscape plan for the area around the gazebo, prepared by a landscape professional and approved by staff shall be submitted as part of the building permit for the swimming pool.  The landscape plan shall identify all trees/plants to be removed, replaced, or relocated.  At a minimum, any trees removed shall be replaced with trees of equal size and if possible existing trees shall be relocated on site.  Final building and zoning inspections shall not be issued until the approved landscaping is in place; 2.  The roof of the accessory structure shall be constructed of tiles matching the residence and the exterior walls painted to match the residence; 3.  The accessory structure/gazebo shall be constructed in substantial compliance with the plans drawn by Raul A. Alvarez, Architects and planners and dated January 14, 2004, two sets of which incorporate the above conditions of approval, shall be submitted for building permit, and 4.  The applicant shall obtain a building permit within one year of the date of this approval.  If a building permit is not obtained or an extension granted with the prescribed time limit, then this approval shall become null and void.

Following brief discussion, Councilwoman Collins moved to adopt the Resolution approving the variance. The Town Attorney read the Resolution by title as follows:
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, APPROVING A NON-USE VARIANCE FILED IN ACCORDANCE WITH SECTION 33-311 OF THE TOWN CODE TO PERMIT A 13 FT. SIDE YARD SETBACK FACING A STREET (20 FT. REQUIRED) TO PERMIT CONSTRUCTION OF A DETACHED ACCESSORY GAZEBO BUILDING ON PROPERTY ZONED RU-1 AND LOCATED AT 7759 NW 166TH TERRACE, MIAMI LAKES, FLORIDA; PROVIDING FINDINGS; PROVIDING CONDITIONS OF APPROVAL; PROVIDING FOR AN EFFECTIVE DATE; AND PROVIDING FOR APPEAL.
The motion was seconded by Vice Mayor Alonso and carried unanimously
5. PUBLIC HEARINGS:
SECOND HEARING (First Hearing October 9, 2003):

A.
PROPOSED SITE PLAN AND REZONING – PETITION No. Z-03-02 – AT&T TOWER PROPERTY – The Town Attorney Read the Ordinance by title as follows:

AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA PROVIDING RECITALS; PROVIDING FINDINGS; GRANTING THE REQUEST FOR A REZONING FORM AU TO RU-1 ON 1.45+ ACRES OF A 2.3+ ACRE PARCEL LOCATED AT 7851 NW 165TH ST, EAST OF NW 79TH AVENUE, WEST OF NW 77TH PATH, SOUTH OF NW 165TH TERRACE, AND NORTH OF NW 165TH STREET; APPROVING THE SITE PLAN FOR RESIDENTIAL DEVELOPMENT OF EIGHT (8) SINGLE-FAMILY HOMES; PROVIDING FOR CONDITIONS; APPROVING TWO SETBACK VARIANCES AND A LOT SIZE VARIANCE FOR THE SITE PLAN; PROVIDING FOR RECORDING; PROVIDING FOR SEVERABILITY; PROVIDING FOR EXCLUSION FROM THE CODE AND PROVIDING FOR AN EFFECTIVE DATE.

The applicant, AT&T requested approval of the Rezoning.  The Town Planner recommended approval of the rezoning of the 1.45-acre parcel legally described in Exhibit A from AU to RU-1. Staff also recommended approval of the variances for the remaining 0.85-acre AU parcel, legally-described in Exhibit B, permitting: 1) the cell tower to be setback 89.75 feet from the west property line; 2) the cell tower to be setback 77.17 feet from the east property line; and 3) a 0.85-acre AU-zoned lot size. These recommendations are made based on the applicant, successors, or assigns’ compliance with the following conditions:
1.
That the Property will be developed in substantial compliance with the Conceptual Site Plan for the entire 2.27 are parcel entitled “AT&T,” prepared by G. M. Selby and Associates, Inc., consisting of 8 sheets (cover/index sheet and sheets Z.1, Z.2a, Z.2b, Z.3, Z.4, Z.5, and Z.6) that were signed and sealed on 02-17-04.
2.
Future site plans for individual homes shall be subject to review and approval by the Town Planner prior to building permit application.  The proposed homes shall comply with the Town’s Land Development regulations in existence at the time of their building permit application.
3.
Prior to the issuance of the first residential building permit, the Applicant, successors, or assigns shall comply with all platting requirements of the Town of Miami Lakes and Chapter 28 of the Miami-Dade County Code.
4.
The Applicant has voluntarily proffered the dedication of a 0.85 acre park site to the Town as depicted on the site plan.  The Applicant shall transfer ownership of the Pocket Park to the Town in two phases.  The Phase I transfer, consisting of 0.3 acres, will be conveyed to the town within 30 days after the property has been platted and will consists of the land described in Exhibit “2”.  The Phase II conveyance, consisting of the remaining 0.55 acres, will occur within one hundred twenty (120) days after AT&T Wireless Services or its successors or assigns provides written notice to the Town that it no longer requires the use of the property, as described in Exhibit “3”, for a Wireless Communications Facility.  The conveyance documents shall be in a form acceptable to the Town Attorney. 

5.
Prior to the conveyance of the first phase of the 0.85-acre portion of the site, the applicant, successors or assigns shall remit $20,000 to the Town, which is voluntarily being proffered for future park improvements. 

6.
The applicant, successors, or assigns shall complete all modifications to the tower facilities listed in the August 27, 2003, structural analysis report prepared by KCI Technologies prior to the conveyance of the first phase of the 0.85-acre AU parcel to the Town. The satisfactory completion of the subject modifications must be approved by the Town Engineer.
7.
The applicant, successors, or assigns shall be required to comply with all concurrency requirements and payment of applicable Town and Miami-Dade County impact fees at the time of permitting, including Miami-Dade County requirements for the provision of water and sewer services.
8.
Prior to the first residential building permit, the applicant, successors or assigns shall provide the Town, for its approval, covenants to be applicable to the eight (8) proposed homes that require the same restrictions and requirements as applicable to the homes surrounding the site.
9.
The trees shown along the southern boundary of the entire site shall be placed between the sidewalk and the road.

10.
The barbed wire on top of the chain link fence surrounding the tower and facing the “pocket park site shall be removed by the applicant.

Discussion ensued wherein Councilman Meador noted that Condition #8, Section 6, implied that the Town would bear the cost of removing the Cell Tower once the parcel was acquired by the Town and asked that language be inserted so that the costs would be born by the developer.


Following additional discussion, Vice Mayor Alonso moved to adopt the ordinance with an amendment to the Resolution, Conditions, Section 6, that the words “with costs to be born by the developer” be added to the end of the sentence.  Councilmember Collins seconded the motion.  On a roll call vote, the motion carried unanimously.
6.
RESOLUTIONS (Added at the direction of Town Council at 03-09-04 Council meeting)

A.
VARIANCE FEES – The Town attorney read two Resolutions by title as 
follows:
AS PROPOSED ($150.00)
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, PROVIDING FOR A FEE SCHEDULE FOR RESIDENTIAL NON-USE VARIANCE APPLICATIONS; AND PROVIDING FOR AN EFFECTIVE DATE.

ALTERNATE (Cost basis):
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, PROVIDING FOR A FEE SCHEDULE FOR RESIDENTIAL NON-USE VARIANCE APPLICATIONS; AND PROVIDING FOR AN EFFECTIVE DATE.
Lengthy discussion and debate ensued regarding the costs associated with the variances.  The Town Manager noted that the alternate resolution allowed the Town to minimize the costs to both the Town and the Applicant, noting that as they came in, residents would be given the option of waiting until the Town had received at least six applications and splitting the costs amongst them or paying the entire cost of the variance if they did not wish to wait.
Subsequently, the Town Attorney suggested amendatory language for consideration by the Council as follows:  Method to minimize Costs.  The Town reserves the right to hold, in abeyance, variance applications contemplated by this resolution, until there are enough to minimize advertising costs to the extent possible to the applicant, at the discretion of the Town Manager.  In the event an applicant opts to have the variance application heard prior to such time, the applicant shall bear the actual out-of-pocket costs to the Town 

Councilmember Pizzi moved to adopt the alternate Resolution, including the proposed language.  Councilmember Simon seconded the motion.  On a roll call vote, the motion passed 4-3 with Councilmembers Meador, Thomson and Vice Mayor Alonso casting dissenting votes.
B. 
OPPOSING MIAMI DADE COUNTY ORDINANCE REGARDING ROCK MINING OVERLAY ZONING AREA (Pizzi) The Town Attorney read the Resolution by title as follows:

A RESOLUTION OF THE TOWN OF MIAMI LAKES, FLORIDA OPPOSING A PROPOSED COUNTY ORDINANCE TO ALLOW FOR THE APPROVAL OF ROCK MINING PERMITS AND ROCK MINING APPLICATIONS WITHOUT THE NEED FOR A PUBLIC HEARING.  


Councilmember Pizzi reported that there is urgency in adopting this resolution because the BCC would be meeting soon to adopt the Ordinance, .and moved adoption of the Resolution.  Councilmember Thomson seconded the motion.  On a roll call vote, the motion carried unanimously.
6. ADJOURNMENT – The Mayor adjourned the meeting at 9:20 p.m.
Accepted this 13th day of April, 2004

Attest:








/s/







MAYOR Wayne Slaton

/s/

TOWN CLERK Beatris M. Arguelles, CMC
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