TOWN OF MIAMI LAKES, FLORIDA

MINUTES

TOWN COUNCIL MEETING

June 8, 2004

7:00 p.m. 

Miami Lakes Middle School

6425 Miami Lakeway North

Miami Lakes, Florida  33014
1.
CALL TO ORDER:  The Mayor called the meeting to order at 7:20 pm.
2.
ROLL CALL: In addition to the Mayor, the following Council Members were present at roll call:  Mary Collins, Robert Meador, Nancy Simon (arrived shortly after roll call), Michael Pizzi (arrived shortly after roll call), Peter Thomson, and Vice Mayor Roberto Alonso.  The following staff members were also present:  Town Manager Alex Rey, Town Attorney Nina Boniske, and Michael Marrero of the law firm Weiss, Serota, Helfman, Pastoriza, Guedes Cole & Boniske, PA; and Town Clerk Beatris Arguelles, CMC.
3.
INVOCATION/MOMENT OF SILENCE: The Mayor called for a moment of silence.

4.
PLEDGE OF ALLEGIANCE: The Mayor led the pledge.
5.
ORDER OF BUSINESS (DEFERRALS/ADDITIONS/DELETIONS):  Councilman Meador requested to pull Items 7 (B, C, and D).   The Mayor mentioned that the Miami Lakes Middle School Project citizen presentation was deferred.  The Town Clerk informed the Council of a memo from the Town Manager clarifying that the Matching Grant Program is indeed a matching grant.


Councilwoman Collins moved to accept the order of business as amended.  Councilman Meador seconded the motion, which carried unanimously.

6.
SPECIAL PRESENTATIONS:

SPECIAL RECOGNITION:  ANNA PAULA BRITTO, BARBARA GOLEMAN HIGH SCHOOL VALEDICTORIAN – The Mayor and Council recognized Anna Paula Britto for her academic achievement. 

MIAMI LAKES MIDDLE SCHOOL PROJECT CITIZEN PRESENTATION - Deferred
7.
CONSENT AGENDA:

Councilwoman Collins moved to accept the consent agenda as amended.  Councilman Thomson seconded the motion, which carried unanimously.


A.
GENERAL OBLIGATION BONDS  – Approved on consent agenda.
B. MAYOR’S MATCHING GRANT PROGRAM:   Councilman Meador spoke in favor of the matching grant program, but suggested that the name be changed from “Mayor’s Matching Grant Program” to the “Town’s Matching Grant Program”.  Councilman Pizzi also spoke in favor of the program, but agreed with Councilman Meador that the program should be renamed.  He suggested changing the name to “Town of Miami Lakes Beautification Grant Program.”  

The Council and the Town Manager discussed aspects of the program.  The Mayor noted that some budgeted funds for the Town’s beautification projects could be moved to fund the matching grant program.  

Councilwoman Simon agreed that the program be renamed to include the Town and noted that where “I” is used, it should be replaced with “We” to reflect the Town’s contributions in the matching grant program.  She further corrected the word “baitifocation” to “beautification.”  

Councilwoman Simon requested clarification of how the funds would be distributed to neighborhoods without homeowners’ associations.  The Town Attorney mentioned that the manager would then need to set up a financial procedure in order to have the neighbors create an entity where the funds can be distributed.  Further discussion ensued regarding clarification of the language in the grant description.  Councilwoman Simon asked the Manager to clarify for the record the requirements for neighborhoods without a Board of Homeowners’ Associations (Page 6, Item 3 under “Requirements”).   The Manager noted that approval of the majority of the neighbors would be required.

The Mayor noted that he is in favor of renaming the program “Miami Lakes Neighborhood Matching Grant Program.”  

Councilman Meador moved to rename the “Mayor’s Matching Grant Program” “Miami Lakes Neighborhood Grant Program.”  Councilwoman Simon seconded the motion, which carried unanimously.

Councilwoman Collins moved to accept the matching grant program with the name change.  Councilman Thomson seconded the motion, which carried unanimously.

C. REDUCTION OF FINES  - CASE No. C2003-2198 - Councilman Meador expressed concern about the reduction of fines watering down the resolution passed in January giving the Manager discretion to reduce fines by 50%.  He further noted that the Town is in favor of strict code enforcement.

Councilman Meador moved to keep the fine at 50% with the total amount reduced being $2,625.00.  Councilman Thomson seconded the motion for discussion.  

Councilman Thomson noted that in Item 7 (C) the fine was reduced by more than 50% and Item 7 (D) the fine was reduced by almost 50%.  He asked that the Manager clarify the reason for the difference.  The Town Manager noted that the cases were different and briefly reviewed each case.
Councilman Pizzi stressed that the importance is for the residents to come into compliance with the code.

Following discussion the motion failed to pass 3 to 4 with Councilmembers Collins, Pizzi, Simon and Vice Mayor Alonso dissenting.
Councilman Pizzi moved to adopt the Town Manager’s recommendations.  Councilwoman Collins seconded the motion, on a 5 to 2 roll call vote the motion carried.  The Mayor and Councilman Meador voted against the motion.
D. REDUCTION OF FINES – CASE No. C2003-0240
Councilman Meador moved to reduce the fine to $5,575.50 instead of the Manager’s recommendation of $5,000.00.  The motion failed for lack of second.
Councilman Pizzi moved to accept the Town Manager’s recommendations.  Councilwoman Collins seconded the motion.  On a roll call vote, the motion carried 6-1 with Councilmember Meador dissenting,
8.
PUBLIC COMMENTS:


The following residents spoke before the Council:  Bob Echols and Felicia Salazar

The Mayor called for a recess of the Regular Town Council Meeting to convene the Special Town Council Meeting called for Time Certain of 8:00 p.m. to discuss Elections Dates.  The Mayor reconvened the Regular Town Council meeting at 9:20 pm.

ROLL CALL: In addition to the Mayor, the following Council Members were present at roll call:  Robert Meador, Councilman Pizzi, Peter Thomson, and Vice Mayor Roberto Alonso.  The following staff members were also present:  Town Manager Alex Rey, Town Attorney Nina Boniske, and Michael Marrero of the law firm Weiss, Serota, Helfman, Pastoriza, Guedes Cole & Boniske, PA; and Town Clerk Beatris Arguelles, CMC.
9.
COMMITTEE REPORTS:  None
10.
ORDINANCES – FIRST READING:


A.
STREET VENDORS ORDINANCE (Rey)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, CREATING REGULATIONS FOR RIGHT-OF-WAY VENDORS AND SOLICITORS ON CERTAIN ROADS IN THE TOWN; PROVIDING FOR PURPOSE AND INTENT; PROVIDING FOR DEFINITIONS; PROHIBITING RIGHT-OF-WAY VENDORS AND SOLICITORS ON CERTAIN ROADS; PROVIDING FOR ENFORCEMENT; PROVIDING FOR AN AMENDMENT TO SECTION 8CC-10 OF THE TOWN CODE; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN CODE; PROVIDING FOR PENALTY; PROVIDING FOR EFFECTIVE DATE

The Town Attorney Michael Marrero read the ordinance by title.

Councilman Meador moved adoption of the ordinance on first reading.  Vice Mayor Alonso seconded the motion, which carried unanimously 5 to 0 with 2 absent.

B.
PARKS RULES AND PROCEDURES (Rey)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, ADOPTING TOWN PARK RULES AND REGULATIONS; PROVIDING FOR ENFORCEMENT; PROVIDING FOR AN AMENDMENT TO 8CC-10 OF THE TOWN CODE; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE

The Town Attorney Michael Marrero read the ordinance by title.

Councilwoman Collins moved adoption of the ordinance on first reading.  Councilman Thomson seconded the motion, which carried unanimously 6 to 0 with one absent.

C. 
FY 02-03 - BUDGET AMENDMENTS (Rey)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, AMENDING ORDINANCE No. 2002-23; AMENDING THE TOWN’S BUDGET FOR THE 2002-2003 FISCAL YEAR; AUTHORIZING THE TOWN MANAGER TO TAKE ALL ACTIONS NECESSARY TO IMPLEMENT THE TERMS AND CONDITIONS OF THIS ORDINANCE; AND PROVIDING FOR AN EFFECTIVE DATE.

The Town Attorney Michael Marrero read the ordinance by title.

Councilwoman Collins moved adoption of the ordinance on first reading.  Councilman Meador seconded the motion, which carried unanimously 6 to 0 with one absent.

11.
PUBLIC HEARINGS/ORDINANCES – SECOND READING:


A.
NOISE ABATEMENT ORDINANCE (Meador/Slaton)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, AMENDING SECTION 21-28 OF THE TOWN CODE RELATING TO NOISE ABATEMENT; PROVIDING FOR PENALTIES; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE 

The Town Attorney Michael Marrero read the ordinance by title.

Councilwoman Collins moved the ordinance for adoption on second reading.  Councilman Thomson seconded the motion.

The Mayor opened the public hearing.  Hearing no members of the public in favor of or in opposition to the ordinance, the Mayor closed the public hearing and re-opened the regular meeting.

Town Attorney Nina Boniske noted that two alternatives to the ordinance were provided.  The Town Manager mentioned that during the first reading of the ordinance an alternative was presented by Councilwoman Simon addressing two issues.  He noted that the issues were to liberalize the restriction on noise from 11:00 pm to 12:00 am.  (Councilwoman Simon arrived during the discussion of the Item)  He added that the ordinance contains restrictions on noises from animals and noted that the restrictions apply similarly in the daytime as at nighttime.  He mentioned that the alternative ordinance removes the animal noise restrictions from the daytime.  The Manager added that the alternate ordinance includes what the original ordinance includes.

Councilwoman Collins withdrew her original motion in order to first address the alternate ordinance.

ALTERNATE – NOISE ABATEMENT ORDINANCE (Simon)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, AMENDING SECTION 21-28 OF THE TOWN CODE RELATING TO NOISE ABATEMENT; PROVIDING FOR THE PROHIBITION OF UNNECESSARY OR EXCESSIVE NOISE; PROVIDING FOR EXEMPTIONS; PROVIDING FOR SPECIAL PERMITS; PROVIDING FOR ENFORCEMENT; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN CODE; AND PROVIDING FOR AN EFFECTIVE DATE.

Councilwoman Collins moved adoption of the alternate ordinance.  Councilwoman Simon seconded the motion for discussion.

Councilwoman Simon cited the reasons why she requested the two items be included in the ordinance and urged support form the council.  She requested that verbal warnings be issued prior to fines for first time a resident is cited for breaking the ordinance.  The Town Manager noted that a policy exists warning residents verbally whenever a regulation is first charged.
Following discussion, the motion failed to carry 2 to 5 upon roll call vote with Councilmembers Collins, Thomson, Meador, Vice Mayor Alonso and Mayor Slaton dissenting..

Councilwoman Collins moved adoption of the ordinance as originally proposed.  Councilman Thomson seconded the motion, which carried 6 to 1 upon roll call vote with Councilwoman Simon dissenting.


B.
PROCUREMENT ORDINANCE (Rey/Collins)


AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, AMENDING ORDINANCE No. 03-30 PERTAINING TO PURCHASING PROCEDURES; PROVIDING FOR CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE


The Town Attorney Michael Marrero read the ordinance by title.


Councilwoman Collins moved adoption of the ordinance on second reading.  Councilman Thomson seconded the motion for discussion.  


The Mayor opened the public hearing.  Hearing no members of the public in favor of or in opposition to the ordinance, the Mayor closed the public hearing and re-opened the regular meeting.


The motion carried 6 to 1 upon roll call vote, with Councilman Pizzi dissenting.

12.
RESOLUTIONS:


A.
RULES AND PROCEDURES FOR COMMITTEES (Rey/Collins)

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, ADOPTING COMMITTEE RULES, REGULATIONS AND PROCEDURES; AND PROVIDING FOR AN EFFECTIVE DATE – Town Attorney Michael Marrero read the ordinance by title.


Councilwoman Collins moved to approve the resolution.  Councilman Thomson seconded the motion for discussion.


Councilwoman Collins requested to omit “No committee member shall serve more than six consecutive years on a particular committee” from section 14.  She expressed concern that problems may arise if all committee members are changed at once after six years.  The Town Manager noted that limiting the terms would allow for new members.


Following discussion, the motion carried unanimously.
13.
REPORTS:

A. MAYOR’S REPORTS:

1. Appointments

The Mayor made the following appointments to the Elderly Affairs Committee:  Bob Echols; Elena Valdes; Miriam Duman; Clare Thomson; Mirtha Mendez; James Murphy and Mark Caldwell
Councilwoman Collins moved to accept the Mayor’s appointments.  The motion was seconded and carried unanimously.
B. MANAGER’S REPORTS:
1. Update on Senior Programs – Linda Reale made a presentation of the program.  The Clerk distributed packets with program information.  

The following recommendations were made:

1) Scientific needs assessment survey be conducted

2) Develop a mailing list for all elderly residents

Ms. Reale discussed the various programs designed to help the elderly community.

Jan Schneider, Chair of the Youth Activities Task Force spoke before the council and updated on the programs.

Councilman Meador spoke about including non-residents in the program.
Councilman Thomson moved to fund the Elderly Affairs Committee activities from the contingency fund.  Councilwoman Collins seconded the motion, which carried unanimously.

2. Manager’s Vacation

The Manager informed the council that he will be taking vacation from July 1st to August 7th.

C. COUNCILMEMBER REPORTS:

1.
Mitigation Fee (Pizzi) Councilman Pizzi expressed concern that the mitigation fee being paid to the county is not being spent in Miami Lakes.  The Town Manager mentioned that he has been in discussion with county staff.  Councilman Pizzi expressed dissatisfaction with the county’s treatment of Miami Lakes’ issues.  He noted that he is not aware of the benefits of paying mitigation fees.  Councilman Pizzi suggested taking an aggressive stance on this issue and stop paying the mitigation fees.  The Town Manager mentioned that not paying the mitigation fee is not a good idea, adding that the town might have a good case to negotiate with the county how the mitigation fee can be used.  Councilman Pizzi requested a specific timetable from the county as to when this issue will be resolved to the satisfaction of the Miami Lakes Council.  He asked to keep the mitigation fee discussion on the agenda until the issue is resolved.

D.
ATTORNEY’S REPORT: No report.
14.
NEW BUSINESS:

A.
CHILDREN IN NEED OF COUNSELING PROGRAM (Pizzi) (deferred from May 11, 2004 Council Meeting) Councilman Pizzi spoke of developing a strategy to deal with young people.  He noted that there is no uniform way of dealing with children at risk.  He suggested developing a network where the information of children at risk is shared in order to provide the children with a uniform program.  Councilman Pizzi spoke about the police referring children to counseling programs.  Town Commander Frank Bocanegra mentioned that when kids are picked up for minor crimes, a list is developed for the community service officer for the officer to visit and advice the kids and their family of programs available to the children. 

B.
MIAMI LAKES POOPER SCOOPER LAW (Pizzi) (deferred from May 11, 2004 Council Meeting) Councilman Pizzi noted that the current county law covers sidewalks and public streets, but not to private properties.  He recommended requiring removal and disposal at appropriate locations and to include the protection of private property in addition to the county law.  Lengthy discussion ensued regarding the authority of the Town to enforce such a law on other people’s property and that such a law currently exists for Public Property.  It was also addressed that wild animals and pets (other than dogs) also defecate on residents’ lawns making the laws difficult to apply.

C.
TOWN OF MIAMI LAKES LOGO – (Meador) 
Councilman Meador urged support from the council to promote the town of Miami Lakes.  He spoke about banners as an example.  He demonstrated to the council sample posters from Vero Beach.   Vice Mayor Alonso asked about how the posters are obtained and distributed.  Councilman Meador will further research the issue and advise the council.

D.
SUMMER YOUTH LIBRARY PROGRAM FUNDING – (Slaton)  he Mayor mentioned that the library’s funds were cut for kids to participate in the summer reading programs at the library.  The Mayor proposed a contribution of $3,000.00 to go toward the Summer Youth Library Reading program at Miami Lakes/PSN Library.


Councilman Thomson made a motion to contribute $3,000.00 to help the Miami Lakes/Palm Springs North Branch library with their summer programs.  Councilman Meador seconded the motion, which carried unanimously.

E.
TOT-LOT ACQUISITION – (Pizzi)

Councilman Pizzi spoke about the tot-lots in Miami Lakes.  The Town Manager updated the council on three different lots that are targeted for tot-lots.  He mentioned the lot north of the cell tower, a lot north of Royal Oakes Park near 169th Street and 90th Ave that was abandoned by FDOT, and a lot located on NW 92nd Ave and 145th Street with staff working on acquisition.

15.
FUTURE MEETING DATES:

LPA AND ZONING MEETING – 7:00 P.M. Thursday, June 17, 2004, Don Shula’s Hotel, 6842 Main Street, Miami Lakes, FL  33014 (Rescheduled from June 10, 2004)

LAND CODE REWRITE WORKSHOP PART IV – Immediately following the LPA & Zoning Meeting, Thursday, June 17, 2004, Don Shula’s Hotel, 6842 Main Street, Miami Lakes, FL  33014, Miami Lakes, FL  33014

REGULAR TOWN COUNCIL MEETING – 7:00 P.M., Tuesday, July 13, 2004, Miami Lakes Middle School, 6425 Miami Lakeway North, Miami Lakes, FL  33014.

16.
ADJOURNMENT:  
The Mayor adjourned the meeting at 11:00 pm.

Approved this ____ day of _______, 2004

Attest:








______________________________








Wayne Slaton, Mayor

______________________________

Beatris M. Arguelles, CMC, Town Clerk
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