TOWN OF MIAMI LAKES, FLORIDA

MINUTES

TOWN COUNCIL MEETING

July 13, 2004

7:00 p.m. 

 Don Shula’s Hotel – French Room

6842 Main Street

Miami Lakes, Florida  33014
1.
CALL TO ORDER:  Mayor Wayne Slaton called the meeting to order at 7:00 pm.

2.
ROLL CALL: In addition to the Mayor, the following Council Members were present at roll call:  Mary Collins, Robert Meador, Nancy Simon, Michael Pizzi, Peter Thomson and Vice Mayor Roberto Alonso.  The following staff members were also present:  Town Manager Alex Rey, Town Attorney Nina Boniske and Michael Marrero of the law firm Weiss, Serota, Helfman, Pastoriza, Guedes Cole & Boniske, PA; and Town Clerk Beatris Arguelles, CMC.
3.
INVOCATION/MOMENT OF SILENCE: The Mayor called for a moment of silence.

4.
PLEDGE OF ALLEGIANCE:  The Mayor led the pledge.

5. ORDER OF BUSINESS (DEFERRALS/ADDITIONS/DELETIONS):Councilwoman Collins asked to pull Items 7 (D) and A (5) form the consent agenda.  Councilwoman Simon asked to pull Item 7 (G).  Councilman Pizzi asked to pull Items 13 (C) 5, 6.  Town Manager Alex Rey asked to defer Items 7 (C, D, and E) to the July 20th meeting.  He also asked to add Item 13(B)2 to discuss the Police Juvenile Identification Program.  Town Clerk Betty Arguelles noted a correction to the June 8th, 2004 minutes (Item 7(A) 4).  She noted that the manager’s vacation should be from July 21st not July 1st.

Councilwoman Collins moved to accept the order of business as amended.  Councilman Thomson seconded the motion, which carried unanimously.

6.
SPECIAL PRESENTATIONS:


PROCLAMATION  Recognizing Adriana Mantero, 2004 Florida Cinderella Queen.

Mayor Wayne Slaton presented a proclamation, on behalf of the Town Council, making July 13th, 2004 Adriana Mantero Day.  The Mayor also wished her good luck on her upcoming national pageant.  In addition, the Mayor presented Adriana with a personal check for $100.00.

7.
CONSENT AGENDA: Councilman Thomson moved to approve the consent agenda 
as amended.  Vice Mayor Alonso seconded the motion, which carried unanimously.

A. MINUTES:

1. May 11, 2004 – Regular Town Council Meeting - Approved on consent agenda.

2. May 13, 2004 – LPA Meeting - Approved on consent agenda.
3. May 13, 2004 – Zoning Meeting  - Approved on consent agenda.

4. June 8, 2004 – Regular Town Council Meeting - Correction noted by the Town Clerk.  Approved on consent agenda.
5. June 8, 2004 – Special Town Council Meeting - Councilwoman Collins noted that her suggestions with regards to the mitigation fees were not included in the minutes.
Councilwoman Collins moved to approve the June 8, 2004 minutes as amended.  Councilwoman Simon seconded the motion, which carried unanimously.  

6. June 17, 2004 – Special Town Council Meeting - Approved on consent agenda.

7. June 17, 2004 – LPA Meeting - Approved on consent agenda.
8. June 17, 2004 – Zoning Meeting - Approved on consent agenda.

B.
APPROVAL OF THE TOWN FLAG - Approved on consent agenda.
C.
AWARD OF BID – Street Sign Upgrades to Pios & Sons, Inc. - Item deferred.

D.
AWARD OF BID – Gateway Signage and Landscaping to MBR Construction, Inc. -  Item deferred.
E.
AWARD OF BID – Bus Shelter Upgrades to Aarya Const., Inc. - Item deferred.
F.
JOINT PURCHASE AGREEMENT – Miami Dade County for Street Name Signs - Approved on consent agenda.
G.
APPROVING COMPLAINT PROCEDURES FOR TOWN ELECTIONS  - 

Councilwoman Simon mentioned that she would like to see that copies of 104, 106, 105.071 are available to the public at Town Hall.  She also noted that the town should publish a list of do’s and don’ts, prior to the elections in the newspaper and also post them in Town Hall.  She added that she has spoken to the Town Attorney regarding this issue.  


She suggested that the town should establish procedures that when laws are being violated at the election polls, staff is sent to correct the violation.  


Councilwoman Simon moved the Item.  Councilwoman Collins seconded the motion.


Councilman Pizzi spoke about the police documenting the procedure violation regardless of the violation.   Town Manager Alex Rey noted that the same procedure should be followed at all times.  He added that sending a civilian to document the situation is not recommended.  He mentioned that using the police services is a way to ensure the safety of the procedure and town staff.  Councilman Pizzi suggested that police officers receive special training around election time to properly handle the procedure.


Councilman Thomson asked the manager to mention the staff and procedures available on Election Day.  Town Clerk Betty Arguelles noted that the county would provide police services to safeguard the precincts. 


Following discussion, the motion carried unanimously.

8.
PUBLIC COMMENTS:  The following members of the public spoke addressed the Council:  Giana Sheinheit regarding the code, Alan Riggerman regarding handicapped access at Costco; Russ Geyer – Read an e-mail into the record sent to Linda Reale on July 3rd, 2004. and Aida McCarthy

9.
COMMITTEE REPORTS:  None
10.
ORDINANCES – FIRST READING:


A.
CHANGING THE ELECTION RUN-OFF DATE (Rey)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, CHANGING THE DATE OF THE 2004 TOWN RUN-OFF ELECTION; PROVIDING FOR SUCH CHANGE PURSUANT TO SECTIONS 100.3605(2) AND 166.021(4), FLORIDA STATUTES; PROVIDING FOR THE EXTENSION OF EXISTING TERMS OF OFFICE; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE.

The Town Attorney read the first reading of the Ordinance by title.  

Councilwoman Collins moved to adopt the Ordinance.  Councilman Thomson seconded the motion.

Councilwoman Simon moved to waive the rule of discussion on first reading.  Councilman Thomson seconded the motion, which carried unanimously.  

Councilwoman Simon commented on the letter from Mr. Burgess, noting that the letter is confusing and suggests that the town will incur additional expenses with regards to the town’s election date.  The Town Manager noted that the letter suggests that a cost savings would have been incurred by the town if the election date had been changed to a date which coincided with a County Election Date.  He added that the elevated cost is as a result of the voting equipment and not because of the date of the election.
Following discussion the motion carried unanimously upon roll call.
B.
BUILDING PERMIT AND INSPECTION FEE SCHEDULE CHANGES (Rey)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, AMENDING PORTIONS OF THE TOWN’S BUILDING PERMIT FEE SCHEDULE; PROVIDING FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE.  The Town Attorney read the first reading of the Ordinance by title.  

Councilwoman Collins moved to adopt the Ordinance on first reading.  Councilwoman Simon seconded the motion, which carried unanimously upon roll call.

11.
PUBLIC HEARINGS/ORDINANCES – SECOND READING:


A.
STREET VENDORS ORDINANCE (Rey)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, CREATING REGULATIONS FOR RIGHT-OF-WAY VENDORS AND SOLICITORS ON CERTAIN ROADS IN THE TOWN; PROVIDING FOR PURPOSE AND INTENT; PROVIDING FOR DEFINITIONS; PROHIBITING RIGHT-OF-WAY VENDORS AND SOLICITORS ON CERTAIN ROADS; PROVIDING FOR ENFORCEMENT; PROVIDING FOR AN AMENDMENT TO SECTION 8CC-10 OF THE TOWN CODE; PROVIDING FOR REPEAL OF CONFLICTING PROVISIONS; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN CODE; PROVIDING FOR PENALTY; PROVIDING FOR EFFECTIVE DATE (First Reading:  June 8, 2004) The Town Attorney read the second reading of the Ordinance by title.  

Councilwoman Collins moved to adopt the Ordinance on second reading.  Vice Mayor Alonso seconded the motion.

The Mayor opened the public hearing.  

The following residents spoke before the Council:  Alex Gonzalez

Hearing no further members of the public, the Mayor closed the public hearing and re-opened the regular meeting.

Councilman Pizzi inquired if automobiles in the Town have struck any residents.  The Town Manager informed him that vehicles have struck no residents.  Councilman Pizzi also asked about complaints from residents about street vendors.  The Town Manager informed that five or six complaints have been filed.   Councilman Pizzi discussed laws regarding people obstructing traffic.  The Town Attorney asked that the question be directed to the Police Commander.  Councilman Pizzi questioned whether an Ordinance was necessary since there are laws on the books regarding obstruction of traffic.  He expressed concern about the Ordinance infringing upon residents’ First Amendment rights.  The Town Manager mentioned that the Town researched several municipalities and their Ordinances regarding this issue and noted there are municipalities that do not allow any street vendors and those who issue permits.  
Councilwoman Collins noted the importance of ensuring the safety of residents.  Vice Mayor Alonso spoke about non-professional vendors (a person selling an item i.e. flowers he/she buys and sells) and professional street vendors (those that hire people to sell their wares on the street).  The Vice Mayor noted that the town should not wait for an accident to occur in order to pass this Ordinance.  

Councilwoman Simon moved to amend the Ordinance to strike section (2(D)v) “such other criteria as determined by the Town Manager, to be in the best interest of the Town.”
Councilman Meador spoke in favor of the Ordinance.  He noted safety concerns and  noted that the Ordinance does not allow people such as firefighters to collect money from drivers.  He asked that the Town review an alternative way to help them.  

Councilman Thomson noted that he is not in favor of passing an Ordinance that is already covered somewhere else.  He asked the manager to mention what is covered by this Ordinance that is not covered by the county laws.  The Town Attorney noted that the Ordinance covers heavy traffic roads as indicated by the Town.  

The Mayor asked the Manager to discuss the fines that will be issued by the police with regards to street vendors.   The Manager noted that the objective is compliance by the residents.  He mentioned that the ordinance would be enforced through an education process first.  The Manager suggested a $100.00 for the violation of this ordinance.

Following discussion, the motion to approve the Ordinance as amended and to include the manager’s suggested fine of $100.00 carried 5 to 2 upon roll call vote with Councilwoman Simon and Councilman Pizzi dissenting.

B.
PARKS RULES AND PROCEDURES (Rey)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, ADOPTING TOWN PARK RULES AND REGULATIONS; PROVIDING FOR ENFORCEMENT; PROVIDING FOR AN AMENDMENT TO 8CC-10 OF THE TOWN CODE; PROVIDING FOR SEVERABILITY; PROVIDING FOR INCLUSION IN THE CODE; AND PROVIDING FOR AN EFFECTIVE DATE (First Reading:  June 8, 2004) The Town Attorney read the second reading of the Ordinance by title.  

Councilwoman Collins moved to adopt the Ordinance on second reading.  Councilwoman Simon seconded the motion.

The Mayor opened the public hearing.  The following resident addressed the Council:  Mirtha Mendez opposed the Ordinance.
Hearing no additional members of the public, the Mayor closed the public hearing and re-opened the regular meeting.

Councilwoman Simon asked the manager to address issues mentioned by the resident, including limiting parking in undesignated areas, garbage receptacles, bikes and motorized scooters, pets and fishing.  The manager noted that the majority of the rules already exist on the books.  He added that the park rules are designed to manage the parks and ensure the safety of the residents.  The manager also mentioned that the parking issue is already being addressed.  Parks Director Linda Reale also addressed the concerns.

Councilwoman Collins asked that pony rides be moved from the Ordinance from C to B.  Linda Reale stated that currently pony rides are not allowed.  

Councilman Pizzi spoke about the restrictions associated with the Miami Lakes picnic parks and tot-lots.  He expressed concern about blanket prohibitions.  The Town Manager noted that activities at the parks would not be prohibitive, but rather require a permit.  Councilman Pizzi suggested a workshop to further analyze the restrictions. 

Councilman Meador suggested that the council table the item to allow staff to review the council’s recommendations.  Councilman Thomson and Vice Mayor Alonso agreed that the item should be deferred until it can be analyzed.

Subsequently, the item was deferred.

C. 
FY 02-03 - BUDGET AMENDMENTS (Rey)
AN ORDINANCE OF THE TOWN OF MIAMI LAKES, FLORIDA, AMENDING ORDINANCE No. 2002-23; AMENDING THE TOWN’S BUDGET FOR THE 2002-2003 FISCAL YEAR; AUTHORIZING THE TOWN MANAGER TO TAKE ALL ACTIONS NECESSARY TO IMPLEMENT THE TERMS AND CONDITIONS OF THIS ORDINANCE; AND PROVIDING FOR AN EFFECTIVE DATE (First Reading:  June 8, 2004)  The Town Attorney read the second reading of the Ordinance by title.  

Councilwoman Simon moved adoption of the Ordinance on second reading.  Councilman Thomson seconded the motion.

The Mayor opened the public hearing.  Hearing no members of the public in favor of or in opposition to the Ordinance, the Mayor closed the public hearing and re-opened the regular meeting.

The motion carried unanimously upon roll call.
12.
RESOLUTIONS:


A.
DETERMINING THE PROPOSED MILLAGE RATE (Rey)

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, DETERMINING THE PROPOSED MILLAGE RATE, THE CURRENT YEAR ROLLED-BACK RATE AND SETTING THE DATE, TIME AND PLACE FOR THE FIRST AND SECOND BUDGET HEARINGS FOR FISCAL YEAR 2004-05; DIRECTING THE TOWN CLERK TO FILE SAID RESOLUTION WITH THE PROPERTY APPRAISER OF MIAMI-DADE COUNTY; AND PROVIDING FOR AN EFFECTIVE DATE  The Town Attorney read the Resolution by title.  

The Town Attorney advised the mayor that additional language needed to be added at the end of Section 5 allowing the Manager to change the date of the second hearing in the event that Miami Dade County held their meeting on the same date.  She noted that the Town could not have a budget hearing on the same dates as the county or the school board.  The Town Attorney added a sentence at the end of Section 5 as follows: “In the event that the board of county commissioners of Miami-Dade County schedule any county budget hearing on the dates set for the Town’s budget hearings, the town manager is authorized to change the date for either or both budget hearings.”

The Manager stated the proposed millage of 2.968, with the current roll back rate of 2.7342.  

Councilwoman Simon stated that she requested a dollar amount from the manager as to what the difference between the roll back and the proposed millage was in dollars.  She stated that she was advised that it is between $200,000 and $500, 000.  

Councilman Thomson moved approval of the Resolution.  Councilman Pizzi seconded the motion, which carried on a roll call vote 6 to 1 with Councilwoman Collins dissenting. 

B.
OPPOSING PLACEMENT OF ROCK MINING CLOSER TO RESIDENTIAL AREAS (Pizzi)

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA OPPOSING PLACEMENT OF ROCK MINING CLOSER TO RESIDENTIAL AREAS; AND PROVIDING FOR AN EFFECTIVE DATE.


The Town Attorney read the Resolution by title.


Councilman Pizzi moved approval of the resolution.  Councilman Thomson seconded the motion, which carried unanimously.
13.
REPORTS:

A. MAYOR’S REPORTS:

1. Appointments

The Mayor made the following appointments:




Catherine Enriquez to the Committee of Elderly Affairs


Tom Ledwedge to the Economic Development Committee


Frank Diaz to the Beautification Advisory Committee

Councilwoman Simon moved to accept the Mayor’s appointments.  Vice Mayor Alonso seconded the motion, which carried unanimously.
B. MANAGER’S REPORTS:
1. Police Annual Report

Town Commander Frank Bocanegra presented the Council with the Police Annual Report (attached to these fully executed minutes).  He presented various copies of the report to the Town Clerk for distribution.

Councilman Thomson suggested that more copies be made of report in order for it to be available to residents.  

2. Police Juvenile Identification Program

Town Commander Frank Bocanegra reported that the Police Juvenile Identification Program has been established.  He noted that for the month of June and part of July less than 10% of violators were Miami Lakes residents.  He added that the rest were residents of Hialeah, Carol City and Broward.  Commander Bocanegra mentioned that the parents of the violators who are town residents were contacted and offered the various programs offered by the police department.

Councilwoman Simon asked the Commander about the town’s juvenile curfew and about the violators from neighboring cities.  Commander Bocanegra spoke about the curfew hours.  He added that the police department could reach out to these cities and advise them of what is happening, however, town officers will not be directly involved. The Commander also spoke about the Police Explorer program.  

C. COUNCILMEMBER REPORTS:


1.
Town Art (Meador)
Councilman Meador distributed posters from Vero Beach to the council.  He noted that the Downtown vendors in Vero Beach who commissioned artists to create the posters sponsored the posters.    He mentioned that the Chamber of Commerce sells these posters for $5.00.  He asked the council for support for a project similar to this for Miami Lakes.  Councilman Meardor mentioned that he and the manager would further analyze the logistics of the proposal.  Vice Mayor Alonso expressed support and suggested that various artists be involved in the project.

Councilman Thomson made a motion that Councilman Meador and the Town Manager and town staff work together on a proposal to present to the council with the cost of the project to do this on an annual basis.  

Councilman Meador asked the council for their suggestions in order for him to discuss them with the town manager.

Councilman Thomson asked to amend his motion to include Councilman Meador’s suggestion.  The motion carried unanimously.

2. Mitigation Fee (Pizzi)
Councilman Pizzi noted the importance of keeping this item on the agenda in order to send a message to the county that the mitigation fees paid by the town be used for the benefit of town residents.  Councilwoman Collins noted that the mitigation fees should have been reduced when neighboring areas have incorporated and created their own municipalities.  

Councilman Pizzi moved that the Town Manager continue his efforts with the county in order for the mitigation fees to better serve the residents of Miami Lakes.  Councilman Pizzi asked that the fees be placed in an escrow account.  Councilwoman Collins seconded the motion.  

The manager noted that the town continues to work with the county.  He added that the issue regarding escrowing the money should be postponed to the September meeting since the fees are not paid until September 30th.  

Councilman Pizzi asked to withdraw the portion of his motion dealing with the escrow account.  The motion carried unanimously as amended.

Councilman Pizzi requested that the item be placed once again on the September agenda.

3. Sean O’Dare Way (Pizzi)
Councilman Pizzi was concerned that the street has not yet been named “Sean O’Dare Way”.  He received a copy of a letter from Rep. Rene Garcia sponsoring the street name change.

4.
Election Issues (Pizzi)
Councilman Pizzi noted that this item was addressed earlier in the evening.  He noted that he wanted to make sure that residents did not feel that the election was incurring additional expenses for the town.



5.
Town Projects placement on Bond Projects List  Item deferred

6.
Usage of Public Buildings, Town Funds/Resources for Political 
Purposes  Item deferred.
14.
NEW BUSINESS: 
None.
15.
FUTURE MEETING DATES:


SPECIAL TOWN COUNCIL MEETING – 7:00 p.m., Tuesday, July 20, 2004, Don 
Shula’s Hotel, 6842 Main Street, Miami Lakes, FL  33014


SPECIAL ZONING MEETING – 7:30 P.M. (immediately following the Special Town 
Council Meeting) Tuesday, July 20, 2004, Don Shula’s Hotel, 6842 Main Street, Miami 
Lakes, FL  33014

ZONING MEETING – 7:00 P.M., Thursday, September 9, 2004, Miami Lakes Middle School, 6425 Miami Lakeway North, Miami Lakes, FL  33014

REGULAR TOWN COUNCIL MEETING – 7:00 P.M., Tuesday, September 14 2004, Miami Lakes Middle School, 6425 Miami Lakeway North, Miami Lakes, FL  33014.

16. ADJOURNMENT:  The Mayor adjourned the meeting at 11:00 pm.

Approved this ____ day of _______, 2004

Attest:








______________________________








Wayne Slaton, Mayor

______________________________

Beatris M. Arguelles, CMC, Town Clerk

July 13, 2004 – Agenda
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