 TOWN OF MIAMI LAKES, FLORIDA

MINUTES

 COUNCIL MEETING

September 14, 2004

7:00 p.m. 

Miami Lakes Middle School

6425 Miami Lakeway North

Miami Lakes, Florida 33014
1.
CALL TO ORDER:  Mayor Wayne Slaton called the meeting to order at 7:00 pm.

2.
ROLL CALL: In addition to the Mayor, the following Council Members were present at roll call:  Mary Collins, Robert Meador, Nancy Simon, Michael Pizzi, Peter Thomson and Vice Mayor Roberto Alonso.  The following staff members were also present:  Town Manager Alex Rey, Evelyn Roig and Town Attorney Nina Boniske and Michael Marrero of the law firm Weiss, Serota, Helfman, Pastoriza, Guedes Cole & Boniske, PA.
3.
INVOCATION/MOMENT OF SILENCE: The Mayor called for a moment of silence.

4.
PLEDGE OF ALLEGIANCE:  The Mayor led the pledge.

5. ORDER OF BUSINESS (DEFERRALS/ADDITIONS/DELETIONS):  Councilman Pizzi asked to defer Items 7 (E) and 14 (A) to the next meeting.  Town Manager Alex Rey asked to add a presentation by the new District Major as Item 13 B(3).  Councilwoman Collins requested to pull Item 7 (B) from the consent agenda.  Councilman Meador asked to pull Item 7 (D) from the consent agenda.

Councilwoman Collins moved to approve the consent agenda as amended.  Councilman Meador seconded the motion, which carried unanimously.

6.
SPECIAL PRESENTATIONS:

7.
CONSENT AGENDA:

A. MINUTES:

i) July 8, 2004 – LPA Meeting – Approved on consent agenda.
ii) July 8, 2004 – Zoning Meeting – Approved on consent agenda.
iii) July 13, 2004 – Regular Council Meeting – Approved on consent agenda.

iv) July 20, 2004 – Special Council Meeting – Approved on consent agenda.
v) July 20, 2004 – Zoning Meeting – Approved on consent agenda.
B.
Award of Bid- Kimley-Horn for Community Rating System (Rey) (Page 26)


Support Activities – 

Councilwoman Collins asked Mr. Barnes about the rating system used by Miami Lakes for insurance purposes.  Mr. Barnes noted that every municipality is required by federal guidelines to join the National Insurance Program.  He also mentioned that the State Inspector has not yet visited Miami Lakes.  He added that the current guidelines govern the County’s municipalities.  In response to Councilwoman Collins’ concern about the Town’s map being ten years old, Mr. Barnes mentioned that the Town is able to adopt the County’s map and is able to properly update the map.

Councilwoman Collins moved to award the bid to Kimley-Horn for Community Rating System.  Councilwoman Simon seconded the motion, which carried unanimously.

C. Florida Recreation Development Assistance Program 2004 Grant for Royal Oaks Park Phase-One (Rey) (Page 41) – Approved on consent agenda.
D. Resolution Appointing Meighan Pier as Interim Town Clerk (Rey) (Page 61) 
Councilman Meador asked the Manager to introduce Meighan Pier to the residents as the Interim Town Clerk.  Town Manager Alex Rey recognized Ms. Pier and mentioned that she would assist Miami Lakes with her services with no additional charges by the Village of Palmetto Bay.  

Councilman Meador moved the item.  Councilwoman Simon seconded the motion.  The motion carried unanimously.

E. Resolution Honoring Maria Garcia for Charitable Efforts During Hurricane Frances (Pizzi) (Page 65) - Item deferred.
8. PUBLIC COMMENTS:  The following members of the public addressed the Council:

Giana Scheinheidt 

9. COMMITTEE REPORTS: No committee reports were presented.
10. ORDINANCES – FIRST READING:  None
11. PUBLIC HEARINGS/ORDINANCES – SECOND READING:

A. Building Permit and Inspection Fee Schedule Changes (Rey) (page 67)
The Town Attorney read the ordinance aloud by title.

The Mayor opened the public hearing.  Hearing no members of the public in favor of or in opposition to the ordinance, the Mayor closed the public hearing and re-opened the regular Council meeting.  

Councilwoman Collins moved to adopt the ordinance on second reading.  Vice Mayor Alonso seconded the motion.  On a roll call vote, the motion carried unanimously.

12. REPORTS:

A. Mayor’s Report

i. Appointments- The Mayor made the following appointments to the Elderly Affairs Committee:
Howard Watson 
Diego Inguanzo
Councilwoman Simon suggested appointing Jessica Mendoza to the Youth Activities Task Force.

Councilman Thomson moved to approve the appointments.  Councilwoman Collins seconded the motion, which carried unanimously.
ii. Status of 87th Avenue Project


The Mayor mentioned that the project is ahead of scheduled and is programmed to be completed by the end of January 2005.  He added that the Town would be submitting plans to the County for review regarding the landscaping components of the project.  The Mayor added that permits would be submitted to DERM for the well and irrigation projects.

The Mayor mentioned that the County would build an open-ended concrete median allowing for the planting of grass.  He added that County’s approval for the complete landscaping project is expected by mid-October with construction beginning in January.  

Per Councilwoman Collin’s inquiry, the Manager mentioned that any damage done to the underground cables during the construction, the County would be responsible for replacing  or repairing them.

B. Manager’s Report:

i) Hurricane Frances Update-

The Manager briefly reported on the Town’s departments’ actions following Hurricane Frances.  The Manager stated that the Parks Department closed September 2nd and re-opened the evening of the 6th and was back in service on the 7th.  He noted that the parks’ property was secured. With regards to the Police Department, the Manager mentioned that the Town was in contact with them and received reports of hazardous situations in the Town in order to notify the Public Works department.  He noted that the cost of the additional police service was $55,600.00 and added that the Police Department would be submitting the expense to FEMA for reimbursement.  The Manager also mentioned that the Building Department visited construction sites to ensure safety.  He added that all but two complied.  Those that did not were cited.  The Manager mentioned the vast work performed by the Public Works Department, which undertook the brunt of the work.  He also spoke about the removal of debris by the Town.  Councilman Thomson pointed out that the collection of bulky debris was not the Town’s responsibility.  The Manager added that the Public Works Department did the work to ensure the protection of residents and properties.

Councilwoman Simon spoke about the Town’s hurricane plan and asked that it be available to residents.  She also commended Commander Bocanegra and the Police Department for their efforts. 

The Manager commended all who were involved with the efforts.

ii) Transfer of Security Guard Special Taxing District

The Manager mentioned that the item refers to the request by the Council that staff negotiates the transfer of responsibility of the management of the guard gates in the special taxing districts from the County to the Town.    The Manager noted that the County’s Management is supporting the issue, but that for legal reasons, the work would have to be done by Town employees.  He mentioned that the County gave the two options: 1) Hire employees, or 2) Create a Safe Neighborhood Improvement District.  The Manager noted that the second option involves the ability for the municipalities to create their own districts.   He mentioned that this is a long process and added that the state is not in support of such creation.  The Manager suggested meeting with each Council member individually in order to obtain feedback from the Council regarding how to proceed.  The Manager mentioned that in order for a new district to be created, it would first have to be voted on by the residents.  Per Councilwoman Simon’s inquiry, the Manager noted that the Town would not be permitted to hire private companies to guard the gates.   Councilwoman Simon expressed concerns about the cost associated with hiring security guards.  She further requested that staff research other legal alternatives.  Vice Mayor Alonso mentioned communities that currently employ private security guards to guard their entrance gates.  He added that he would like to pursue the installation of cameras at the guard gates.  Councilman Pizzi and Thomson expressed concern about the cost implication to residents whose homes are not part of gated communities.  Councilman Pizzi asked that staff research a less expensive and more efficient way to guard the gates, but stressed that the cost not be passed to the residents not living in gated communities.  Vice Mayor Alonso addressed cost concerns and noted that these are special taxes for residents in the particular district and added that the cost would not come out of the general fund and would not be passed to residents living in non-gated communities.  He further added that one special taxing district does not affect another.  

Councilman Pizzi discussed the guardhouse at Serenity Point.  Discussion ensued.

Councilwoman Simon made a motion directing the Town Attorney to provide alternatives following a complete research of the laws.   Councilwoman Collins seconded the motion, which carried unanimously.

iii) Presentation by new Police District Major

The Manager formally introduced Major Buck, the new Police District Major.  Major Buck briefly addressed the Council.

C. Councilmember Reports:



i)
Mitigation   (Pizzi) (Page 74)



Councilman Pizzi discussed the letter received from the Assistant County Manager.  The Manager spoke about the adjustments in mitigation payments.  He discussed the adjustment process as it affects Miami Lakes.  He additionally noted that the mitigation payment is due September 30th.  Councilman Pizzi suggested that the Attorney research the legal options involved with the mitigation fees.  



I recommend that as negotiations continue, I think in we should negotiate in a friendly way but also with a little teeth from a position of strength when you show strength as we did with the election we show a sense of power and it has been successful.  I think four years is long enough.  



I think we can do two things. I think we can put the payment in escrow like we said that last time, and now it would be the time to consider that.    


We can also put out a request for proposals. I know in the past we have been reluctant and we don’t want to direct the attorneys to spend taxpayer’s dollars on suing the County.   We can even put out a request for proposals through outside counsel to let them give us an estimate on whether or not they believe this action can be taken on the taxation without representation issue.  


Councilman Pizzi made a motion to ask that we placed the payment to the County in escrow, and that we solicit proposals on the ability of legal actions.  Councilwoman Simon seconded the motion.



At the request of the Mayor, the Manager provided a response to Councilman Pizzi’s motion.  The Manager noted that due to various events, the negotiations of the mitigation fee have not progressed as quickly as he had hoped but that progress has been made because the County has recognized that a framework needs to be developed to address this issue.  He further mentioned that placing the mitigation payment in an escrow account may not be bad idea as it will create a sense of urgency from the County to resolve the issue.  The Manager also spoke against pursuing litigation with the County.  He noted that this might not be conducive to a positive resolution.  He suggested delaying this process until later if the issue is not resolved.  


The Manager further addressed Councilman Pizzi’s comments that the annexed Hialeah land does not pay mitigation fees.  He mentioned that although the area annexed by Hialeah does not pay mitigation fees, they are also not receiving utility taxes and franchise fees from the annexed areas.  The Manager mentioned that these are significant revenues for the annexing City.  



Councilwoman Collins expressed concern about the increase of 2% with regards to the mitigation fees.  She noted that recently there are more municipalities that have been incorporated.  The Manager mentioned that the 2% covers the cost of inflation.  



The Mayor mentioned that he supports escrowing the mitigation fee, but is not in favor of pursuing litigation with regards to this matter.  He further noted that the letter from the County is significant in that it states that the mitigation fees may be adjusted.  



Councilman Meador expressed concerns about litigation and the County also escrowing the franchise fees and other fees due to the Town.   The Town Manager noted that Councilman Meador’s concerns were valid points stating that we have a close relationship with the County in many areas.   In response to Councilman Meador’s concern, the Attorney mentioned that the County does not have discretion to hold franchise fees.  The Manager noted that they should be careful with how it proceeds with the issue dealing with the County and also spoke against threatening with legal action immediately.  



Councilman Thomson suggested that Councilman Pizzi amend his original motion and not include the legal action against the County.



Councilman Pizzi spoke about the importance of knowing where the stands should it decide to take legal action against the County.  He asked about a timeframe to use before alternative action is taken with regards to the mitigation fee.  The Manager suggested waiting until the end of 2004.  



Councilman Pizzi asked that the item be kept on the agenda.  Councilman Pizzi amended his original motion as follows:



Councilman Pizzi made a motion to escrow the mitigation fee due to the County and that the item dealing with the mitigation fees be kept as a standard item, under Manager’s report, on the agenda until the issue is resolved and so that the Council can seek legal opinion at any time.  Councilwoman Collins seconded the motion, which carried unanimously.  
i) Transportation Report  (Meador) (Page 77)
Councilman Meador spoke about individual transportation projects.  The Manager discussed the Citizen’s Transportation Advisory Committee.  He added that Ralph Casals was appointed as a member of the committee.  Councilman Meador also discussed a growth chart detailing the growth and projected growth of population and the transportation affected by it through the year 2030.  Councilman Meador also spoke about the July 20th meeting dealing with the Transportation Plan.  He briefly updated the Council on the issues discussed.  Vice Mayor Alonso expressed concern about the long-term projections associated with the 2030 project.

The Mayor commended Councilman Meador on the transportation report.  He also asked Councilman Meador to please continue updating the Council on the transportation issues discussed at the meetings.  

ii) Transfer Jurisdiction to Hialeah Courthouse (Collins)
Councilwoman Collins suggested transferring the County circuit court jurisdiction to the Hialeah Courthouse from North Miami making it more accessible to Miami Lakes.  Councilwoman Collins mentioned that the courthouse is a County building located in Hialeah.  The Manager mentioned that he would make the request.

D.  Attorney’s Report:


i)   Transfer of Special Taxing District Parks


The Attorney mentioned that the Council had asked to transfer the ownership of parks special taxing districts from the County to the Town.  She updated the Council on the negotiations with the County and informed them that the Town is currently waiting for a draft to come back.

Councilman Meador noted that he was originally opposed to the transfer of the special taxing district parks due to the administrative fees and overhead costs associated with the transfer.  He asked that the attorney try to negotiate eliminating the overhead fees from the inter-local agreements. 

Councilman Meador also spoke about the residents paying the total costs of the special taxing district parks since inception and doesn’t see why there would be any administrative fees or overhead costs associated with the transfer in comparison to the transfer of the Miami Lakes Park and Royal Park to the Town, where the inter-local agreements between the County and the Town transferring Miami Lakes Park and Royal Oaks Park did not have any such transfer related costs.  



Councilwoman Simon asked that the process be expedited.


14.
NEW BUSINESS:



A.
Citizen Review Board (Pizzi) (Page 80) – Item deferred.
15.
FUTURE MEETING DATES:


ZONING MEETING – 7:00 pm, Thursday, September 16, 2004, Miami Lakes Middle School, 6425 Miami Lakeway North, Florida


SECOND BUDGET HEARING - 
6:00 pm, Tuesday, September 21, 2004, Miami Lakes Middle School, 6425 Miami Lakeway North, Florida


REGULAR COUNCIL MEETING – 7:00 pm, Tuesday October 12, 2004, Miami Lakes Middle School, 6425 Miami Lakeway North, Florida


ZONING MEETING – 7:00 pm, Thursday, October 16, 2004, Miami Lakes Middle School, 6425 Miami Lakeway North, Florida

16. ADJOURNMENT:

The Mayor adjourned the meeting at 

Approved this ____ day of _______, 2004

Attest:








______________________________








Wayne Slaton, Mayor

______________________________

 Clerk
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