TOWN OF MIAMI LAKES, FLORIDA

MINUTES

COUNCIL MEETING

October 12, 2004

7:00 p.m.

Miami Lakes Middle School

6425 Miami Lakeway North

Miami Lakes, Florida 33014

1. CALL TO ORDER:  Mayor Wayne Slaton called the meeting to order at 7:00 p.m.
2. ROLL CALL:  In addition to Mayor Slaton, the following Council Members were present at roll call:  Mary Collins, Robert Meador, Nancy Simon, Michael Pizzi, Peter Thomson, and Vice Mayor Roberto Alonso.  The following staff members were also present:  Town Manager Alex Rey, Interim Town Clerk Meighan Pier, and Town Attorneys Nina Boniske of the law firm Weiss, Serota, Helfman, Pastoriza, Guedes Cole & Bonsike, P.A.

3. INVOCATION/MOMENT OF SILENCE:  The Mayor called for a moment of silence.

4. PLEDGE OF ALLEGIANCE:  The Mayor led the pledge.

5.
INSTALLATION OF COUNCIL MEMBERS:  The Clerk administered the oath of office to Councilman Alonso, Councilwoman Collins, Councilman Thomson, and Mayor Slaton.  Each Councilperson and the Mayor expressed their appreciation to their families and supporters.  

1. 
2. 
3. 
4. 




Mayor Slaton introduced Mayor Eugene Flinn of the Village of Palmetto Bay.  Mayor Flinn provided a Proclamation, congratulated the members of the Council and thanked the Town Council and residents for their commitment.

(A brief recess was taken.)

The meeting re-commenced at 8:25 p.m.

6.
ELECTION OF VICE-MAYOR



5. 
Councilwoman Collins moved to appoint Roberto Alonso as Vice Mayor.  Seconded by Peter Thomson. 
Councilwoman Simon stated that while she believes that Councilman Alonso had served well as Vice-Mayor in the past, the position should be rotated.  She nominated Councilwoman Collins.
Councilman 
Pizzi concurred, noting that appointing Councilman Meador had been discussed as a prior Council meeting.

The Motion carried (4-3), with Councilpersons Pizzi, Meador and Simon voting in opposition.
7.
ORDER OF BUSINESS (DEFERRALS/ADDITIONS/DELETIONS):
Interim Clerk Pier asked for deferral concerning the Minutes, as amendments to same were noted.  Councilman Meador provided a memorandum concerning revisions to Item 9 (A).  Councilman Pizzi asked for deferrals of Item 16 (A).  Councilman Meador requested Items 9 (B) and (C) be pulled.  Vice Mayor Alonso requested Item 9 (E) be pulled.

Councilwoman Collins moved to approve the consent agenda as amended.  Seconded by 


Councilman Meador. All voted in favor.  The Motion carried unanimously (7-0).
8. SPECIAL PRESENTATIONS:  None.
9. CONSENT AGENDA:

A. Minutes:  Deferred

B. Award of Amendment to Kimley-Horn and Associates, Inc., (KHA) Town Engineering Services:  Councilman Meador suggested that a conflict exists between the two paragraphs of Section 3.4 of the Contract as the liquidated damages are listed as $0.00 per day; however, the next paragraphs stated that the sums due and payable would be paid as liquidated damages.

Manager Rey advised that 

liquidated damages compensate for lack of performance that can be quantified.  This agreement is for professional services, therefore, liquidated damages do not apply.  He added that this agreement is the same as the prior year.
Following discussion regarding removing the language, Councilman Meador agreed that the paragraphs would remain.  Councilman Meador asked for information concerning 



Section 4.2 – Reimbursable Expenses.

Manager Rey replied that while the contractor, in the past, has not requested travel and accommodation reimbursement, such amounts are subject to state law.


 


Councilman Meador moved to approve the award of amendment.  Seconded by Councilwoman Collins.  All voted in favor.  The Motion carried unanimously (7-0). 
C. Award of Increased Contract Ceiling to Homestead Concrete and Drainage, Inc. for concrete repairs:  Councilman Meador noted that in the information provided as Exhibits “A” and “B” there is a discrepancy as to the legal name of the company.  He added that the certified copy of a resolution of the board of the corporation is not attached and that a search of the records of the Florida Division of Corporations found no results for a company called Homestead Concrete and Drainage Repairs.

D. Attorney Boniske advised that the in
E. 
F. 
tent is to do business with the company with which the Town has previously contracted.
Manager Rey noted that to delay the matter to the November meeting would result in the delay of many open cases of sidewalk repairs
. 
Following discussion, he advised that the matter could be resolved and discussed at the October 14th zoning hearing.





Councilwoman Collins moved to table the item to October 14.  Seconded by Councilman Meador.  All voted in favor.  The Motion carried unanimously (7-0).
G. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, ACCEPTING THE REQUEST OF J I KISLAK TO REDUCE A PREVIOUSLY ADDRESSED CODE ENFORCEMENT FINE FOR CASE NO. C2003-1895; DIRECTING THE TOWN MANAGER TO EXECUTE ANY REQUIRED DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.  Approved on Consent Agenda.
H. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, ACCEPTING THE REQUEST OF ALICIA CODINA LEBLANC TO REDUCE A PREVIOUSLY ADDRESSED CODE ENFORCEMENT FINE FOR CASE NO. C2003-0541; DIRECTING THE TOWN MANAGER TO EXECUTE ANY REQUIRED DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.

Vice Mayor Alonso moved to approve a reduction of 50%, stating that the individual is a widow.  Seconded by Councilwoman Collins.

Following discussion, Manager Rey noted that the 30% reduction figure was chosen in order to insure that the Town would recover the cost to process the case.  He explained that the Town is commencing preparation of a brochure to educate the public concerning the laws.
Councilman Thomson asked, while he supports the reduction, would this action set precedence?
Manager Rey advised that 50% reduction is consistent with other reductions being considered.  Discussion ensued regarding fees.

Councilwoman Collins called the question.  The Motion carried (6-1), with Councilman Meador voting in the opposition.
I. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, ACCEPTING THE REQUEST OF GILBERTO TRUJILLO AND EULALIA TRUJILLO TO REDUCE A PREVIOUSLY ADDRESSED CODE ENFORCEMENT FINE FOR CASE NO. C2003-1671; DIRECTING THE TOWN MANAGER TO EXECUTE ANY REQUIRED DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.  Approved on Consent Agenda.
J. A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, ACCEPTING THE REQUEST OF MICHAEL P. O’NEILL AND SUSAN O’NEILL TO REDUCE A PREVIOUSLY ADDRESSED CODE ENFORCEMENT FINE FOR CASE NO. C2003-0427; DIRECTING THE TOWN MANAGER TO EXECUTE ANY REQUIRED DOCUMENTS; AND PROVIDING AN EFFECTIVE DATE.  Approved on Consent Agenda.

10.
PUBLIC COMMENTS:  
A. Susan O’Neill, 8450 Menteith Terrace – addressed the Council with regard to the fines charged for yard sales.
B. David T. Perez, 8937 NW 165 Street – asked the Council to consider a Charter review to charge the election date to November in order to enhance public interest in the Town’s elections.
C. Christian Camara, 14520 Dade Pine Avenue – expressed his concern regarding the Town’s prior action concerning mitigation. He stated that the County has begun the process to sue the Town for the mitigation amount and that funds for attorney’s fees for this lawsuit should have been included in the budget.
11.
COMMITTEE REPORTS:  None.
12.
ORDINANCES – FIRST READING:  None.
13.
PUBLIC HEARINGS/ORDINANCES – SECOND READING:  None.
14.
RESOLUTIONS:
A.
A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF MIAMI LAKES, FLORIDA, HONORING MARIA GARCIA FOR CHARITABLE EFFORTS DURING HURRICANE FRANCES; AND PROVIDING FOR AN EFFECTIVE DATE:  Councilman Pizzi provided a report concerning this item.  He noted that Ms. Garcia unselfishly provided aid to her neighbors during Hurricane Frances, transporting individuals to Barbara Goleman High School and finding lodging for tourists who had been stranded.  He also thanked Manager Rey and asked that a certificate of appreciation honoring Ms. Garcia be given.  Councilman Pizzi moved to approve the Resolution.  Seconded by Councilman Thomson.  All voted in favor.  The Motion carried unanimously (7-0).
15. REPORTS:
A. Mayor’s Report:
i. Appointments:  Mayor Slaton appointed Luis Collazo to the Elderly Affairs Committee.
Councilwoman Collins moved to approve the appointments.  Seconded by Mayor Slaton.  All voted in favor.  The Motion carried unanimously (7-0). 
B. Manager’s Report:
i. Financial Audit Report for Fiscal Year 2003:  Manager Rey introduced Mr. Pablo Llerena, representing Grau & Company.  Mr. Llerena reported that the audit went well, all findings from prior years were resolved, and there were no new findings for September 30, 2003.  He stated that he was available to discuss the audit with individual Council members at their convenience.
Councilwoman Simon suggested that as the report includes the drafting of an accounting policies and procedural manual, she encourages the Town Manager to ask all departments to draft procedural manuals.

C. Councilmember’s Report:

i.
Mitigation payment:  Councilwoman Simon noted that the Charter specifically addresses mitigation and the way the Town should proceed if it intends to modify the payment.  She clarified that Section 9.5 requires approval from the Council, approval by voters and approval by 2/3 of the Miami-Dade County Commission.  She apologized for voting to withhold/escrow the mitigation payment prior to having the data regarding how mitigation is received by the County, who deposits it and how it is disbursed.  She asked if the Town has funds that could be used for litigation.
Manager Rey advised that the budget includes administrative reserves of $500,000.
Councilwoman Simon moved that the Council pay the mitigation fee and research the mitigation payment and its appropriateness or lack of appropriateness.
Manager Rey clarified that the Town has never indicated that it wouldn’t pay the mitigation fee, rather the money would be escrowed. He advised that staff would be meeting with the County to negotiate the matter.

Councilman Meador stated that escrowing the funds have created the sense of urgency that the Town needed in order to resolve this issue.  He reviewed Alex Munoz’s letter and wondered if the follow up meeting mentioned was scheduled.

Manager Rey responded that it had not and that the County had indicated that it will not have substantial discussion with the Town until the payment is made.

Councilman Meador asked the Town Attorney for clarification regarding several issues.
Attorney Boniske advised that an interlocal agreement was not in place that addressed how the mitigation would be paid; although the Charter had contemplated that there would be one. She stated that the time line is not in the Town’s hand.  She explained that Chapter 165 of the Florida Statutes includes the Dispute Resolution Procedures wherein the time line is established.  Attorney Boniske explained the provisions of the Statute.
Councilwoman Collins stated that the County Manager had indicated that if Miami Lakes releases the funds, Mr. Burgess would consider a compromise.

Manager Rey replied that the Council had approved the escrowing of the funds.  He indicated that the dispute resolution process with bring both parties to negotiation.  Discussion ensued.
Councilman Thomson asked if there could be permanent implications.  He also asked for information concerning Palmetto Bay.
Manager Rey advised that the County had escrowed franchise fee payments (FPL payment) and is withholding the Safe Neighborhood Improvement Program funds.  He explained that Palmetto Bay is making the mitigation payment, less the funds they feel are in question (approximately $80,000).
Councilman Pizzi commented that the Council unanimously voted to escrow the payment.  He stated that the Council acted in a “prudent” and “appropriate” manner.  He further remarked that the Council should not reverse this action, rather express its unanimous support for our staff and manager to negotiate in good faith.
Attorney Boniske noted that the next step under the Statute was for the managers to meet.  Discussion ensued.
Mayor Slaton stated that the Council did not violate the Town Charter by this action, as the mitigation is to be “subject to calculations”. He concurred that the Council’s action does not indicate the Town will not pay the mitigation, rather the Town will pay it following calculations.
Discussion ensued regarding Palmetto Bay’s action.

Councilwoman Simon remarked that she would like to see the information that the County had provided to the Town with regard to the mitigation payment the County believes is due.
Attorney Boniske advised that any documents that the County may have with regard to the mitigation payment are public record. 
Councilwoman Simon remarked that she respects the process.  She stated that the Council has the best interests of the public in mind.
16. NEW BUSINESS:
A. Citizens Review Board:  Deferred.

17. FUTURE MEETING DATES:

ZONING MEETING:  7 pm., Thursday, October 14, 2004, Miami Lakes Middle School, 6425 Miami Lakeway North, FL
The Mayor adjourned the meeting at 10:25 p.m.

Approved this ______ day of November, 2004.








_______________________________








Wayne Slaton, Mayor

Attest:

______________________________

Clerk
Town of Miami Lakes

Minutes of October 12, 2004 Council Meeting 
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