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SECTION A. NOTICE TO BIDDERS 

1TB Name: Miami  Lakes G reen 2.0 (NW 146th Street) Project 

1TB No.: 2023-17R 

Submittals Due: 11:00 AM EST, October 16, 2023 

Anticipated Award Date: December 12, 2023 

The Town of Miami  Lakes (the "Town") will be accepting sealed Bids for the Town's Miami Lakes Green 2.0 (NW 

146th Street) Project ("Project" ) .  B idders are to submit one (1)  marked origi nal and two (2) physical copies of 

their Bid with original signatures, a long with a virtual copy of the Bid on a Flash Drive. Sealed Bids, including the 
Flash Drive must be received by the Town of Miami Lakes, Town Clerk at 6601 Main Street, Miami Lakes, 
Florida no later than 11 :00 A.M. on October 16, 2023. 

This is a grant-funded project administered in coordination with Florida Department of Transportation ("FDOT"} 

District 6 Local  Agency Program consisting of construction of the shared use path, mi l l i ng, and resurfacing of a 

roadway, insta l lation of roadway signage and pavement markings, and construction of curb ramps. 

Scope of Work: 

The Contractor must furnish a l l  labor, materia ls, suppl ies, tools, equipment, supervision, and services necessary 
to construct a shared use path at the project location per the attached project p lans and in accordance with a l l  

app l icable FDOT Design Standa rds, FDOT Standard Specifications, and the  Americans with Disabi l ities Act 

("ADA") .  Contractor must furnish, insta l l , construct, and deliver a complete project with the required 

ma intenance and qua l ity assurance testing as appl icable to the project. 

The Work inc ludes, but is not l imited to, the resurfacing and restriping of NW 146th Street from NW 89th Avenue 

to NW 87th Avenue to accommodate new curb and gutter and a 10-foot-wide shared use path in the center of 
the corridor, i nsta l lation of new upgraded sign ing and pavement markings as required in the project p lans and 

modifying pedestrian curb ramps to meet ADA requirements. 

Location :  NW 146th Street from NW 89th Avenue to NW 87th Avenue. 

Minimum Qualification Requirements: 

To be el igible for award of this project, Bidders sha l l :  

1 .  Possess a current certified license from the State of Florida as a General Contractor; 
2 .  Have completed a min imum of three (3) projects of a s imi lar size, scope, a nd  complexity in the 

last five (5) years, where the va l ue of each project exceeds $750,000; and 

3 .  Be  an FDOT pre-qual ified contractor for work classes l isted below or  include subcontractors that 

are FDOT pre-qual ified for those work classes that the prime contractor is not pre-qua l ified to 

perform. 
• Primary Work Type 10 - Flexible Paving ( includes l imerock, shel l  base and other optiona l  base 

courses, soi l-cement base, mixed-in-place bituminous paving, bituminous surface treatments 

and stabi l izing) . 
• Primary Work Type 11  - Grading ( includes clearing and grubbing, excavation, and embarkment). 
• 12 - Grassing, Seeding and Sodding. 
• Primary Work Type 15 - Hot Plant-Mixed Bitum .  Course ( incl udes structural and surface courses) .  
• 28 - Pavement Marking ( includes del ineators, traffic stripe painting, and 

thermoplastics). 
• 38 - Roadway Signing. 

4. Be capable of self-performing forty percent (40%) of the primary physical construction Work. 
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The Town wi l l  consider a Bidder as responsive where a Bidder has less than the stipulated min imum number of 
years of experience solely where the Bidder has undergone a name change and such change of name has been 
fi led with the State of F lorida or where the Bidder was a subsidiary of a larger firm and the Bidder's fi rm has 
been merged into the larger fi rm. Bidder must include documentation substantiating such name change as part 
of its Submittal for the Town to consider cred iting the years of experience from the Bidder under its previous 
name.  Fa i lure to incl ude such documentation with the Response wi l l  result in  a determination of non-responsive. 

The Town wi l l  on ly accept Bids from entities in  the private sector, and therefore wi l l  not consider publ ic  agencies 
acting in competition with the private sector for this sol icitation. 

Sol icitation Documents are ava i lable on the Town's website at www.miami lakes-fl .gov and selecting 
"Contractua l  Opportun ities" and on www.DemandStar.com . Any inquiries regarding the Project may be d i rected 
to the Town at procurement@miami la kes-fl .gov . Telephone cal ls or verba l conversations a re not permitted.  

A l l  Bids must be subm itted in  accordance with Section B, I nstructions to Bidders. Any Bids received after the 

specified time and date will not be considered . The responsi b i l ity for submitting a Bid before the stated time 
and  date is solely and strictly the respons ib i l ity of the Bidder. 

Pu rsuant to subsection (t) "Cone of Si lence" of Section 2-11.1 "Conflict of I nterest and Code of Eth ics Ord inance" 
of Miami  Dade County, publ ic notice is hereby given that a "Cone of Si lence" is imposed concerning this 
sol icitation. The "Cone of Si lence" proh ibits communications concerning the substance of RFP's, RFQ's or Bids, 
unt i l  such time as the Town Manager makes a written recommendation to the Town Counci l concerning the 
sol icitat ion.  Any questions concerning the substance of th is, or  any other sol icitation advertised by the Town 
should be submitted in writing to procurement@miami lakes-fl .gov whi le the Cone of Si lence is in effect. Fa i lure 
to comply with the Cone of Si lence may result in the rejection of a Submitta l .  For addit ional i nformation 
concern ing the Cone of Si lence p lease refer to Section 2-11. 1 of Miami-Dade County Code .  

7 

Miami Lakes Green 2.0 1TB 2023-17R 

(NW 146th Street) Project 

mailto:procurement@miamilakes-fl.gov
mailto:procurement@miamilakes-fl.gov
www.DemandStar.com
www.miamilakes-fl.gov


SECTION B. INSTRUCTIONS TO BIDDERS 

Bl DEFINITION OF TERMS 

1 .  Basis of Design means a specific manufacturer's product that is named; including the  make or model 
number or other designation, establ ishing the significant qual ities related to type, function, dimension, 
i n-service performance, physical properties, appearance, and other characteristics for purposes of 
eva luating comparable products of other manufacturers. 

2 .  Change Order means a written document ordering a change in  the  Contract price or Contract time or a 
materia l  change in  the Work. 

3. Completed Project means that the appl icable regulatory authority has issued a Certificate of 
Completion. 

4. Completion Time means the number of calendar days specified in the Contract for completion of the 
Project. 

5 .  Cone of Silence means the time period and method of communications as requi red by Section 2-11 .1 of 
the Miami-Dade County Code, which state that the Cone of Si lence sha l l  be in effect from the date the 
1TB is issued unti l the Town Manager issues a written recommendation. 

6. Construction Change Directive means a written directive to effect changes to the Work, issued by the 
Project Manager that may affect the Contract price or time. 

7. Construction Schedule means a schedule, as defined, and requi red by the Contract Documents. 

8. Contract means the 1TB and the 1TB documents that have been submitted by the Contractor and the 
Contract Documents. 

9. Contract Documents means the Contract as may be amended from time to time, any and a l l  plans, 
specification, bonds, addendum, clarifications, di rectives, change orders, payments and other such 
documents issued under or relating to the Contract. 

10. Contractor means the Successful Bidder who is issued a Purchase Order, Contract, B lanket Purchase 
Order agreement, or Term Contract to provide goods or services to the Town and who will be 
responsible for the acceptable performance of any Work and for the payment of a l l  legal debts 
perta ining to the Work under the Contract. 

11 .  Cure means the action taken by the Contractor promptly, after receipt of written notice from the Town 
of a breach of the Contract Documents, which must be performed at no cost to the Town, to repa i r, 
replace, correct, or remedy a l l  materia l, equipment, or other elements of the Work or the Contract 
Documents affected by such breach, or to otherwise make good and el iminate such breach. 

12. Cure Period means the period of time in which the Contractor is requ i red to remedy deficiencies i n  the 
Work or compliance with the Contract Documents after receipt of a written Notice to Cure from the 
Town identifying the deficiencies and the time to Cure. 

13. Days mean ca lendar days unless otherwise specifica l ly stated in the Contract Documents. 

14. Defective Work means (a) Work that is unsatisfactory, deficient, or  damaged, does not conform to the 
Contract Documents, or  does not meet the requirements of any inspection, test, or approva l, or  (b) Work 
associated with punch list items that the Contractor fa i ls to complete within a reasonable time after 
issuance of the punch l ist by the Project Manager. 

15. Department means the State of F lorida Department of Transportation 

16. Design Documents, Plans or Sketch means any construction p lans and specifications, or graphic 
representation incl uded as part of the Contract. 
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17.  Field Directive means a written d i rection from the Project Manager d i recting the Contractor to proceed 
with Work requested by the Town, which is minor in nature and typical ly should not involve addit ional 
cost. 

18. Final Completion means the date the Contractor has completed al l  the Work and submitted a l l  
documentation required by  the  Contract Documents. 

19.  Inspector means an authorized representative of the Town assigned to make necessary inspections of 
materia ls and the Work performed by the Contractor. 

20. Materials mean goods or equipment incorporated in a Project or used or consumed in the performance 
of the Work. 

21 .  Notice of Award means the written letter to the Contractor notifying the Contractor that it has been 
awarded the Contract. 

22 .  Notice to Proceed means a written letter or d i rective issued by the Town Manager or designee 
acknowledging that a l l  conditions precedent to award have been met and d irecting that the Contractor 
may begin Work. 

23 .  Project means a task or series of tasks that the Contractor must complete in accordance with the 
Contract Documents. 

24. Project Manager means the ind ividual assigned by the Town Manager or designee to manage the 
Project. 

25. Request For Information {RFI) means a request from the Contractor seeking an i nterpretation or 
clarification relative to the Contract Documents. The RFI , which must be clearly ma rked RF I, must c learly 
and concisely set forth the issue(s) or item(s) requ iring clarification or  interpretation and why the 
response is requ i red . The RFI must set forth the Contractor's interpretation or understanding of the 
document(s) in question, a long with the reason for such understanding. 

26. Subcontractor means a person, firm or corporation havi ng a d i rect contract with Contractor, i nc lud ing 
one who furnishes materia l, equipment, or services necessary to perform the Work. 

27. Substantial Completion means that point at which the Work is at a level of completion in substantial 
compl iance with the Contract Documents and is fit for use in its i ntended purpose. Substantia l  
Compliance wi l l  not be deemed to have occurred until any and a l l  governmenta l entities, with regulatory 
authority or which have jurisd iction over the Work, have conducted a l l  fina l  inspections, and approved 
the Work. Beneficia l use or occupancy wi l l  not be the sole factor in determining whether Substantia l  
Completion has been achieved un less a temporary certificate of completion has been i ssued . 

28. Town means the Town Counci l  of the Town of Miami Lakes or the Town Manager, as appl icable. 

29. Town Manager means the duly appoi nted chief admin istrative officer of the Town of Miami  Lakes or his 
designee. 

30. Work as used herein refers to all reasonably necessary and i nferable labor, materia l, equ ipment, and 
services, whether or not specifica l ly stated, to be provided by the Contractor to fulfi l l  its obl igations 
under the Contract Documents. 

82 BID PROCESS 

B2.01 GENERAL REQU IREMENTS FOR B ID  PROCESS 
The 1TB, Bid Form and any addendum that may be issued constitute the complete set of requirements 
for this 1TB. The Bid Form page(s), and a l l  forms contained in the 1TB must be completed, signed, and 
submitted in  accordance with the requ irements of Section A, Notice to Bidders .  Al l B ids must be 
typewritten or f i l led in with pen and i nk  and must be s igned i n  b lue ink by an officer or  employee having 
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authority to bind the company or firm. Errors, corrections, or changes on any document must be in it ialed 
by the signatory of the Bid. Bidder wil l not be a l lowed to modify its Bid after the opening time and date. 

B2.02 PREPARATION OF B ID 
The B id Form contai ns mu lti ple l ine items, and the Bidder must provide prices for a l l  l ine items and must 
provide the price for the total Bid amount. Fa i lure to include pricing on a l l  l ine items as well as the total 
Bid Amount wi l l  result in the Bid being found non-responsive. 

Bidder must use the blank Town forms provided herein. The Bid must be signed and acknowledged by 
the Bidder in accordance with the di rections on the 1TB. Fa i lure to uti l ize the Town's forms, or fu l ly 
complete the requ i red forms may result in  a determination that the Bid is non-responsive. 

A Bid wi l l  be considered non-responsive if it is conditioned on modifications, changes, or revisions to the 
terms and conditions of the 1TB. 

The Bid prices a re to include the furnishing of a l l  labor, materials, equ ipment, all overhead/ind i rect 
expenses, and profit, necessary for the completion of the Work, except as may be otherwise expressly 
provided in the Contract Documents. 

Joint venture firms or teaming agreements wi l l  not be considered for award under this 1TB. 

Contractors that wil l be using a temporary labor company to provide staffing for the P roject must 
complete Attachment Btand i nclude it with the Proposa l .  Fa i lure to i nclude this form may result in the 
Proposal being rejected as non-responsive. 

B2 .03 BID PREPARATION COSTS AND RELATED COSTS 
All cost involved with the preparation and submission of a Bid to the Town, or any work performed i n  
connection therewith is the sole responsibi l ity of t he  Bidder(s) . No payment wi l l  be  made for any  Bid 
received, or  for any other effort requ ired of or made by the Bidder pr ior to commencement of Work as 
defined by any contract du ly approved by the Town Counci l  or  Town M anager. The Town wi l l  bear no 
responsib i l ity for any cost associated with any jud icia l  proceed ings resu lting from the 1TB process. 

Bidder's must submit the line-item price spreadsheet ("Spreadsheet") that is part of the Bid Form on 
a flash drive in MS Excel format at the time of Bid submission. Do not convert the Spreadsheet to .pdf 
format. Failure to submit the MS Excel Spreadsheet wi l l result in the Bid being rejected as non­
responsive. Where a discrepancy exists between the Tota l Bid Amount on the hard copy of the Bid and 
the Spreadsheet the price in  the Spreadsheet wi l l  preva i l .  The Town Form is not to be altered, unlocked, 
or changed in any manner, including converting the Form to .pdf. Such action will result in a Bid being 
rejected as non-responsive. 

The Bid Form expla ins how Bidders a re to price each l ine item of the Price Form, Form-PP. 

B2.04 PRE-BID CON FERENCE 
A non-mandatory pre-bid conference is scheduled for this sol icitation at 11 :00 AM, on September 20, 
2023, at the Town's Government Center, 6601 Ma in  Street, M iami  Lakes, FL 33014 

B2.05 QUALI FICATION OF BIDDERS 
Bidder, by virtue of submitting its Bid, certifies that it is qua l ified and capable of performing the Work 
requ i red under the Contract. To qua l ify for award, Bidder must meet the min imum qua l ification 
requ i rements stated in Section A, Notice to Bidders .  Bidders must submit a completed Questionna ire 
Form uti l iz ing the form included i n  the 1TB. Fa i lure to complete and submit this form o r  to meet the 
min imum qua l ifications wil l resu lt in the Bid being deemed non-responsive. The Town may at its sole 
d iscretion a l low a Bidder to amend an incomplete Questionnaire during the eva luation process provided 
that the Bidder has included the Questionnaire in its B id .  
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B2.06 EXAMINATION OF CONTRACT DOCUMENTS 
It is the responsib i l ity of each Bidder, before submitting a Bid i n  response to this 1TB to: 

• Carefu l ly review the 1TB, i nc lud ing any Addendum and notify the Town of any confl icts, errors, 
or d iscrepancies. 

• Take into account federal, state and local, inc luding, without l im itation, the Town's Code, and 
Miami-Dade County and the State of Florida's statutes laws, rules, regu lations, and ordinances 
that may affect a Bidder's ab i l ity to perform the Work. 

• Study and carefu l ly correlate Contractor's observations with the requ i rements of the 1TB. 

The submission of a Bid in response to this sol icitation constitutes an incontrovertib le representation by 
Bidder that it wi l l  comply with the requ i rements of the Contract Documents and that without exception, 
the Bid is premised upon performing and furn ish ing the Work required under the Contract Documents 
and that the Contract Documents a re sufficient in detai l  to ind icate and convey understanding of a l l  
terms and conditions for the performance of the Work. 

B2.07 I NTERPRETATIONS AND CLARIF ICATIONS 
Al l  questions about the mean ing or intent of the 1TB, must be d i rected i n  writing and submitted by e­
mai l  to the Procurement Office, at procurement@miami lakes-fl .gov. I nterpretation or  cla rifications 
considered necessary by the Town in response to such questions wi l l  be issued by means of an 
addendum.  All addenda wi l l  be posted on the Town's website, www.miami lakes-fl.gov under 
Contractual Opportunities. It is  the sole respons ib i l ity of the Bidder to obtain al l  addenda by visiting the 
Town's website. Written questions must be received no less than ten (10) days prior to bid opening. 
Only questions answered by written addenda wil l be binding. Verbal interpretation or cla rifications wi l l  
be without legal effect. 

B2.08 POSTPONEM ENT OF B ID OPEN I NG DATE 
The Town reserves the right to postpone the date for receipt and opening of Bids and wi l l  make a 
reasonable effort to give at least five (5) calendar days' notice prior to the Bid opening date of any such 
postponement to prospective Bidders .  Any such postponement will be announced through the issuance 
of an addendum posted to the Town's website. 

B2.09 ACCEPTANCE OR REJ ECTION OF B IDS 
The Town reserves the right to reject any and a l l  Bids, with or without cause, to wa ive technical errors 
and informal ities, or to cancel or re-issue this sol icitat ion.  The Town a lso reserves the right to reject the 
Bid of any Bidder who has fai led to previously perform under a contract or who is in arrears to the Town. 

B2.09( i )  Unbalanced Bids 

The Town reserves the right to reject any Bid where the l ine-item pricing is determined to be 
unba lanced. Such determination wi l l  be made at the sole d iscretion of the Town. An Unbalanced 
Bid price, which wi l l  be determined at the sole d iscretion of the Town, incl udes, but is not l im ited 
to, pricing that is not consistent with pricing in the industry or with market conditions and a 
comparison to the pricing submitted by other Bidders .  An U nbalanced Bid typica l ly occurs where 
the prices for one or more l ine items are too low a price to cover the actual cost to perform the 
Work ( incl uding overhead and profit) or  too high a price where excessive profit wil l occur. 

B2.10 WITHDRAWAL OF BID 
Bidder warrants, by virtue of bidding, that its Bid and the prices quoted in  its Bid are firm and i rrevocable 
for acceptance by the Town for a period of one hundred twenty (120) ca lendar days from the date of 
the Bid submitta l dead l ine .  Bidder may change or withdraw its Bid prior to the Bid submittal dead l ine .  

11 

Miami Lakes Green 2.0 1TB 2023-17R 

(NW 146th Street) Project 

www.miamilakes-fl.gov
mailto:procurement@miamilakes-fl.gov


1 .  

Al l  changes or withdrawals must be made i n  writing to the Town Clerk. Oral/Verbal modifications wi l l  
not be va l id .  Once the Town makes an Award, the Bid cannot be withdrawn. 

B2 . 11  BID OPEN ING & EVALUATION 
The Town wi l l  publ icly open and announce al l bids it receives by total amount i n  accordance with the 
terms of the advertisement. If any bid received is not read, the Town must publ icly announce the name 
of the bidder and the reason for not read ing the bid at the bid opening. 

The Town's contracting office must submit adequate justification for rejecting any bids to the District LP 
Adm inistrator. The District LP Administrator may a lso provide the justification to the State LP 
Admin istrator and/or the FHWA as needed. 

B2.12 LOCAL PREFERENCE 
This 1TB does not allow local preference under Town Ordinance 17-203, Section 13. 

B2.13 B ID  BONDS 
Each Bid must include a bid bond of at least 5% of the total b id price. Fai lu re to inc lude the bid bond wi l l  
resu lt in  the bid being deemed non-responsive. 

B2.14 TIE B IDS 
Whenever two (2) or more bids a re equa l  in price, an award sha l l  be made to the Contractor that has 
successfu l ly completed the most projects of a s imi lar nature as described i n  this 1TB. 

B2.15 AWARD OF CONTRACT($) 
The Town anticipates awarding a contract to the lowest responsive and responsible Bidder(s) that is i n  
the best i nterest of  the  Town. 

The Town may requ i re demonstration of competency and, at its sole discretion, conduct site visit(s) and 
i nspections of the Bidder's place of business, requi re the Bidder to furnish documentation or  requ i re the 
Bidder to attend a meeting to determine the Bidder's qua l ifications and abi l ity to meet the terms and 
cond itions of this Contract. The Town wi l l  consider, but not be l imited to, such factors as financia l  
capabi lity, labor force, equipment, experience, knowledge of the trade work to be performed, the 
quantity of Work being performed by the Contractor and past performance on Town and other 
contracts. In no case wil l the Award be made until al l necessary investigations have been made into the 
responsibi l ity of the Bidder and the Town is satisfied that the Bidder(s) is qua l ified to perform the Work. 

B2.16 DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 

B2.16( i )  Required Contract and Subcontract DBE Assurance Language 

I n  accordance with 49 CFR 26.13 (b), the Contract FDOT signs with the Contractor (and each subcontract 
the prime contractor signs with a subcontractor) must inc lude the fol lowing assurance :  "The Contractor, 
sub-recipient or subcontractor sha l l  not discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The Contractor sha l l  carry out appl icable requ i rements of 49 CFR 
Part 26 in the award and admin istration of DOT-assisted Contracts. Fa i lure by the Contractor to carry 
out these requ i rements is a material breach of this Contract, which may result in the termination of this 
Contract or  such other remedy as the recipient deems appropriate, which may include, but is not l im ited 
to, 

Withholding monthly progress payments; 
2. Assessing sanctions; 
3 .  Liquidated damages; and/or 
4 .  Disqual ifying the Contractor from future bidding as non-responsib le ." 
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B2.16( i i )  DBE Records and Reports 

Bidder must submit the fol lowing through the Equal  Opportunity Compl iance System:  

1 .  DBE Commitments - at  or before the  Pre-Construction Conference. 
2 .  Report monthly, through the Equal Opportun ity Com pl iance System on the Department's 

Website, actua l  payments ( including reta i nage) made to DBEs for work performed with their 
own workforce and equipment in  the a rea in  which they are certified. Report payments made 
to a l l  DBE and M inority Business Enterprise {MBE) subcontractors and DBE and MBE 
construction material and major suppl iers. 

The Equal Opportunity Office wi l l  provide instructions on accessi ng this system. Develop a record 
keep ing system to monitor DBE affirmative action efforts which include the fol lowing: 

a. The procedures adopted to comply with these Specifications; 
b. The number of subord inated Contracts on Town projects awarded to DBEs; 
c. The dol lar  va l ue of the Contracts awarded to DBEs; 
d. The percentage of the dollar value of al l subordinated Contracts awarded to DBEs as a 

percentage of the total Contract amount; 
e. A description of the general categories of Contracts awarded to DB Es; and 
f. The specific efforts employed to identify and award Contracts to DBEs. 

Upon request, Bidder must provide the records to the Town for review. 

Bidder must mainta in  a l l  such records for a period of five years fol lowing acceptance of final payment 
and have them ava i lable for i nspection by the Town, the Department, and the Federa l  H ighway 
Administration. 

B2. 16( i i i )  Counting DBE Participation and Commercially Useful Functions 

49 CFR Part 26.55 specifies when DBE credit sha l l  be awarded for work performed by a DBE. DBE cred it 
can on ly be awarded for work actua l ly performed by DBEs themselves for the types of work for which 
they are certified. When reporting DBE Commitments, only include the dol lars that a DBE is expected to 
earn for work they perform with their own workforce and equ i pment. Bidder must update DBE 
Commitments to reflect changes to the in it ia l  amount that was previously reported or to add DBEs not 
i nitia l ly  reported .  

When a DBE participates in a contract, the va lue of the work is determined in  accordance with 49 CFR 
Part 26.55, for example: 

1. The Department wi l l  count only the va l ue of the work performed by the DBE toward DBE goals. 
The enti re amount of the contract that is performed by the DBE's own forces ( inc luding the cost 
of suppl ies, equipment and materia ls obta ined by the DBE for the contract work) wi l l  be counted 
as DBE credit. 

2. The Department wi l l  count the entire amount of fees or commissions charged by the DBE firm 
for provid ing a bona fide service, such as professional, technical, consultant, or  manageria l  
services or for provid ing bonds or  insurance specifica l ly requ i red for the performance of a 
Department-assisted contract, toward DBE goa ls, provided that the Department determines the 
fees to be reasonable and not excessive as compared with fees customari ly followed for s imi lar 
services. 

3 .  When the  DBE  subcontracts part of  the  work of  its contract to  another firm, the  Department wi l l  
count the va lue of the subcontracted work on ly if  the DBE's subcontractor is itself a DBE. Work 
that a DBE subcontracts to a non-DBE firm does not count toward DBE goa ls 
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4. When a DBE performs as a participant in a joint venture, the Department wi l l  count the portion 
of the dol lar va lue of the contract equal to the d istinct, clea rly defined portion of the work the 
DBE performs with its own forces toward DBE goa ls .  

5 .  The Contractors sha l l  ensure that only expend itures to DBEs that perform a commercia l ly usefu l 
function (CU F) in the work of a contract may be counted toward the voluntary DBE goa l .  

6 .  A DBE performs a commercia l ly useful function when i t  i s  responsible for execution of the work 
of the contract and is carrying out its responsib i l ities by actua l ly performing, managing, and 
supervising the work involved. To perform a commercia l ly usefu l function, the DBE must a lso be 
responsible, with respect to materials and suppl ies used on the contract, for negotiating price, 
determ in ing qua l ity and quantity, ordering the material , and i nsta l l i ng (where appl icable) and 
paying for the materia l  itself. 

7. Contractors wishing to use joint checks i nvolving DBE credit must provide written notice to the 
District Contract Compl iance Office prior to issuance of the joint check. The Contractor must a lso 
provide a copy of the notice to the DBE subcontractor and maintain a copy with the project 
records. 

8 .  To determine whether a DBE is performing a commercial ly usefu l function, the Department wi l l  
eva luate the amount of work subcontracted, industry practices, whether the amount the firm is 
to be paid under the contract is commensurate with the work it  is actua l ly performing, and the 
DBE credit c laimed for its performance of the work, and other relevant factors. 

9 .  A DBE  does not perform a commercial ly usefu l function i f  its role i s  l imited to  that of  an extra 
participant in a transaction, contract, or project through which funds are passed in order to 
obta in the appearance of DBE participation .  

10 .  I f  a DBE does not perform or exercise responsibi l ity for at  least 30% of the total cost of its 
contract with its own workforce, or if the DBE subcontracts a greater portion of the work of a 
contract than would be expected on the basis of normal industry practice for the type of work 
involved, the DBE has not performed a commercia l ly useful function. 

B2 . 17 FORE IGN CONTRACTOR AND SUPPLIER RESTRICTION 
Bids may not l im it project to domestica l ly owned contractors on ly, in accordance with 49 CFR 30. 

B2. 18 B ID PROTEST PROCESS 
Any Bidder wishing to file a protest as to the requ i rements or award of this 1TB must do so in accordance 
with Town Ordinance 17-203, Section 16, which is avai lab le at https://www.miami lakes­
fl .gov/images/ORD 17-203 reduced .pdf. 

Protests on sol icitations in excess of $15,000 sha l l  be governed by the fol lowing procedures: 

(a) F i l ing of Protest 

1. The written protest must be filed with the Procurement Manager, with a copy to the 
Town Clerk, based on the fol lowing timeframes. 

i .  A prospective Bidder/Proposer who perceives that it is precluded from 
submitting a response to a sol icitation due to the requirements of the 
sol icitation, includ ing the terms and conditions, specifications, or drawings, may 
fi le a protest with the Procurement Manger. The protest shall be submitted to 
the Procurement Manager, with a copy to the Town Clerk, within four  (4) 
business days after the sol icitation is either posted on the Town's website or an 
announcement is placed m a newspaper, whichever is earl ier. 

i i .  A prospective Bidder/Proposer who has Stand ing under the solicitation may 
protest the recommended award to the Procurement Manager. The protest 
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shal l  be submitted to the Procurement Manager, with a copy to the Town Clerk, 
with in  four (4) business days after notice has been sent to the Bidder/Proposer 
of the Town Manager's or P rocurement Manager's, as appl icable, written 
recommendation of award. A t ime stamped copy of a facsim ile transmission, 
del ivery receipt by e-mail , proof of mai l ing by the postal service, or private 
del ivery service sha l l  constitute proof of notification .  

A written protest received by the Procurement Manager after the stipu lated timeframe 
shal l  not be considered. 

The written protest cannot chal lenge the m in imum qual ifications, eva luation criteria or  
relative weight of  assigned points, or the  scoring of  Submitta ls during the eva l uation 
process based on the eva luation criter ia. 

3. The written protest sha l l  state with specificity the facts and law upon which the protest 
is based and shal l  i ncl ude a l l  pert inent documents and evidence and sha l l  be 
accompan ied by the requ i red fi l i ng fee(s) as provided below. This sha l l  form the basis 
for review of the written protest and no facts, grounds, documentation, or  evidence not 
conta i ned in the protester's submission to the Procurement Manager at the time of 
t i l ing the protest sha l l  be permitted in the consideration of the written protest or any 
appea l thereof. 

(b) Authority to resolve protests. The Procurement Manager sha l l  have the authority to settle and 
resolve timely protests. During the eva luation of the protest the Procurement Manager sha l l  
have the authority to obta in  written clarification of the supporting documentation and evidence 
from the party submitt ing the protest, here inafter referred to as a " Protestor" . The Procurement 
Manager sha l l  have fifteen {15) busi ness days to issue a written decision on the protest. A copy 
of the decision wi l l  be forwarded to the Protestor and filed with the Town Clerk. 

(c) Appeal of Procurement Manager's written decision. The Protestor may appeal the Procurement 
Manager's written decision by fi l i ng a written request of appeal to the Town Manager, with a 
copy to the Town Clerk, with in  three (3) business days of notification of the Procurement 
Manager's written decis ion. Such notification sha l l  comply with the t imel ine and proof of 
del ivery as sti pu lated in  a(l) i i  above. The Town Manager sha l l  have fifteen (15) business days to 
issue a written decision on the protest, which sha l l  be based on the pert inent documents and 
evidence subm itted with the in it ia l fi l ing of the protest together with any c larificat ions obtai ned 
by the Procurement Manager. A copy of the decision wi l l  be forwarded to the Protestor and fi 
led with the Town Clerk. 

(d) Appeal of Town Manager 's written decision . The Protestor may appeal the Town Manager's 
written decision to the Town Council by fi l i ng a written request for an appeal hearing to the 
Town Clerk, with a copy to the Town Manager, with i n  three (3) business days of notification of 
the Town Manager's written decision .  Such notification sha l l  comply with the t imel ine and proof 
of del ivery as stipulated in a(l) i i  above. The fol lowing procedures sha l l  apply for an appeal 
hearing to the Town Counci l :  

The appel lant sha l l  submit a written request that an appeal hearing be schedu led before 
the Town Counci l .  The request must state the basis for the request and demonstrate 
that the appe l lant has standing to bring the appea l .  The basis for demonstrating 
standing in order to obta in  an appeal hearing before the Town Counci l shal l be l im ited 
to: 

i .  The decision does not fo l low establ ished law or l ega l precedent. 
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i i .  The decision was not based on  the requ i rements of the sol icitation. 

i i i .  The decision was b iased, a rbitrary and/or capricious. 

2. The Town Clerk wi l l  place the request for an appeal hearing on the next ava i lable Town 
Counci l Agenda. Prior to the Town Counci l  meeting the Town Manager sha l l  provide to 
the Town Council a written overview of the facts of the sol icitation together with the 
decis ion rendered by the Town Manager. The Town Counci l  's decision at this meeting 
wi l l  be to determine if the appel lant has Stand ing and if there is sufficient merit for the 
Town Counci l  to schedule an appeal heari ng on the Town Counci l  Agenda. 

3 .  Where the Town Counci l  determines that there is stand ing and sufficient merit to hear 
the appeal, the Town Clerk sha l l  schedule the appeal on the next ava i lable Town Counci l  
Agenda. 

4. The Town Manager wi l l  provide the Town Counci l  with a deta i led report of the 
sol icitation, the specifics of the appel lant's protest, and the deta i ls of the find ings and 
determinations of the Procurement Manager and the Town Manager inc luding any 
clarification mater ia l  obta ined i n  response to a request by the Town, prior to the appeal 
hearing by the Town Counci l .  The appel lant sha l l  be provided the opportunity to make 
a presentation to the Town Counci l , which shal l  be l im ited solely to the facts and deta i ls 
inc luded in the in it ia l  protest submittal and inc luding any cla rification material obtained 
in  response to a request by the Town. The appe l lant shal l  be precluded from i ntroducing 
any detai ls, documents or  information not included i n  the i n itia l protest submittal 
except for any clarification material obta i ned in  response to a request by the Town. The 
Town Counci l sha l l  base its decision on the exist ing record and facts as set for heari ng. 

(e) Compliance with Protest Procedures. Fai lure to comply with the stipulated timeframes for 
submiss ion of the Notice of I ntent to fi le a protest or the written protest, together with the 
requ i red documentation and evidence, and the fi l i ng fee(s) stipu lated below sha l l  constitute the 
forfeiture of the Protestor's right to protest. The Protestor shal l not be entitled to seek jud icia l 
rel ief without fi rst having followed and fu l ly complied with the procedures and requ i rements 
set forth in this Section. 

(f) Costs and Filing Fees. 

1.  Written Protest. The written protest must be accompan ied by a fi l i ng fee in the form of 
a money order or cashier's check i n  the amount of $100.00, where the value of award 
is estimated to be, or is less than $15,000. For protests where the va lue of award i s  
est imated to  be  or is $15,000 or greater the  money order or cashier's check i n  amount 
equal to $500.00 or 2% of the va lue of the Bid/Proposa l, wh ichever is greater up  to a 
maximum of $2,500. 

2 .  Appeal to the Town Manager. The written appeal to the Town Manager must be 
accompan ied by a fi l ing fee in the form of a money order or cashier's check in  the 
amount $100.00, where the va lue of award is est imated to be or is less than $10,000. 
For appeals where the va lue of award is estimated to be, or is $10,000 or greater, the 
money order or  cashier's check in  amount equal to $500.00 or 2%, wh ichever i s  greater, 
up  to a maximum of $2,500. 

3 .  Appeal to  the Town Counci l .  The written request for an  appeal to  the  Town Counci l  must 
be accompan ied by a fi l i ng fee in the form of a money order or cashier's check in the 
amount $500.00, or  2%, whichever is greater, up to a maximum of $2,500. 
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4. Refund of Fi l ing Fees. Al l  costs resu lt ing from a protest sha l l  be borne by the Protestor. 
If a protest is upheld by either the Procurement Manager or Town Manager, as 
appl icable, the fi l i ng fee sha l l  be refunded to the Protestor less costs incurred by the 
Town. If the protest i s  denied or the request for an  a ppeal hearing before the Town 
Counci l is denied, the fi l i ng fee sha l l  be forfeited to the Town in l ieu of payment of costs 
incurred by the Town. 

5 .  Changes to the F i l ing Fees. The Town may amend the fi l ing fees from time to t ime upon 
approva l of the Town Counci l through the budget process or by resolution. 

(g) Stay of P rocurement. Upon the receipt of a written protest, the Town sha l l  not proceed further 
with the sol icitation pending resolution of the protest, un less the Town Manager issues a written 
determination that the sol icitation process must continue to protect publ ic safety, hea lth, 
welfare, or  the loss of fund ing. 

B2.19 SOLICITATION SCHEDULE 
The Town wi l l  use the fol lowing tentative schedule in the selection process. The Town reserves the right 
to change and/or delay schedu led dates. 

• 1TB Issued - September 14, 2023 
• Deadl ine for Receipt of Questions - October 11, 2023 (5 days before Bids due) 
• Bids Due - October 16, 2023 
• Eva luation - October 16-November 13, 2023 
• Contract Award - December 12, 2023 

B2 .20 EXECUTION OF CONTRACT 
The B idder(s) must complete and sign the Contract Execution Form, Form CE, and include it i n  its B id .  
The Contract Execution Form must be signed by an ind ividual authorized to s ign on behalf of the 
Bidder(s). The Bidder must submit proof of signing authority in  the form of the Certificate of Authority 
form included with this 1TB, or another properly executed i nstrument that demonstrates signing 
authority such as a Corporate Resolution .  The Town wil l execute a Contract with the Bidder(s) selected 
to provide the work requested herein  (the "Successful Bidder(s)") with in sixty (60) days of an award 
authorization from the Town Counci l , or the Town Manager's concurrence with P rocurement's 
recommendation where appl icable (See Town Ord inance 17-203, as amended from time to time, for 
guidance on the Town Manager's signing authority) . 

B3 REQUIRED FORMS & AFFIDAVITS 

B3.01 COLLUSION 
Where two (2) or  more related parties, as defined i n  this Article, each submit a response to an  1TB, such 
submissions wi l l  be presumed to be col l usive. The foregoi ng presumption may be rebutted by the 
presentation of evidence as to the extent of ownersh ip, control, and management of such related parties 
i n  preparation and submission under such 1TB. "Related parties" means employees, officers, or the 
principals thereof which have a d i rect or  ind i rect ownersh ip i nterest in another fi rm or in  which a parent 
company or the principals thereof of one Bidder have a di rect or  ind i rect ownership interest in another 
Bidder for the same project. 1TB responses found to be col lusive will be rejected. Bids must be developed 
i ndependently. Where two or more Bidders have worked together, d iscussed the deta i ls of their bids 
prior to subm ission of their Bids or worked together in independently subm itting Bids such actions wi l l  
be deemed to be col lusion .  
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B3 .02 RELATIONSH IPS WITH THE TOWN AFFIDAVIT 
The Bidder must identify any relationshi p  the owners or employees have with the Town's e lected 
offic ia ls or staff us ing the Relationships with the Town affidavit found in Section G, Affidavits. 

B3 .03 CONFLICT OF I NTEREST/ANTI-KICKBACK 
Neither the Town nor any of its Contractors or their Subcontractors sha l l  enter i nto any contract, 
subcontract or a rrangement in connection with the Project or any property i ncluded or p lanned to be 
i ncluded in the Project in which any member, officer or employee of the Recipient or the loca l ity during 
tenu re or for 2 years thereafter has any interest, d i rect or  ind irect. If any such present or  former 
member, officer or employee i nvol untari ly acqui res or had acqui red prior to the beginn ing of tenure any 
such interest, and if such i nterest is immediately d isclosed to the Town, the Town, with prior approval 
of the Department, may waive the proh ibition conta ined in this paragraph provided that any such 
present member, officer or employee shall not participate in any action by the Town or the local ity 
relating to such contract, subcontract or arrangement. The Town sha l l  insert in a l l  contracts entered into 
in connection with the Project or any property i ncluded or p lanned to be inc luded in any Project, and 
sha l l  requ i re its contractors to insert i n  each of their subcontracts, the fol lowing provis ion: 

"No member, officer or  employee of the Town or of the local ity du ring h is tenure or for 2 years thereafter 
sha l l  have any interest, d i rect or ind i rect, in this contract or the proceeds thereof." 

The provisions of this paragraph sha l l  not be appl icable to any agreement between the Town and its 
fisca l depositories or to any agreement for util ity services the rates for which a re fixed or control led by 
a governmental agency. 

B3.04 PUBLIC RECORDS AFFIDAVIT 
The Town sha l l  comply with the Publ ic Records Law as provided by Chapter 119, Florida Statutes, and a l l  
appl icable amendments. Appl icants must invoke the exemptions to d isclosure provided by law i n  the 
response to the sol icitation and must identify the data or  other materia ls to be protected by separate 
envelope and must state the reasons why such exclusion from publ ic d isclosure is necessary. The 
submission of a response authorizes release of your firm's credit data to the Town. 

Al l  p rospective Bidders must complete and submit the Complia nce with Publ ic Records Law affidavit 
with their Bid. Fa i lure to submit the completed affidavit may resu lt in the Bid being deemed non­
responsive. Bidders, by submitting the Compl iance with Publ ic Records Law affidavit, specifica l ly 
acknowledge their obl igation to comply with Section 119.0701, Florida Statutes. 

B3 .05 P UBLIC ENTITY CRIMES ACT 
I n  accordance with the Publ ic Entity Crimes Act, (Section 287.133, Florida Statutes) a person or affi l iate 
who is a contractor, who had been p laced on the convicted vendor list fol lowing a conviction for a publ ic 
entity crime may not submit a bid on a contract to provide any goods or services to the Town, may not 
submit a bid on a contract with a publ ic entity for the construction or repa ir  of a pub l ic bu i ld ing or publ ic 
work, may not submit bids on leases or real property to the Town, may not be awarded or perform work 
as a contractor, suppl ier, subcontractor, or consultant under a contract with any publ ic entity, and may 
not transact business with the Town in excess of the threshold amount provided in  Section 287.917, 
Florida Statutes, for Category Two for a period of 36 months from the date of being p laced on the 
convicted vendor l ist. Violation of this section by the Contractor wi l l  result in rejection of the Bid, 
termination of the contract, and may cause Contractor debarment. 

B3.06 CERTIF ICATION REGARDING DEBARMENT 
Prospective Bidders must complete and include in its Response the Department Form 375-030-32, 
Certification Regarding Deba rment, attesting that neither Bidder nor its principals or subcontractors and 
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their  principals, a re cu rrently suspended, proposed for deba rment, declared i nel ig ible, or vo l untari ly 
excluded from participation in this transaction by the Town, the Florida Department of Transportation, 
or a ny other State or Federal department or agency. Should Bidder's status change duri ng the 
sol ic itation process or the term of the contract with regards to debarment, suspension, or proposed 
debarment or suspension, then Bidder must immediately notify the Town. Fai lure to do so shal l  resu lt 
i n  d isqual ification of Bidder's response, or the immed iate termination of this Contract for defau lt. 

B3.07 DEPARTMENT FORMS 
The fol lowing forms, which are incl uded as part of this 1TB, must be completed and subm itted with the 
Bidder's Submitta l :  

• Certifi cation of Current Capacity - the Depa rtment Form 525-010-46 
o Bidder must certify it has the financia l capacity to complete the project. Bidders must 

complete Form 525-010-46 attesting such financia l  capacity and i nc lude with its Bid. 
• Certification Regarding Debarment - the Department Form 375-030-32 
• Certification for D isclosure of Lobbying - the Department Form 375-030-33 
• Disclosure of Lobbying Activities - the Department Form 375-030-34 

END OF SECTION 
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SECTION C. GENERAL TERMS AND CONDITIONS 

Cl PRELIMINARY STEPS TO STARTING WORK 

Cl.01 CONTRACTOR'S PRE-START REPRESENTATION 
Contractor represents that it has fami l iarized itself with and assumes fu l l  responsibi l ity for having 
fami l iarized itself with the nature and extent of the Contract Documents, Work, location of the Work, 
a l l  l ocal cond itions, and any federal, state, county, and local laws, ord inances, ru les, and regu lations that 
may, i n  any manner, affect performance of the Work, and represents that it has combined its i nspections 
and observations with the requ i rements of the Contract Documents. Contractor further represents that 
it has studied a l l  surveys, document, and reports of inc luding those of any subsurface and latent physical 
cond itions referred to in  the specifications and made such additional inspections and i nvestigations as 
it deems necessary for the performance of the Work and that he has coord inated the resu lts of a l l  such 
data, inspections, and i nvestigations with the requ i rements of the Contract Documents. 

Cl .02 PRE-CONSTRUCTION CON FERENCE 
Within fourteen (14) calendar days after Contractor execution of the Contract by the Town, and before 
any Work is performed at the Project site, a pre-construction conference wi l l  be held. Prior to this 
meeting the Contractor should have submitted its Project Schedule and Schedule of Va lues so they and 
other deta i ls of the project can be d iscussed. 

Cl.03 PROJECT SCH EDULE 
Contractor must submit a proposed Project schedule as fo l lows : 

1 .  Schedule identifying the  schedule for each location.  The proposed Project schedule must be 
submitted with in ten (10) ca lendar days of the Notice of Award and such submitta l wi l l  be 
subject to the Project Manager's review. Subsequent to such review of sa id schedule the 
Contractor will establ ish said schedu le as the base l ine schedu le. 

2. Al l  updates of schedu les must be tracked against the basel ine  schedule and must be at a 
min imum submitted with each pay appl ication .  An updated schedule aga inst the base l ine must 
a lso be subm itted upon execution of each change order that impacts the Contract Documents 
Time for completion. Fa i lure to submit such schedules wi l l  resu lt in the rejection of any 
submitted payment appl ication. 

3 .  Al l Project Schedules must be prepared i n  M icrosoft Project 2010 un less otherwise approved by 
the Project Manager. At the time of submission of schedules, Contractor must submit a hard 
copy as wel l  as an e lectronic vers ion. Electronic versions must not be subm itted in a .pdf format. 

I n  addition to the Project Schedule the Contractor must provide a two (2) week look-ahead schedule 
that reflects the Work to be performed during the two (2) week period . The look-ahead schedule must 
be provided to the Project Manager every other Thursday prior to the start of the two-week period. This 
schedule wi l l, at a m inimum, inc lude the a rea(s) where Work is to be performed and the Work to be 
performed in  the a rea(s). 

Cl .04 SCHEDULE OF  VALUES 
The Contractor must submit two copies of a Schedule of Va lues, which must be subm itted with in  ten 
( 10) ca lendar days of the issuance of the Notice of Award. The Schedule of Values sha l l  ind icate a 
complete breakdown of labor and material of a l l  categories of Work on the Project. Contractor's 
overhead and profit should be l isted as separate l i ne items. Each l ine item must be identified with the 
number and tit le of the major specification section or  major components of the items. The Project 
Manager may requ i re further breakdown after review of the Contractor's submitta l .  The Town reserves 
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the right to require such i nformation from the Contractor as may be necessary to determine the accuracy 
of the Schedu le of Va lues. The combined total value for mobilization under the Schedule of Values 
shall not exceed 5% of the value of the Contract. 

The accepted Schedule of Va l ues must be incorporated into the Contractor's payment app l ication form . 

Cl.OS CONSTRUCTION PHOTOGRAPHS 
Prior to commencement of the Work the Contractor must take d igita l photographs and color audio­
video recording to document existing conditions and submit copies in an acceptable format to the Town 
prior to commencement of the Work. Contractor must submit with each appl ication for payment 
photographs that accurately reflect the progress of a l l  aspects of the Work. The number of photographs 
to be taken wil l be based on the magnitude of the Work being performed. Contractor must submit one 
copy of each photograph i n  print and d igita l ly. The photographs must be printed on 8" X 10" high 
resolution glossy commercia l grade and weight color photographic print paper or  in a format acceptable 
to the Town.  Each photograph must be imprinted on its face with the tit le of the Project, the date, and 
time the pictu re was taken. Digita l photographs must be taken using .jpeg format and wi l l  be submitted 
on a CD-ROM or flash drive clearly identifying the name of the Project, the name of the Contractor, and 
the timeframe in  which the pictures were taken. I nitial set up prints wi l l  be submitted i n  a three-ring 
binder with each picture protected by a clear plastic sleeve. Subsequent prints a re to be submitted in 
clea r plastic sleeves that can be added to the binder. The three-ring bi nder must be of such size to be 
able to hold all pri nt pictures. 

Cl .06 STAG ING SITE 
The Contractor is solely responsi ble for making a l l  a rrangements for any staging site(s) that may be 
necessary for the performance of the Work and the Contractor is responsible for all site security, 
including any fencing of the site, and any loss, damage or theft to its equipment and materials. Any 
fencing of the Staging Site is subject to the prior written approval of the Project Manager. 

The Town at its sole discretion may make a staging site avai lab le for use by the Contractor. If such site 
is made avai lab le by the Town, the Town assumes no responsibi l ity or l iabi l ity, and the Contractor wil l 
be responsible for any loss, damage or theft to its equipment and materials. The Contractor is a lso 
responsible for restoring the site to its pre-existing condition prior to the Contractor's use of the site. 

The Contractor may be required to provide or may choose to use an office trai ler for the du ration of the 
Project. The Project Manager wi l l  authorize the use of any office tra i ler and the placement location for 
the office tra i ler. The Contractor must obta in a l l  requ i red permits from the appropriate regulatory 
agencies. 

No parking is permitted in the Staging Site without the prior written approva l of the Project Manager. 

Cl .07 PROJECT S IGNAGE 
Contractor must fu rnish and insta l l  two (2) P roject sign at the Project Site in accordance with the 
requ i rements provided by the Project Manager. 

Cl.08 COORDINATION WITH TOWN RES IDENTS 
Contractor wi l l ,  be responsible to provide written notification to the Town residents i mpacted by the 
Work at least seven (7) days prior to the commencement of the Work. Notification sha l l  be made using 
a flyer, in a format acceptable to the Project Manage r, and must be de l ivered by mail or by personal 
del ivery. Contractor must mainta in  a record of the date(s) of notification and provide such i nformation 
to the Project Manager. Contractor must not commence Work until notification to residents is provided 
in a manner acceptable to the Town. Contractor must a lso coord inate with the residents a l l  Work that 
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impacts residents' d riveway approaches. Additiona l ly, the Contractor may be requ i red to attend 
resident i nformational meetings. 

C2 GENERAL REQUIREMENTS 

C2.01 GENERAL REQU IREMENTS 
The employee(s) of the Contractor wi l l  be considered to be at a l l  t imes its employee(s), and not 
employee(s) or agent(s) of the Town or any of its departments. 

The Contractor agrees that the Contractor wi l l  at a l l  t imes employ, mainta in  and assign to the 
performance of the Contract a sufficient number of competent and qua l ified professiona ls and other 
personnel to meet the requ i rements of the Work to be performed . 

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the 
Town Manager or  designee, should the Town Manager or designee make a determination that said 
staffing is unacceptable or that any individua l  is not performing in a manner consistent with the 
requ i rements for such a position. 

The Contractor represents that its staff personnel have the proper ski l ls, tra in ing, background, 
knowledge, experience, rights, authorizations, i ntegrity, character, and l icenses necessary to perform 
the Work, in a competent and professional manner .  

The Contractor must at a l l  times cooperate with the Town and coord inate its respective Work efforts to 
most effectively and efficiently progress the performance of the Work. 

The Town and other agencies authorized by the Town must have fu l l  access to the Project site at a l l  
t imes.  

The appa rent s i lence of the Contract Documents as to any deta i l, or the appa rent omission from them 
of a deta i led description concerning any Work to be done and materia ls  to be furnished, wil l be regarded 
as meaning that only best practices a re to preva i l  and on ly materia ls and workmanship of the best qua l ity 
a re to be used in the performance of the Work. 

C2.02 RULES AND REGULATIONS 
The Contractor m ust comply with al l  laws and regulations appl icable to provision of services specified in 
the Contract Documents. The Contractor must be fami l ia r  with a l l  federal, state, and loca l laws, ru les, 
regulations, codes, and ordinances that affect the Work. 

Where portions of the Work traverse or cross federal, state, county or local h ighways, roads, streets, or 
waterways, and the agency i n  control of such property has establ ished standard specifications, rules or 
regu lations governing items of Work that differ from these specifications, the most stringent 
specifications, ru les, and regu lations will apply. 

C2.03 HOURS FOR PERFORM ING WORK 
All Work must be performed in accordance with the hours set forth in the Town's noise Ordi nance No. 
04-50. 

Any Work to be performed outside these hours wi l l  requ i re the prior written approval of the Project 
Manager. 

C2.04 SUBCONTRACTOR(S) 
Subcontractor(s) is an individua l  or company who has a contract with the Bidder to assist i n  the 
performance of the Work requ i red under this 1TB. Subcontractor(s) wil l be paid through the Bidder and 
not paid d i rectly by the Town.  The Bidder must clea rly reflect i n  its Submittal the major Subcontractor(s) 
to be util ized in the performance of the Work. All subcontractors m ust be FDOT pre-qua l ified by the 
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Department for work type corresponding to the services they wi l l  provide. Bidder is prohibited from 
subcontracting more than sixty percent (60%) of the Work required under this 1TB. 

Any and a l l  l iabi l ities regarding the use of a Subcontractor(s) wi l l  be borne solely by the Successful Bidder 
and insurance for each Subcontractor(s) must be maintained i n  good standing and approved by the Town 
throughout the duration of the Contract. Neither the Contractor nor any of its Subcontractor(s) a re 
considered to be considered employees or agents of the Town.  

Contractor is solely responsible for a l l  acts and omissions of its Subcontractors. Nothing i n  the Contract 
Documents creates any contractual relationship between any Subcontractor and the Town. Contractor 
is responsible for the timely payment of its Subcontractors and suppl iers as required by F lorida Statute 
Chapter 218. 735. Fa i lure to comply with these payment requ i rements wi l l  place the Contractor in default 
of the Contract. 

Contractor must not employ any subcontractor against whom Town may have a reasonable objection .  

Contractors a re expressly prohibited from substituting Subcontractor(s) contained in  the i r  Submittal 
prior to the award of an Agreement. Such substitution, for any reason, after receipt of the Submittal, 
and prior to award by the Town, wi l l  result in disqual ification of the Submittal from further consideration 
for award. Substitutions made after award of an Agreement requ i res the prior written approval of the 
Town and/or the Department, as appl icable. 

C2.05 AUTHORITY OF  THE PROJECT MANAGER 
The Town Manager hereby authorizes the Project Manager to determine, a l l  questions of any nature 
whatsoever a rising out of, under or i n  connection with, or in any way relating to or on account of the 
Work, and questions as to the i nterpretation of the Work to be performed under the Contract 
Documents. 

The Contractor is bound by a l l  determinations or orders of the Project Manager and must promptly 
respond to requests of the Project Manager, inc luding the withdrawal or  modification of any previous 
order, and rega rdless of whether the Contractor agrees with the Project Manager's determination or 
requests. Where requests are made ora l ly, the Project Manager wil l fol low up i n  writing, as soon 
thereafter as is p racticable. 

The Project Manager has authority to act on behalf of the Town to the extent provided by the Contract, 
unless otherwise modified in writing by the Town.  Al l  i nstructions to the Contractor wi l l  be issued in 
writing. Al l  i nstructions to the Contractor wi l l  be issued through the Town Manager or  designee or the 
Project Manager. 

The Project Manager wil l not be responsible for construction means, methods, techn iques, sequences, 
or procedures, or for safety precautions and programs in connection with the Work and wi l l  not be 
responsible for the Contractor's fa i lure to carry out the Work in accordance with the Contract 
Documents. 

All i nterpretations and recommendations of the Project Manager will be consistent with the intent of 
the Contract Documents. 

I nterpretation of the Contract terms and cond itions wi l l  be issued by the Town's P rocu rement M anager. 

The Project Manager will have authority to reject Work that does not conform to the Contract 
Documents. Whenever, in their opin ion, it is considered necessary or advisable to ensure the proper 
completion of the Work the Project Manager have authority to requ ire specia l  i nspections or testing of 
the Work, whether or not such Work is fabricated, insta l led or  completed. 
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The Project Manager's authority to act under this paragraph, or any decision made in good faith either 
to exercise or not to exercise such authority, give rise to any duty or responsib i l ity of the Project Manager 
to the Contractor, any subcontractor, suppl ier or any of their agents, employees, or any other person 
performing any of the Work. 

The Project Manager is not responsible for the acts or omissions of the Contractor, any Subcontractor, 
or any of their agents or employees, or any other persons perform ing any of the Work. 

C2.06 H URRICANE PREPAREDN ESS 
During such periods of time as are designated by the Un ited States Weather Bureau or Miami Dade 
County as being a severe weather event, including a hurricane watch or warning, the Contractor, at no 
cost to the Town, must take all precautions necessary to secu re any Work in response to all threatened 
storm events, regardless of whether the Contractor has given notice of same, in accordance with the 
Miami-Dade County Code. 

Compliance with any specific severe weather event or a lert precautions wi l l  not constitute additional 
work. 

Suspension of the Work caused by a threatened or actua l  storm event, regardless of whether the Town 
has di rected such suspension, wi l l  entitle the Contractor to additional Contract time as non­
com pensable, Excusable Delay, and wi l l  not give rise to a cla im for compensable delay. 

C2.07 INDEPENDENT CONTRACTOR 
The Contractor is engaged as an independent business and agrees to perform Work as an independent 
contractor. In  accordance with the status of an independent contractor, the Contractor covenants and 
agrees that the Contractor will conduct business in a manner consistent with that status, that the 
Contractor wil l not claim to be an officer or employee of the Town for any right or privilege appl icable 
to an officer or employee of the Town, inc luding, but not l imited to : worker's compensation coverage; 
unemployment insurance benefits; socia l  security coverage; reti rement membership, or credit. 

C2 .08 THIRD PARTY BENEFICIAR IES 
Neither Contractor nor Town intends to directly or substantia l ly benefit a third party by this Contract. 
Therefore, the parties agree that there are no third-pa rty beneficiaries to this Contract and that no third 
party wil l  be entitled to assert a claim against either of them based upon this Contract. 

C2 .09 ASSIGNMENT OR SALE OF CONTRACT 
The performance of this Contract wi l l  not be transferred pledged, sold, delegated, or assigned, in whole 
or in part, by the Contractor without the prior written consent of the Town. It is understood that a sale 
of the majority of the stock or partnership shares of the Contractor, a merger or bulk sa le, an assignment 
for the benefit of creditors will each be deemed transactions that wou ld constitute an assignment or 
sa le hereunder. The Town may request any information it deems necessary to review any request for 
assignment or sale of the Contract. 

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which must be 
approved by the Town for the transfer of the Contract. The Town may, at its sole discretion, elect not to 
approve the transfer of the Contract, which will result in the Contract being terminated in accordance 
with the Termination for Convenience provision of the Contract. Any transfer without Town approva l 
wi l l  be cause for the Town to terminate this Contract for defau lt and the Contractor wi l l  have no recou rse 
from such termination. 
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Nothing herein wi l l  either restrict the right of the Contractor to assign monies due to, or to become due 
or be construed to hinder, prevent, or  affect any assignment by the Contractor for the benefit of its 
cred itors, made pursuant to appl icable law. 

C2 .10 T IME FOR COMPLETION 
Time is of the essence with regard to completion of the Work to be performed under the Contract. 
Delays and extensions of time may be a l lowed only in accordance with the provisions of the Contract. 
Contractor wi l l  promptly perform its duties under the Contract and wi l l  give the Work as much priority 
as is necessary to cause the Work to be completed on a timely basis in accordance with the Contract 
Documents. 

The date and period of time set forth in the Contract for the commencement, and completion of Work 
was i ncluded because of its importance to the Town. 

C2 .11 APPLICABLE LAW AND VENUE OF  LITIGATION 
This Contract wi l l  be enforceable in M iami-Dade County, F lorida, and if lega l action is necessary by either 
party with respect to the enforcement of any or a l l  of the terms or conditions the sole venue will be 
Miami-Dade County, Florida. 

C2 . 12 NON-EXCLUSIVE CONTRACT 
It is the intent of the Town to enter i nto a Contract with a l l  successful Bidder{s) that wi l l  satisfy its needs 
as described here in .  However, the Town reserves the right, as deemed in its best interest, to perform, 
or cause to be performed, the Work and services, or any portion thereof, as it sees fit, inc luding but not 
l im ited to award of other contracts, use of another  contractor, or perform the Work with its own 
employees. 

C2 .13 SEVERABI LITY 
I n  the event any provision of the Contract Documents is determined by a Court of competent j urisdiction 
to be i l legal or  unenforceable, then such unenforceable or un lawful p rovision wi l l  be excised from this 
Contract, and the remainder of the Contract Documents wi l l  continue in fu l l  force and effect. 
Notwithstanding the foregoing, if the result of the deletion of such provision wi l l  materia l ly and 
adversely affect the rights of either party, such party may e lect, at its option, to terminate the Contract 
i n  its entirety. An e lection to term inate the Contract based upon this provision must be made with in 
seven (7)  ca lendar days after the finding by the Court becomes fina l .  

C2 .14 CONTRACT DOCUMENTS CONTAINS ALL TERMS 
The Contract Documents and al l documents incorporated herein by reference contain  al l the terms and 
cond itions agreed upon by the parties hereto, and no other agreement, ora l  or otherwise, regarding the 
subject matter of the Contract Documents wi l l  be deemed to exist or  to b ind any of the parties hereto, 
or to vary any of the terms contained herein .  

C2 . 15 ENTIRE AGREEMENT 
The Contract Documents, as they may be amended from time to time, represent the entire and 
i ntegrated Contract between the Town and the Contractor and supersede a l l  pr ior negotiations, 
representations or agreements, written or ora l .  This Contract may not be amended, changed, modified, 
or otherwise a ltered in any respect, at any time after the execution hereof, except by a written 
document executed with the same formal ity and equal  d ignity herewith .  Waiver by either party of a 
breach of any provision of the Contract Documents wi l l  not be deemed to be a waiver of any other 
breach of any provision of the Contract Documents. 
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C2 .16 ROYALTI ES AND PATENTS 
All fees, roya lties, and claims for any invention, or pretended inventions, or patent of any a rticle, 
material, arrangement, appl iance, or method that may be used upon or in any manner be connected 
with the construction of the Work or appurtenances, a re hereby incl uded in the prices stipu lated in the 
Contract for said Work. 

C2 .17 INTELLECTUAL PROPERTY 

C2.17(i) Notice of Intellectual Property Interests 

The Contractor's Response sha l l  identify with specificity any and a l l  forms of intellectual property rights 
that either the Contractor or any officer, shareholder, employee, consu ltant, or affi l iate, of the 
Contractor, or any other entity who contributed in any measure to the substance of the Contractor's 
Response development, have or may have that a re in whole or in part imp l icated in the Response. Such 
requ i red i ntel lectua l  property rights notice includes, but is not l im ited to, d isclosure of any issued 
patents, copyrights, or  l icenses; pending patent, copyright, or l i cense appl ications; and any intel lectual  
property rights that though not yet issued, appl ied for, or i ntended to be pursued, could nevertheless 
otherwise be subsequently the subject of patent, copyright or l icense protection by the Contractor or 
others in  the future .  

C2.17(i i ) Town and the Department's Future Rights to a Response 

Notwithstanding Section C2. 18( i) nor any other provision of this Contract, upon acceptance of a 
Response, the Contractor hereby grants to the Town, or the Department, and their contractors a royalty­
free and perpetua l  l icense under a l l  forms of intel lectual  property rights to manufacture, to use, to 
design, to construct, to d isclose, to reproduce, to prepare and ful ly uti l ize derivative works, to d istr ibute, 
d isplay and publ ish, in whole or in part, and to permit others to do any of the above, and to otherwise 
i n  any manner and for any purpose whatsoever do anyth ing reasonably necessary to fu l ly uti l ize any and 
a l l  aspects of such Response on any and a l l  existing and future construction projects and any other Town 
or the Depa rtment projects. 

Contractor sha l l  hold harmless, indemnify and defend the Town, the State of Florida, the Department, 
and their contractors and others in privity therewith from and against any and a l l  c la ims, l ia bi l ities, other 
obl igations or losses, and reasonable expenses related thereto ( includ ing reasonable attorneys' fees), 
which a re incurred or a re suffered by any breach of the foregoing grants, and regard less of whether such 
i ntellectual property rights were or were not disclosed by the Contractor pursuant to Section C2.18(i), 
unless the Town or the Department has by express written exception in the Response acceptance 
process specifical ly released the Contractor from such obl igation to hold harm less, indemnify and 
defend as to one or more d isclosed intel lectual  property rights. 

C2 .18 I NTENTION OF THE TOWN 
It is the intent of the Town to describe in the 1TB the Work to be completed in accordance with a l l  codes 
and regu lations governing a l l  the Work to be performed under this Contract. Any work, labor, materials 
and/or equipment that may reasonably be i nferred from the Contract as being requ i red to produce the 
intended results must be suppl ied by Contractor whether or  not specifica l ly ca l led for in  the Contract 
Documents. Where words, which have wel l-known technical or trade meanings a re used to describe 
Work, materials or  equipment, such words will be interpreted in  accordance with that meaning. 
Reference to standard specifications, manua ls, or codes of any techn ical society, organization, or 
association, or to the laws or regu lations of any governmenta l authority, whether such reference be 
specific or by imp l ication, wi l l  mean the latest standard specification, manual, code or laws or 
regu lations in  effect at the time of open ing of Proposa ls and Contractor must comply therewith . Town 

26 

Miami Lakes Green 2.0 1TB 2023-17R 

(NW 146th Street) Project 



wil l  have no duties other than those duties and obl igations expressly set forth with in the Contract 
Documents. 

C3 INDEMNITY, INSURANCE & BONDS 

C3.01 INDEMNIF ICATION 
To the extent provided by law, Contractor shal l  indemnify, defend, and hold harmless the Town and the 
State of Florida, Department of Transportation, inc luding the Department's officers, agents, and 
employees, aga inst any actions, cla ims, or damages a rising out of, relating to, or resu lting from negligent 
or wrongfu l act(s) of Contractor, or any of its officers, agents, or  employees, acting with in  the scope of 
their office or employment, in connection with the rights granted to or exercised by Contractor 
hereunder, to the extent and with in  the l imitations of Section 768.28, F lorida Statutes. 

The foregoing indemnification shal l  not constitute a waiver of sovereign immun ity beyond the l imits set 
forth in Florida Statutes, Section 768.28. Nor sha l l  the same be construed to constitute agreement by 
Contractor to indemnify the Town for the negl igent acts or omissions of the Town its officers, agents, or 
employees, or th ird parties. Nor sha l l  the same be construed to constitute agreement by Contractor to 
indemnify the Depa rtment for the negl igent acts or  omissions of the Department, its officers, agents, or 
employees, or third parties. This indemnification shal l  survive the termination of this Agreement. 

C3 .02 CONTRACTOR'S RESPONSIB I LITY FOR DAMAGES TO THE WORK 
Contractor accepts fu l l  responsi bi l ity for Work against a l l  losses or  damages of whatever nature 
sustained unti l acceptance by Town Manager or designee, and must promptly repair or replace, at no 
add itiona l cost to the Town any Work, materia ls, equipment, or  suppl ies damaged, lost, stolen, or 
destroyed from any cause whatsoever. 

Contractor is fu l l  responsible for Work against a l l  losses or damages of whatever nature sustained unti l 
acceptance by Town, and must promptly repa i r  or replace, at no additional cost to the Town any Work, 
materials, equipment, or suppl ies damaged, lost, sto len, or destroyed from any cause whatsoever. 

C3.03 DEFENSE OF CLAIMS 
Shou ld any c la im be made, or  any legal action brought in any way relating to the Work under the 
Contract, the Contractor wil l d i l igently render to the Town any and all assistance which the Town may 
requ i re of the Contractor. 

C3.04 I NSURANCE 
Without l im iting any of the other obl igations or  l iabi l ities of Contractor, the Contractor must secure and 
mainta in throughout the duration of this Contract, insurance of such type and in such amounts 
necessary to protect its interest and the interest of the Town against haza rds or risks of loss as specified 
below. The underwriter of such insurance must be qua l ified to do business in the State of F lorida, be 
rated "B" as to management and "Class V" as to strength or better as rated by the latest edition of Best's 
I nsurance Guide, publ ished by A.M. Best Company, Oldwick, New Jersey, or its equiva lent, The insurance 
carrier must have agents upon whom service of process may be made in the State of Florida. The 
insurance coverage wi l l  be primary insurance with respect to the Town, its officia ls, employees, agents, 
and volunteers. Any insu rance mai nta ined by the Town wi l l  be in excess of the Contractor's i nsurance 
and wi l l  not contribute to the Contractor's insurance. The insurance coverages must include a min imum 
of: 
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C3.04(i) Worker's Compensation and Employer's Liability Insurance: 

Coverage to apply for a l l  employees for statutory l im its as requ i red by the State of Florida's Statutory 
Workers' Compensation Law and a l l  appl icable Federal laws. The pol icy(ies) must include Employer's 
Liab i lity with min imum l im its of $500,000 for each accident and a waiver of subrogation. 

C3.04( i i )  Employer's Liability: 

Limit for each bodi ly i njury by accident must be $1,000,000 pol icy l im it for each accident, per employee, 
inc lud ing bodi ly i njury caused by d isease. 

C3.04(i i i )  Comprehensive Business Automobile and Vehicle Liability Insurance: 

This i nsurance must be written in comprehensive form and must protect the Contractor and the Town 
aga i nst c la ims for i nju ries to members of the publ ic and/or damages to property of others aris ing from 
the Contractor's use of motor vehic les or any other equipment and must cover operat ion with respect 
to onsite and offsite operations and i nsurance coverage must extend to any motor vehicles or other 
equipment i rrespective of whether the same is owned, non-owned, or  h i red. The l imit of l iab i l ity must 
not be less than $500,000 per occurrence, combined single l im it for Bod i ly I nju ry Liab i l ity and Property 
Damage Liabi l ity. Coverage must be afforded on a form no more restrictive than the latest edition of the 
Business Automobi le Liabi l ity Pol icy, without restrictive endorsement, as fi led by the I nsurance Services 
Office. 

C3.04(iv) Commercial General Liability ("CGL"}. 

This i nsurance must be written in  comprehensive form and must protect the Contractor and the Town 
aga inst c la ims a ris ing from inju ries to members of the publ ic or damage to property of others a rising out 
of a ny act or omission to act of the Contractor or any of its agents, employees, or  su bcontractors. The 
l imit of l iab i l ity must not be less than $1,000,000 per occurrence, combined single l im it for Bod i ly I njury 
Liab i l ity and Property Damage Liab i l ity. Coverage must be afforded on a pr imary and non-contributory 
basis and with a coverage form no more restrictive than the latest ed ition of the Commercial General 
L iab i l ity Pol icy, without restrictive endorsements, as fi led by the I nsurance Services Office, and must 
include: (1) Premises and/or Operations; (2) I ndependent contractors and Products and/or completed 
Operations; (3) Broad Form Property Damage, Personal  I njury and a Contractual L iabi l ity Endorsement, 
inc lud ing any hold harm less and/or i ndemnification agreement. 

1. Products and/or Completed Operations for contracts with an Aggregate Limit of One Mil l ion 
Dollars ($1,000,000) per project. Contractor must maintain in force unti l  at least three years 
after completion of a l l  Work requ i red under the Contract, coverage for P roducts and 
Completed Operations, i nc luding Broad Form Property Damage .  

2 .  Persona l  and Advertising I nju ry with an  aggregate l im it of  One Mil lion Dollars ($1,000,000) .  

3. CGL Requ i red Endorsements 

a .  Employees included as insured 

b. Contingent Liab i l ity/Independent Contractors Coverage 

c. Contractua l  Liab i l ity 

d. Waiver of Subrogation 

e. Premises and/or Operations 

f. Explosion, Col lapse and Underground Hazards ( if not specifical ly covered 
under the pol icy) 
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g. Loading and Un loading 

h .  Mobi le Equipment (Contractor's Equipment) whether owned, leased, 
borrowed, or rented by Contractor or employees of the Contractor. 

Town is to be expressly included as an Additional Insured pursuant to endorsement number CG 2010 
11/85 or its equ iva lence. 

C3.04(v) Umbrella Policy. 

Contractor must mainta in an umbre l la pol icy with an  aggregate l imit of $3,000,000. 

C3.04{vi) Certificate of Insurance 

Contractor must provide the Town Manager or designee with Certificates of I nsurance for a l l  requ i red 
pol icies within fifteen (15) days of notification of a conditional award by the Town . The Certificates of 
I nsurance must not only name the types of pol icy(ies) provided, but a lso must specifica l ly cite this 
Contract and must state that such insurance is as required by this Contract. The Town reserves the right 
to require the Contractor to provide a certified copy of such pol icies, upon written request by the Town. 
Each policy certificate must be endorsed with a provision that not less than thirty (30) calendar days' 
written notice must be provided to the Town before any pol icy or coverage is cancelled, restricted, or a 
materia l  change is made. Acceptance of the Certificate(s) is subject to approval of the Town Manager or 
designee. 

C3.04(vii) Additional Insured 

The Town is to be specifica l ly included as an Additiona l  I nsured for the l iabi l ity of the Town resu lting 
from operations performed by or on behalf of Contractor in performance of this Contract. The Town 
must be named as additional insured under the CGL, business automobile insurance and umbrel la 
pol icies. Town must be named as an additiona l  insured under Contractor's insurance, including that 
appl icable to the Town as an Additional I nsured, must apply on a primary basis and any other insurance 
maintained by the Town wi l l  be in excess of and wi l l  not contribute to Contractor's insurance. 
Contractor's insurance must conta in  a severabi l ity of i nterest provision providing that, except with 
respect to the total limits of l iabi l ity, the insurance must apply to each I nsured or Additional I nsured in 
the same manner as if separate policies had been issued to each. 

All deductibles or self-insured retentions must be declared to and be approved by the Town Manager. 
The Contractor will be responsible for the payment of any deductible or self- insured retention in the 
event of any claim. 

C3.05 PERFORMANCE/PAYMENT BOND 
Contractor must, within fourteen (14) ca lendar days of being notified of award, furnish a 
Performance/Payment conta in ing a l l  the provisions of the attached Performance/Payment forms. 

The Performance and Payment Bonds ("Bonds") must be in the amount of one hundred percent {100%) 
of the Contract va lue guaranteeing to the Town the completion and perfo rmance of the Work covered 
in the Contract as wel l as fu l l  payment of a l l  suppl iers, laborers, or subcontractors employed pursuant 
to this Project(s). Each Bond must be with a Surety, which is qua lified pursuant to Article C3.06, Surety 
Qua l ifications. 

Each Bond must continue in effect for one year  after Final Completion and acceptance of the Work with 
l iabi l ity equal to one hundred percent ( 100%) of the Contract value, or an add itional  bond must be 
conditioned that Contractor wi l l ,  upon notification by Town, correct any defective or fau lty work or 
materials which appear within one year after Final Com pletion of the Project. 
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The Town must be l isted as an  Obl igee. 

Pursuant to the requ irements of Section 255 .05(1)(a), F lorida Statutes, as may be amended from time 
to t ime, Contractor must ensure that the bond(s) referenced above must be recorded in  the publ ic 
records and provide Town with evidence of such record ing. 

Alternate Form of Security: 

I n  l ieu of the Bonds, Contractor may furnish a lternate forms of security, which may be i n  the form of 
cash, money order, certified check, cashier's check, or  an  unconditiona l  letter of credit. Such a lternate 
forms of security wi l l  be subject to the prior approva l of Town and for same purpose and wi l l  be subject 
to the same conditions as those appl icable above and wi l l  be held by Town for one year after completion 
and acceptance of the Work. 

C3.06 SURETY QUALIF ICATIONS 
Each requ i red Bond must be executed by a surety company of recognized standing, authorized to do 
business in the State of Florida as surety, having a resident agent in the State of Florida and having been 
in business with a record of successfu l continuous operation for at l east five (5) yea rs. 

The Surety must hold a current certificate of authority as acceptable su rety on federa l bonds in  
accordance with Un ited States Depa rtment of Treasury Ci rcular  570, Cu rrent Revisions. If the amount of 
the Bond exceeds the underwriting l im itation set forth in the ci rcu lar, i n  order to qua l ify, the net 
retention of the Surety must not exceed the underwriting l im itation in the ci rcu lar, and the excess risks 
must be protected by coinsurance, rei nsurance, or other  methods i n  accordance with Treasury Ci rcu lar 
297, revised September 1, 1978 (31 DFR Section 223.10, Section 223.111). Further, the Surety must 
provide Town with evidence satisfactory to Town, that such excess risk has been protected in an 
acceptable manner. 

The Town wil l  accept a surety bond from a company with a rating of "B+" or better and a F inancial Size 
Category of "Class I I", provided, however, that if any surety company appears on the watch l ist that is 
publ ished quarterly by Intercom of the Office of the F lorida I nsurance Commissioner, the Town wil l  
review and either accept or reject the surety company based on the financia l  information ava i lable to 
the Town. A su rety company that is rejected by the Town may be substituted by the Bidder with a surety 
company acceptable to the Town, only if the Bid amount does not i ncrease. 

C4 SITE ISSUES 

C4.01 S ITE I NVESTIGATION AND REPRESENTATION 
It is the responsibi l ity of the Contractor to satisfy itself as to the nature and location(s) of the Work prior 
to commencement of Work on the site, the genera l and loca l cond itions, particu larly those bearing upon 
avai lab i l ity of i nsta l lation, transportation, d isposal, handl ing and storage of materia ls, and a l l  other 
matters which can in any way affect the Work or the cost thereof under the Contract Documents. 

Work site(s) may have existing uti l it ies, such as, but not l im ited to, i rrigation, phone, water, and sewer, 
CATV, traffic signa ls, electrical, and storm sewer. Known uti l ities and structures adjacent to or 
encountered in the Work wi l l  be shown on the Drawings. The locations shown are taken from existing 
records and the best i nformation ava i lable from exist ing plans and uti l ity investigations; however, it is 
expected that there may be some d iscrepancies and omissions in  the locations and quantities of uti l ities 
and structures shown. Those shown a re for the convenience of the Contractor only, and no respons ib i l ity 
is assumed by the Town for their accu racy or completeness. No request for additional  compensation or 
Contract time resulting from encountering uti l ities not shown wi l l  be considered . 
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It is the respons ib i l ity of the Contractor to verify the location of a l l  such util it ies, structures, etc., by hand 
excavation or other appropriate measures before performing any Work. The Contractor must ca l l  
Sunshine State One  Ca l l  o f  F lorida, Inc., and other appropriate agencies, as appl icable, prior to the 
commencement of any excavation or d igging to determine the locations of existing uti l ities prior to the 
com mencement of any Work. The Contractor i s  responsib le for any and all claims result ing from the 
damage caused to any uti l ities, identified or not. 

Should the Contractor identify any util ities, structures, etc., which wi l l  or  may be encountered during 
the performance of the Work, the Town must be consu lted immediately in order for a decis ion to be 
made on the potentia l  relocation or other action(s) to be taken as it relates to the work. 

Should the Town d i rect the Contractor to relocate any ut i l ities that would be impacted by any Work then 
the Town will compensate the Contractor for such relocation in  accordance with the Change Order 
provisions of the Contract. 

The Contractor wi l l  not purposeful ly d isrupt or d isconnect any type of util ity whatsoever without first 
obta in ing the prior written approva l of the Town or appl icable util ity owner. Requests for any 
d isconnection, i nc luding those requ i red of other util ities, must be i n  writing and received by the Town 
at least seventy-two (72) hours prior to the time of the requested i nterruption.  The Town may requ i re 
that the Contractor notify, in writing, any property owners to be impacted by service interruptions to 
thei r utilities. 

Any fa i l u re by the Contractor to fami l i a rize itself with a ny uti l ities that may impact the performance of 
the Work wi l l  not rel ieve Contractor from responsib i l ity for properly estimating the difficu lty or cost of 
performing the Work and wi l l  not entitle the Contractor to any additional compensation .  

C4.02 M ETHOD OF PERFORM ING THE WORK 
The apparent si lence of the Contract Documents as to any detai l ,  or the apparent omission from them 
of a deta i led description concerning any Work to be done and materia ls  to be furnished, wil l be regarded 
as meaning that only the best genera l practice is to preva i l  a nd that on ly material a nd workmansh ip of 
the best qua l ity is to be used, and i nterpretation of the Contract Documents will be made upon that 
basis. 

The Contractor must comp ly with the manufacturer's requ i rements for the hand l ing, del ivery and 
storage of a l l  equipment and materia ls .  Contractor must inspect a l l  equ ipment and materia ls 
immediately prior to insta l lation and must not i nsta l l  any damaged or defective items. 

Contractor must comply with the manufacturer's appl icable i nstructions and recommendations for the 
performance of the Work, to the extent that these i nstructions and recommendations are more explicit 
or more stringent than requ irements i nd icated in  the Contract Documents. 

The Contractor must fami l iarize itself with normal  Town operations where the Work is to be performed 
so that it can conduct the Work in  the best possible manner to the complete satisfaction of the Project 
Manager. 

The Work to be performed must be done in such a manner so as not to interfere with the normal Town 
operations. The manner in which the Work is performed wi l l  be subject to the approva l of the Project 
Manager, whom, if necessary, wi l l  have the authority to require changes in the manner in which the 
Work is performed . There must be no obstruction of Town services without the prior written approval 
of the Project Manager. All requests for such i nterruption or obstruction must be given in writ ing to the 
Project Manager twenty-four (24) hours in advance of the interruption of Town operations. 

If the Project Manager reasonably determines the rate of progress of the Work is not such as to ensure 
its completion within the designated completion time, or if, i n  the opin ion of the Project Manager, the 
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Contractor is not proceeding with the Work d i l igently or expeditiously or is not performing a l l  or any 
part of the Work according to the Project schedule accepted by or determined by the Project Manager, 
the Project Manager wi l l  have the right to order the Contractor to do either or both of the fol lowing: (1 )  
improve its work force; and/or (2) improve its performance in  accordance with the schedule to ensure 
completion of the Project withi n  the specified time. The Contractor must immediately comply with such 
orders at no addit ional cost to the Town.  (3) The Town at its sole option may a lso have Work performed 
by a third-party contractor and deduct such cost from any mon ies due the Contractor. 

Where materials a re transported in the performance of the Work, vehicles must not be loaded beyond 
the capacity recommended by the vehicle manufacturer or  permitted by Federal, State, or  local law(s) .  
When it  is necessary to cross curbing or s idewalks, p rotection against damage must be provided by the 
Contractor and any damaged curbing, drainage, grass a reas, s idewa lks or other a reas must be repaired 
at the expense of the Contractor to the satisfaction of the Project Manager. 

Contractor is responsible to control dust and preventing it from becoming a pub l ic nu isance or caus ing 
off-site damage. Contractor must take a l l  necessary and prudent measure to control dust. 

Depending on the nature of the Work the Project Manager may requ i re a stag ing p lan be submitted to 
and approved by the Project Manager prior to the start of construction and issuance of the Notice to 
Proceed. Such staging plan must be revised and resubmitted as necessary during construction. 

C4.03 D I FFERING SITE COND ITIONS 
In the event that du ri ng the course of the Work on a Project the Contractor encounters subsurface or 
concealed cond itions at the Project site which d iffer materia l ly from those shown in the Contract 
Documents, and from those ord inari ly encountered and general ly recognized as inherent in work of the 
character cal led for i n  the Contract Documents, Contractor, without d isturbing the conditions and 
before perform ing any Work affected by such conditions, must, with in  twenty-four (24) hours of its 
d iscovery, notify the Project Manager in writing of the existence of the aforesa id conditions. Project 
Manager must, within two (2) business days after receipt of Contractor's written notice, i nvestigate the 
site conditions identified by Contractor. If, in the sole opin ion of Project Manager, the conditions do 
material ly so differ and cause an increase or decrease in Contractor's cost of, or the time requ i red for, 
the performance of any part of the Work, whether or not charged as a result of the cond itions, P roject 
Manager wi l l  recommend an equitable adjustment to cost of the Work or the t ime to complete the 
Work, or both. If  the Project Manager and Contractor cannot agree on an adjustment in the Contract 
P rice and/or Contract Time, the adjustment wi l l  be referred to the Town's Procurement Manager for 
determination .  Should the Town's Procurement Manager determine that the conditions of the Project 
site a re not so materia l ly different to justify a change in the terms of the Contract Documents, the 
Procurement Manager wil l so notify the Project Manager, and Contractor in  writing, stating the reasons, 
and such determination wi l l  be fina l  and b ind ing upon the parties hereto. 

No request by Contractor for an equitable adjustment to the Contract Documents under th is provision 
wi l l  be a l lowed un less Contractor has given written notice in strict accordance with the provisions of this 
Artic le. No request for an equitable adjustment or change to the Contract P rice or  Contract Time for 
d iffering site conditions wi l l  be a l lowed if made after the date certified by Project Manager as the date 
of substantial completion. 

C4.04 PROTECTION OF PROPERTY, UTI LITI ES, AND THE PUBLIC 
The Contractor must continuously ma intain adequate protection of a l l  i ts Work from a l l  losses or  damage 
and must protect publ ic  and private property, and uti l ities from i njury or loss ar is ing in connection with 
the Work, and take all necessary precautions to prevent accidents, inju ries, or damage to persons or 
property on or near the Work. 
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Contractor is solely responsible to restore a l l  areas impacted by the Work, i ncluding but not l imited to 
swa le  areas, exist ing structures, d riveways and approaches, landscaping, d ra inage, and l ighti ng to pre­
exist ing conditions to the satisfaction of the Project Manager. 

C4.05 CONTRACTOR'S RESPONSIB I LITY FOR UTI LITY PROPERTIES AND SERVICE 
Where the Contractor's operations cou ld cause damage or i nconvenience to te lephone, fiber optic, 
television, e lectrical power, o i l ,  gas, water, sewer, or  i rrigation systems, the Contractor must make a l l  
a rrangements necessary for the protection of  these uti l ities and services or  any other known uti l ities. 

Notify all uti l ity compan ies that a re affected by the construction operation at least forty-eight (48) hours 
i n  advance. Under no ci rcumstance wi l l  expose any uti l ity without fi rst obta in ing permission from the 
appropriate agency. Once permission has been granted, locate, expose, and provide temporary support 
for a l l  existing underground uti l ities and uti l ity poles where necessary. 

The Contractor and its Subcontractors wi l l  be solely and d i rectly responsible to the owner and operators 
of such properties for any damage, i njury, expense, loss, inconvenience, delay, su its, actions, or c la ims 
of any character brought because of any i njuries or damage which may result from the construction 
operations under the Contract Documents. 

Neither the Town nor its officers or agents wi l l  be responsible to the Contractor for damages as a resu lt 
of the Contractor's fai l u re to protect property encountered i n  the Work. 

I n  the event of i nterruption to domestic water, sewer, storm drain, or  other uti l ity services as a result of 
accidenta l breakage due to construction operations, Contractor must promptly notify the owner, any 
required regulatory authority, and the Project Manager. Cooperate with said authority in restoration of 
service as promptly as possible and bear a l l  costs of repair and any requ i red interim measures to ensure 
safety. I n  no event wi l l  i nterruption of any util ity service be a l lowed un less granted by the owner of the 
uti l ity. 

In the event water service l ines that interfere with trenching are encountered, the Contractor may, by 
obta in ing prior approval of the water uti l ity, cut the service, dig through, and restore the service with 
s imi lar  and equal materials at the Contractor's expense and as approved by the Project Manager. 

Replace, with materia l approved by the Project Manager, at Contractor's expense, any and all other 
latera ls, existing uti l ities or structures removed or damaged duri ng construction, un less otherwise 
provided for in the Contract Documents and as approved by the Project Manager. 

Replace with material approved by the Project Manager, at Contractor's expense, any existing util ities 
damaged during the Work. 

C4.06 ACCESS TO WATER AND UTILITI ES 
The Contractor is responsible for provid ing a l l  water and power requ i red for the performance of the 
Work, inc luding the use of a generator. The use of a generator may be subject to the prior approval of 
the Town's representative should the Work be in a pr imari ly residential neighborhood . E lectrica l power 
requ i red during construction sha l l  be i nsta l led by a qua l ified electrica l contractor approved by the 
Project Manager. 

The Town may at its sole d iscretion provide access to Town uti l it ies or water should such be avai lab le at 
the Work site. However, the Contractor is responsible to ascerta in  the location and accessib i l ity of any 
uti l it ies and potable water sou rces necessary to perform the Work. 

C4.07 COORDINATION OF TH E WORK 
Prior to the commencement of the Work, the Project Manager wi l l  make every effort, based on  avai lab le 
i nformation, to notify the Contractor of any ongoing or scheduled project(s) that wi l l  be ongoing or 
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commence during the Work on a Project that may requ i re coord ination .  The Contractor wi l l  be solely 
responsible for coordinating the Work with any other project(s) to min im ize any potentia l  adverse 
impact. Contractor wi l l  not be entitled to any days of delay for fai l u re to properly coordinate the Work. 
The Project Manager may assist the Contractor in coordinating the Work. However, any such assistance, 
or lack thereof wi l l  not form the basis for any cla im for delay or i ncreased cost. 

If any part of Contractor's Work depends for proper execution or resu lts upon the work of any other 
persons, Contractor must i nspect and promptly report to Project Manager any defects in such work that 
render it unsuitable for such proper execution and resu lts. Contractor's fa i lure to so i nspect and report 
wi l l  constitute an acceptance of the other person's work as fit and proper for the reception of 
Contractor's Work, except as to defects which may develop in other contractor's work after the 
execution of Contractor's Work. 

Contractor must conduct its operations and take a l l  reasonable steps to coord inate the prosecution of 
the Work so as to create no i nterference or impact on any other contractor on the site. Should such 
i nterference or impact occur, Contractor will be l iab le to the affected contractor for the cost of such 
interference or impact. 

To ensure the proper execution of subsequent Work, Contractor must inspect the Work a l ready in place 
and must at once report to Project Manager any discrepancy between the executed Work and the 
requ i rements of the Contract Documents. 

C4.08 ACCESS TO THE PROJECT SITE(S) 
Town wi l l  provide the lands upon which the Work is to be performed, rights-of-way and easements for 
access thereto and such other lands as a re designated by Town for the use of Contractor. 

Contractor must provide, at Contractor's own expense and without l iab i l ity to the Town, a ny additional 
land and access thereto that may be requ i red for temporary construction faci l ities, or for storage of 
materials. Contractor must furnish to the Town copies of written permission obta i ned by Contractor 
from the owners of such faci l ities. 

C4.09 CLEAN ING UP; TOWN'S R IGHT TO CLEAN U P  
Contractor must at a l l  times keep the Work site(s) free from accumulation of excess materia ls, waste 
materials or rubbish caused by its operations. At the completion of Work at a work site(s), Contractor 
must remove a l l  its excess materia ls, waste materials and rubbish from and about the Project(s) as we l l  
as any tools, equipment, machinery and surplus materia ls or  suppl ies. If Contractor fa i l s  to clean up 
duri ng the performance of the Work or at the completion of the Work, Town may do so, and the cost 
i ncu rred wi l l  be cha rged to the Contractor. Any combusti ble waste materials must be removed from the 
work site(s) at the end of each day. 

Should the Contractor leave any open trenches at any time that Work is not being performed, the Town 
may have the open trenches covered and deduct any cost i ncurred from any outstand ing payments due 
or to become due to the Contractor. The Town may also i nvoice the Contractor for a l l  costs i ncurred in  
mitigating any open trenches. 

C4. 10 SAN ITARY PROVISIONS 
The Contractor must provide on-site a l l  necessary toi let conveniences, secluded from publ ic 
observation, for use of a l l  personnel on the Work, whether or  not in  its employ. Contractor must be kept 
in a clean and sanitary condition and must comply with the requ i rements and regulations of the publ ic 
authorities having ju risd iction. Contractor must commit no publ ic nu isance. Sanitary fac i l ities must be 
removed by the Contractor at its own expense upon completion of the Work, and the premises must be 
left clean .  
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2 .  

C4. 11  MAINTENANCE OF TRAFFIC 
Maintenance ofTraffic ("MOT") must be performed in  accordance with the appl icable Department I ndex 
Numbers (600 Series) and as further stated here in .  The manua l  on Un iform Traffic Control Devises for 
Streets and Highways (U .S. Department of Transportation, FHWA), must be fo l lowed in the design, 
appl ication, i nsta l l ation, maintenance and removal of a l l  traffic contro l devices, warning devices and 
barriers necessary to protect the publ ic and workmen from haza rds with the Project l im its. Pedestrian 
and vehicu lar traffic must be ma intained and protected at al l t imes. 

P rior to commencement of the Work Contractor must provide the Project Manager with the proposed 
MOT plan for review. The Project Manager may requ ire revisions to the proposed MOT p lan .  The MOT 
plan must be updated by the Contractor every two weeks. 

Fa i lure by the Contractor to comply with the Ma intenance of Traffic requ i rements wi l l  result in the Town 
issuing a stop work order unti l  corrective action is taken .  The Contractor wi l l  not be entitled to any 
addit ional time resulting i n  any delays due to issuance of a stop work order. 

C4. 12 WORK IN  STREET, H IGHWAY, & OTHER RIGHTS-OF-WAY 
Excavation, grad ing, fi l l ,  storm drainage, paving and any other construction or i nsta l lations i n  rights-of­
way of streets, h ighways, publ ic carrier l ines, uti l ity l ines either aerial , surface, or subsurface, etc., must 
be done i n  accordance with requ i rements of the Contract Documents or, if not mentioned, must be 
restored to their origina l  condition or better. Al l  Work performed is subject to the approval of the Project 
Manager. 

CS SAFETY ISSUES 

CS .01 SAFETY PRECAUTIONS 
Contractor is solely responsib le for i n itiating, ma inta in ing, and supervis ing a l l  safety precautions and 
programs i n  connection with the Work. Contractor must take a l l  necessary precautions for the safety of, 
and must provide the necessary protection to prevent damage, injury, or loss to: 

1 .  A l l  employees on the  Project s ite and other persons who may be  affected thereby; 

A l l  the  Work and a l l  materia ls or  equipment to  be  incorporated therein, whether in  storage on 
or off the Project site; and 

3 .  Other property at the Project site o r  adjacent thereto, i ncluding trees, shrubs, lawns, wa l ks, 
pavements, roadways, structures, and uti l ities not designated for remova l, relocation, or  
replacement in the course of construction .  

The Contractor must take a l l  necessary precautions for the safety of employees i n  the perfo rmance of 
the Work on, about or adjacent to the premises, and must comply with a l l  appl icable provisions of 
Federal, State, and local laws, inc luding, but not l im ited to the requ i rements of the Occupational  Safety 
and Hea lth Act of 1970, and amendments thereto, to prevent accidents or i njury to persons on, about 
or adjacent to the premises where the Work i s  being performed. Contractor must notify owners of 
adjacent property and uti l ities when prosecution of the Work may affect them. 

The Contractor must comply with the OSHA "Federal Right to Know" Regulation, 29 CFR 1910, 1915, 
1917, 1918, and 1926, regard ing i nforming employees of toxic substances i n  the workplace, provid ing 
tra in ing, and  emergency procedures. 

Contractor must adhere to appl icable envi ronmenta l protection guidel ines for the duration of the Work. 
The Contractor must comply with a l l  codes, ord inances, ru les, orders, and other lega l requ i rements of 
publ ic authorities ( i ncl uding OSHA, EPA, DERM, the Town, Miami -Dade County, State of Florida), which 
bear on the performance of the Work 
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All open trenches or holes must be properly marked and barricaded to assure the safety of both 
vehicu lar and pedestrian traffic. No open trenches or holes a re to be left open during night-t ime or non­
working hours without the prior written approva l of the Project Manager. 

The Contractor must provide such equipment and faci l ities as a re necessary or requ i red, in the case of 
accidents, for fi rst a id service to person who may be i njured during the Project(s) duration.  

Contractor's duties and responsib i l ities for the safety and protection of the Work must continue unt i l  
such time as a l l  the completion of the Contract. 

CS.02 TRENCH SAFETY ACT 
Pursuant to Chapter 90-96 (CS/SB 2626), Laws of F lorida, "Trench Safety Act", any person subm itting 
a Bid is required to comply with the requirements of the FLORIDA TRENCH SAFETY ACT (90-96, LAWS 
OF FLORIDA), W h e re a P roject requ i res trenching the Contractor must complete the Trench Safety 
Act Form ("Form") and return the Form to the Project Manager before commencing any Work. Fa i lure to 
submit sa id Form wi l l  result i n  the Contractor not being able to proceed with the Work and potentia l ly 
be i n  defau lt  of its Contract. 

Any costs identified on the Form a re not a pay item. The purpose of this form is to gather information 
on the costs associated with trench safety measures and to ensure that the Bidder has considered 
these costs and i ncluded them i n  its Bid prices. Fa i lure to complete this form may result in  the Bid 
being declared non-responsive. 

CS.03 MATERIAL SAFETY DATA SHEETS 
I n  compl iance with Chapter 442, F lorida Statutes, any toxic substance l isted i n  Section 38F-41.03 of the 
Florida Administrative Code del ivered as a part of the Project must be accompan ied by a Material Safety 
Data Sheet (MSDS) which must be obta ined from the manufacturer. The MSDS must include the 
fol lowing i nformation: 

1 .  The  chemical name and the  common name of  the  substance. 

2. The hazards or  other risks in  the use of the substance, inc luding: 

a .  The potential for fi re, explosion, corrosion, and reaction; 
b. The known acute and chronic hea lth effects of risks from exposure, inc lud ing the medical 

conditions wh ich a re genera l ly recognized as being aggravated by exposure to the 
substance; and 

c. The primary routes of entry and symptoms of overexposure. 
3. The proper precautions, hand l ing practices, necessary personal  protective equipment, and 

other safety precautions i n  the use of or exposu re to the substances, inc luding appropriate 
emergency treatment in  case of overexposure. 

4. The emergency procedure for spi l ls, fire, d isposa l, and fi rst a id .  
5 .  A description i n  lay terms of  the known specific potential health risks posed by the substance 

intended to alert any person reading this information. 

The yea r and month, if ava i lable, that the information was compiled and the name, address, and 
emergency telephone number of the manufacturer responsible for preparing the information .  

CG PLANS, DOCUMENTS & RECORDS 

C6.01 CONTRACTOR TO CHECK PLANS, SPECI F ICATIONS AND DATA 
Contractor must verify a l l  d imensions, quantities and deta i ls shown on any plans, specifications or other 
data received from Project Manager and must notify the Project Manager of a l l  errors, omissions and 
d iscrepancies found therein with in  three (3) ca lendar days of discovery. Contractor wi l l  not be a l lowed 
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to take advantage of any error, omission or d iscrepancy, as fu l l  instructions wi l l  be furnished to the 
Project Manager. Contractor will not be l ia ble for damages resu lting from errors, omissions, or 
d iscrepancies in the Contract Documents un less Contractor recognized such error, omission or 
discrepancy and knowingly fai led to report it to Project Manager. 

C6.02 SHOP DRAWINGS AND SUBM ITTALS 
Contractor is requ i red to submit shop drawings, sketches, samples, or product data as requ i red by the 
Contract Documents. 

Contractor is responsible to submit such documents or samples in a timely manner for review by the 
Project Manager. Shop Drawings a re to be complete in every deta i l  and clearly identify any deviation 
from what is requ i red by the Contract Documents. It is the responsibi l ity of the Contractor to submit 
sufficient information to a l low the Project Manager to properly eva luate and accept the submitta l or 
shop drawing. Receipt of the shop d rawings or  submitta ls does not constitute acceptance 

Incomplete or partial submittals wil l not be reviewed. All shop drawings for components of a system 
must be submitted together for them to be reviewed. 

Where professional ca lcu lations or  certification of performance criteria of materia ls, systems, and or 
equipment a re requ i red, the Project Manager is entitled to rely upon the accuracy and completeness of 
such calculations and certifications submitted by the Contractor. Calculations, when required, must be 
submitted i n  a neat clear and easy format to fol low. 

Contractor is solely responsible for the accuracy of a l l  shop d rawings and submitta ls and any approval 
by Project Manager wi l l  in no way rel ieve the Contractor from sa id responsi bi lity for fu l l  compl ia nce with 
the Contract Documents. 

C6.03 TOWN FURNISHED DRAWINGS, SUPPLEMENTAL DRAWINGS, AND INSTRUCTIONS 
The Town,  i n  its sole d iscretion, may furnish design d rawings. It is the sole responsibi l i ty of the 
Contractor to bring to the immediate attention of the Project Manager a ny discrepancies between the 
d rawings and existing conditions, excluding hidden or unforeseen conditions, d iscovered prior to 
commencing and during the Work. The Contractor is solely responsible for verifying the accuracy of the 
drawings prior to commencing the Work and is responsib le for any errors or  revisions of the Work, which 
might have been avoided by notifying the Town prior to commencement. This a lso appl ies to any 
revisions or  omissions identified by the Contractor. The Contractor must submit a l l  requests for 
i nformation entitled Request for I nformation (RF I ) .  

Dur ing the performance of the Work, shou ld any errors, om1ss1ons, confl icts, ambigu ities, or 
d iscrepancies be found in the drawings and/or specifications, the Project M anager wi l l  c larify in writing 
the i ntent of the drawings and the Contractor agrees to abide by the Project Manager's interpretation 
and perform the Work in accordance with the decision of the Project Manager. In  such event, the 
Contractor wi l l  be held to have included in its Contract P rice the best materials suitable for the purpose 
and methods of construction. 

The Contractor wi l l  have no basis for any claim for additional  costs resu lting from their fa i lure to identify 
any requ i red revisions, omissions, or errors, not identified i n  writing to the Project Manager prior to 
commencing the Work. 

The Project Manager has the right to approve and issue supplementa l d rawings and i nstructions setting 
forth written orders, i nstructions, or interpretations, provided such Supplementa l drawings or 
instructions i nvolve no change in the Contract price or  this Contract time, un less a Change Order is issued 
in accordance with the Contract Documents. 
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C6.04 AS-BU ILT DRAWINGS 
Duri ng the Work, Contractor must mainta in  records of al l deviations from the Drawings as approved by 
the Project Manager and prepare two copies of As-Bu i lt Record Drawings showing correctly and 
accu rately a l l  changes and deviations made during construction to reflect the Work as it was actua l ly 
constructed .  It i s  the responsi bi l ity of the Contractor to check the As-Bui lt Drawings for errors and 
omissions pr ior to submitta l to the Town and to certify i n  writing that the As-Bui lt Record Drawings a re 
correct and accu rate, inc luding the actual location of a l l  interna l  p ip i ng, electrical/signa l condu its i n  or 
below the concrete floor. Indicate the size, depth, and voltage in  each conduit. 

To record actua l  construction, Contractor must legibly mark on-site structures and site Work as fo l lows : 

1 .  Depths of various elements of foundation i n  relation to fin ish first floor datum. 
2 .  A l l  underground pip ing and ductwork with elevations and d imensions and locations of va lves, 

pu l l  boxes, etc. Changes in location. Horizontal and vertical locations of underground uti l it ies 
and appurtenances, referenced to permanent surface improvements. Actual  i nsta l led p ipe 
materia l, c lass, etc. 

3 .  Location of  i nternal uti l ities and appurtenances concealed i n  the  construction, referenced to 
visible and accessible features of the structure. Air conditioning ducts with locations of dampers, 
access doors, fans and other items need ing periodic maintenance. 

4. Field changes in d imensions and deta i l s .  
5 .  Changes made by Project Manager's written instructions or by Change Order. 
6. Deta i ls not on original Contract Drawings. 
7. Equipment, condu it, e lectrical panel locations. 
8 .  Project Manager's schedule changes accord ing to  Contractor's records and shop drawings. 

Specifications and Addenda: Legibly mark each section to record : 

1 .  Manufacturer, trade name, cata log number and Suppl ier of each product and item of equipment 
actual ly i nsta l led. 

2. Changes made by Project Manager's written i nstructions or  by Change Order. 

Approved Shop Drawings: Provide record copies for each process, equipment, p ip ing, e lectrical system, 
and instrumentation system. 

As-bu i lt documents must be updated monthly as  a condition precedent to payment. A fina l  su rvey signed 
and sealed by a surveyor must be provided to the Town at no additiona l  cost, inc luding d igital I {CAD and 
PDF) versions. 

For construction of new bui ld ing, or bu i ld ing additions, field improvements, and or roadway 
improvements as-bui lt drawings must be signed and sea led by a Florida Licensed Registered Land 
Surveyor. 

C6.05 RECORD SET 
Contractor must mainta in  in a safe p lace one record copy and one permit set of the Contract Documents, 
i nc luding, but not l im ited to, a l l  Drawings, Specifications, amendments, Change Orders, RFls, and Field 
D i rectives, as wel l  as al l  written interpretations and clarifications issued by the Project Manager, i n  good 
order and annotated to show all changes made du ring construction. The record documents must be 
conti nuously updated by Contractor th roughout the prosecution of the Work to accurately reflect a l l  
field changes that are made to adapt the Work to field conditions, changes result ing from Change 
Orders, Construction Change Directives, and Field Di rectives as well as a l l  written interpretations and 
clarifications, and a l l  concea led and buried insta l lations of p ip ing, condu it, and uti l ity services. 
Contractor must certify the accuracy of the updated record documents. The record documents must be 
c lean, and a l l  changes, corrections and d imensions must be given in a neat and legible manner in red .  

38 

Miami Lakes Green 2.0 1TB 2023-17R 

(NW 146th Street) Project 



Upon F ina l  Completion and as a condition precedent to Contractor's entitlement to fina l  payment, the 
Record Set must be del ivered to the Project Manager by the Contractor. The Record Set of Drawing must 
be submitted i n  both hard copy and as electronic plot files. 

C6.06 ACCESS, REVIEW AND RELEASE OF RECORDS 
Town will have the right to inspect and copy, at Town's expense, the books, records, and accounts of 
Contractor which relate in any way to the Contract. The Contractor agrees to maintain an accounting 
system that provides for accounting records that a re supported with adequate documentation and 
adequate procedures for determin ing a l lowable costs. 

C6.06(i) Public Records 

Bidder affi rms, by virtue of bidd ing, that its Bid is a publ ic record, and the publ ic wi l l  have access to a l l  
documents and i nformation perta in ing to the b i d  and the sol icitation, subject to the provisions of 
Chapter 119, Florida Statutes. Bidder acknowledges that the Town may provide publ ic access to or 
provide copies of a l l  documents subject to d isclosure under appl icable law. If the Project i s  funded by 
grants, either partia l ly or ful ly, records wi l l  be made avai lable to the granting agency in accordance with 
that agency's requ i rements, when necessary. 

Bidder is responsible for cla iming appl icable exemptions to d isclosure as provided by Chapter 119, 
Florida Statutes, in its Bid by identifying the materials to be protected and providing a reason for why 
such excl usion from publ ic d isclosure is necessary and lega l .  

C6.06(i i )  Retention and Transfer of Public Records 

U pon termination by the Town or final completion of the Contract the Contractor must, in accordance 
with Section 119.0701 of the Florida Statutes, transfer to the Town, at no cost, a l l  publ ic records in 
possession of the Contractor and destroy any dup l icate publ ic records that a re exempt or confidential 
and exempt from publ ic records d isclosure requ irements. Al l  publ ic record stored electron ica l ly must be 
provided in .pdf format or another format acceptable to the Town. Any payments due the Contractor 
wi l l  not be made until the Town receives the publ ic records. Fa i lure to return such documents wi l l  resu lt 
in the documents being subject Chapter 119 of the Florida Statutes 

The Contractor must comply with the appl icable provisions of Chapter 119, F lorida Statutes, and Town 
wi l l  have the right to immediately terminate this Contract for the refusal by the Contractor to comply 
with Chapter 119, Florida Statutes. The Contractor must reta in al l other records associated with this 
Contract for a period of five (5) years from the date of termination .  

Should the Contractor have any questions related to the appl ication of Chapter 

119, Florida Statutes, to the Contractor's duty to provide public records relating 

to this Contract, contact the Town's custodian of public records at the Office of 

the Town Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in  writing 

to by telephone at {305} 364-6100 or clerk@miamilakes-fl .gov. 

C7 CONTRACTOR RESPONSIBILITIES 

C7.01 LABOR AND MATERIALS 
Un less otherwise provided herein, Contractor must provide and pay for a l l  materia ls, l abor, water, tools, 
equi pment, l ight, power, transportation and other faci l ities and services necessary for the proper 
execution and completion of the Work. Al l materials must be new un less otherwise specified in the 
Contract Documents. 
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The Contractor wil l  provide competent, su itably qua l ified personnel to lay out the work and perform 
construction as requ ired by the Contract Documents. He wil l  at a l l  times mainta in good discipl ine an  
order a t  t he  site. 

C7.0l(i) Minimal Disturbance 

All Work done by the Contractor, or any Subcontractor must be done with minimal disturbance to the 
residents of the Town. The noise level must be kept at reasonable levels. Al l Contractor personnel and 
Subcontractors must demonstrate and mainta in  a courteous and responsib le demeanor toward al l 
persons whi le conducting business in the Town . The Town reserves the right to requ i re the Contractor 
to permanently remove personnel from Work under the Contract that fa i l  to comply with the 
requ irements of this section .  

C7.02 VEH ICLES AND EQUIPMENT 
Contractor must have on hand at a l l  times clean and in good working order such vehicles, machinery, 
tools, accessories, and other items necessary to perform the Work under this Contract. The Town may 
requ ire the repa i r  or  replacement of equipment as reasonably necessary. 

C7.03 SUPERVISION OF THE WORK 
Contractor is responsible for a l l  Project management, including any and a l l  subcontracts necessary to 
ensure that the Work is performed in accordance with the Contract. Project Management inc ludes, but 
is not l imited to: obtain ing bids from subcontractors and suppl iers; coordinating the securi ng of a l l  
permits; obtain ing l icenses and inspections; ensuring that subcontractors comply with the requ i rements 
of the Contract; performing the Work in accordance with the Contract to the satisfaction of the Project 
Manager; paying a l l  subcontractors; obta in ing release of l iens/claims fees; and obtain ing temporary and 
final Certificates of Occupancy or Completion, as appl icable. 

Contractor must have a competent Engl ish-speaking supervisor ("Supervisor") who wi l l  represent the 
Contractor in the field and al l  d i rections given to the Supervisor wi l l  be as bi nding as if given to 
Contractor. Contractor wi l l  provide properly l icensed personnel where such personnel a re requ ired by 
any rule, regulations, or law. Contractor and the Supervisor wi l l  give efficient and sufficient supervision 
to the Work, using their best skil l a nd attention to ensure the Work is performed in accordance with the 
Contract Documents. 

The Project Manager and the Contractor as necessary during the course of the Work to review and agree 
upon the Work performed and outstanding issues. The Contractor must publ ish, keep, and distribute 
minutes and any comments thereto of each such meeting. 

C7.04 TOWN LICENSES, PERM ITS AND FEES 
I n  accordance with the Publ ic Bid Disclosure Act, 218.80, Florida Statutes, each l icense, permit, or fee 
the Contractor wil l  have to pay the Town before or during the Work or the percentage method or un it 
method of a l l  l icenses, permits and fees requ ired by the Town and payable to the Town by virtue of the 
Work as part of the Contract a re as follows: 

1 .  Contractor must have a nd  mainta in during the term of this Contract a l l  appropriate Town 
licenses. Fees for which must be paid in ful l  in accordance with the Town's Fee structure for such 
l icenses. THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE 
FEES. 

2 .  Duri ng the performance of this Contract there may be times when the Contractor wil l be requi red 
to obta in  a Town permit for such Work. It is the responsib i lity of the Contractor to ensure that 
he has the appropriate Town permits to perform such work as may become necessary during 
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the performance of the Work. Any fees related to Town requ i red permits in connection with this 
Contract wi l l  be the responsib i l ity of the Contractor and wi l l  be reimbursed by the Town. 

Licenses, permits, and fees that may be required by County, State or Federal entities a re not i ncluded in  
the a bove l ist. 

C7.05 TAXES 
Contractor must pay a l l  appl icable sa les, consumer, use, and other taxes requ i red by law. Contractor is 
responsible for reviewing the pertinent state statutes i nvolving state taxes and complying with a l l  
requ irements. 

Contractor sha l l  include a l l  sales and other taxes for which it is  l ia ble in its Bid price. 

C7.06 REMOVAL OF UNSATISFACTORY PERSONNEL 
Contractor must at  a l l  t imes enforce strict d iscipl ine and good order among its employees and 
subcontractors at the Project(s) site(s) and must not employ on any Work any unfit person or anyone 
not ski l led in  the Work to which they are assigned. 

The Town may make written request to the Contractor for the prompt removal and replacement of any 
personnel employed or reta ined by the Contractor, or any or Subcontractor engaged by the Contractor 
to provide and perform services or Work pursuant to the requ irements of the Contract Documents. The 
Contractor must respond to the Town with in five (5) ca lendar days of rece ipt of such request with either 
the remova l and replacement of such personnel or  written justification as  to why that may not occur. 
The Town wil l make the fina l determination as to the removal of unsatisfactory personnel from the 
Work. The Contractor agrees that the removal of any of such ind ividual(s) does not require the 
termination or demotion of sa id  ind ividual(s) .  

C7.07 COMPLIANCE WITH APPLICABLE LAWS 
The Contractor must comply with the most recent editions and requ i rements of a l l  appl icable laws, rule, 
regu lations, codes, and ord inances of the Federal government, the State of Florida, Miami-Dade County, 
and the Town. 

C7.08 NONDISCRIM INATION, EQUAL EMPLOYMENT OPPORTUN ITY, AND AMERICANS WITH DISABI LITIES 
ACT 

Contractor wi l l  not un lawfu l ly d iscriminate against any person, wi l l  provide equal opportun it ies for 
employment, and comply with a l l  a ppl icable provisions of the Americans with D isabi l ities Act i n  its 
performance of the Work under the Contact. Contractor will comply with a l l  appl icable federal, State of 
Florida, Miami-Dade County, and Town rules regulations, laws, and ordinance as app l icable. 

C7.09 RELEASE OF  LIENS/SU BCONTRACTOR'S STATEM ENT OF SATISFACTION 
The Contractor warrants and gua rantees that tit le to al l Work, materia ls  and equipment covered by an  
I nvoice, whether incorporated in  t he  Project or not, w i l l  pass to the Town upon the receipt o f  payment 
by the Contractor, free and clear of all l iens, c la ims, security interests or encumbrances and  that no 
Work, materials or  equipment wil l have been acqu i red by the Contractor or by any other person 
performing Work at the site or furnishing materia ls and equipment for the Project, subject to an  
agreement under which an i nterest therein or  an encumbrance thereon i s  reta ined by  the  sel ler o r  
otherwise imposed by the Contractor by  a Subcontractor or suppl ier or  any  other  i nterested party. 

The Contractor must, starting with the second (2nd
) I nvoice, provide the Project Manager with completed 

Part ia l  or F ina l  Releases of Lien/Subcontractor's Statement of Satisfaction Form for the Project. As an 
option  the Contractor may a lso submits a Consent of Surety i f  a payment bond has been provided, 
authorizing the release of payment by the Surety. Fa i lure to submit such documentation wi l l  resu lt in 
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rejection of the I nvoice. The Contractor must use the Town's forms, which a re ava i lable on the Town's 
website. 

Cond it ional Release of Liens are not accepted by the Town. 

C7 . 10 PURCHASE AND DELIVERY, STORAGE, AND INSTALLATION 
Al l  materia ls must be F.O.8. del ivered and inc luded in  the cost of the Work. The Contractor is solely 
responsible for the purchase, delivery, off-loading and insta l lation of al l equipment and materia l(s) . 
Contractor must make al l  a rrangement for del ivery. Contractor is l iab le for replacing and damaged 
equi pment or material (s) and fi l ing any and a l l  c la ims with suppl iers. All transportation must comply with 
a l l  federal, the Department, Miam i-Dade County, and Town rules and regu lations. 

Contractor is responsible for the protection of al l equipment and materia l (s) from adverse weather 
cond itions, damage, deterioration, and theft until the Work has been accepted by the Town. 

No materia ls wi l l  be stored on site without the pr ior written approva l, using the appropriate Town form, 
by the Project Manager. The Town's Forms are ava i lable at the website address identified in Article 
C8.01. 

C7 .ll E-VER I FY 
The Contractor sha l l  uti l ize the U .S .  Department of Homeland Secu rity's E-Verify system to verify the 
employment e l ig ib i l ity of al l new employees h i red by the Contractor during the term of the Contract and 
shal l expressly require any Subcontractors performing work or provid ing services pursuant to the 
Contract to l ikewise uti l ize the U .S. Department of Homeland Secu rity's E-Verify system to verify the 
employment e l ig ib i l ity of a l l  new employees h i red by the Subcontractor during the Contract term . 

CS PAYMENT PROCESS 

C8.01 COMPENSATION 
Contractor can submit an invoice for payment for Work performed once per month for work completed 
and acceptance by the Project Manager. Contractor may not i nvoice more than once per month . 

Contractor must use the Town's Contractor Payment Appl ication (" Invoice") for a l l  payment requests. 
Fa i lure to use the Invoice form and fu l ly complete the required information wi l l  delay payment. 
Payments wi l l  not be made based on statements of accounts. 

The Invoice Form is avai la ble on the Town's website at http://www.m iami lakes-
fl .gov/index.php?option=com content&view=article&id=149&itemid=358. 

The Town wil l  ta ke action to pay, reject or make part ia l  payment on an Invoice in accordance with the 
Florida Local Government Prompt Payment Act. No payments wil l be due or payable for Work not 
performed or materia ls not furnished or where the Work has not been accepted by the Town.  If there is 
a dispute with regard to an invoice, the Town wil l pay the amount not in dispute and reject the rema inder 
that is in  d ispute. Contractor is responsible for payi ng its Subcontractors and suppl iers i n  accordance 
with the Florida Local Government Prompt Payment Act. 

The Contractor wi l l  be compensated based on actual Work performed at the prices specified in the 
Contract .  

The acceptance of fina l  payment for a Project constitutes a waiver of a l l  c la ims by Contractor related to 
that Project, except those previously made in strict accordance with the provisions of the Contract and 
identified by Contractor as unsettled at the time of the appl ication for payment. 
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C8.02 ESTIMATED QUANTITI ES 
The stated quantities do not reflect the actua l  quantities to be ordered and the Town has not estab lished 
any m inimum quantities and no guarantee is expressed or impl ied as to the total quantity of Work to be 
issued to a Contractor. The Town reserves the right, at its sole discretion, to make adjustment to the 
number and/or location of the Bid items. The fai lure of the Town to order any min imum quantities does 
not form any basis for a claim by the Contractor for lost work or profits. 

C8.03 L INE- ITEM PRICING 
Line-item pricing must include a l l  costs, both direct and indi rect to perform the Work except for those 
costs specifica l ly identified as reimbursable costs as stated in Article C8.06. This includes any incidental 
costs associated with the Work not specifica l ly stated, i .e ., the i nsta l lation of drainage may require 
backfi l l  and patching, whether permanent or temporary. 

The Bid Form conta ins l ine-item prices, and the Bidder is required to Bid on a l l  l ine items. Where a Bidder 
fa ils to provide l ine-item prices for all l ine items the Bid wil l  be rejected as non-responsive. 

C8.04 L INE-ITEM QUANTITIES 
The estimated quantities wi l l  be used solely for bid comparison pu rposes for the Town to determine the 
l owest responsive and responsible No guarantee is expressed or implied as to the tota l quantity of Work 
to be issued to a Contractor. 

C8.05 ADDITIONAL L INE-ITEM PRIC ING 
The Town reserves the right to request price quotes for additional items not conta ined i n  the in itial 
award. Should the Town add any additional l i ne items the Town wil l  do so th rough the Change Order 
process. 

C8.06 RE IMBURSIBLE EXPENSES 
Certain Project expenses may or wi l l  not be known at the time of award of a Project. The Town wil l  
reimburse the Contractor for such costs, which includes: 

1 .  Permits 
2 .  Police Officer costs when not provided by the  Town 
3. WASD fees 
4. DERM fees 

Where a permit or the Town requi res the Contractor to use a police officer(s) during the performance 
of the Work the Town wil l  make every effort to furnish pol ice officers at no cost to the Contractor. Where 
the Town is not able to provide the required pol ice officers the Town wi l l  reimburse the Contractor 
based on the actual cost to the Contractor and the cost is not include in the un it price per item. To be 
reimbursed the Contractor must submit a copy of documentation substantiating both the cost as well 
as proof of payment. 

Contractor wil l only be reimbursed for the actual d irect cost, without any mark-up. 

C8.07 PARTIAL PAYMENTS 

C8.07(i ) General 

The Engineer wi l l  make partial payments on monthly estimates based on the amount of work that the 
Contractor completes during the month ( including del ivery of certa in  materia ls, as specified herein 
below). The Engineer wi l l  make approximate month ly payments, and the Department wil l correct a l l  
partia l  estimates and payments in the subsequent estimates and in the final estimate and payment. 
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The Department wi l l  base the amount of such payments on the total va l ue of the work that the 
Contractor has performed to the date of the estimate, based on the quantities completed and the 
Contract prices, less payments previously made and less any reta inage withheld .  

Reta inage wi l l  not be withheld unti l  the percentage of Contract Time used exceeds 75%. From that t ime 
forward, the Depa rtment wi l l  withhold reta inage of 10% of the amount due on the current estimate as 
reta inage when the percentage of Contract Time used exceeds the percent of Contract amount earned 
by more than 15%. 

Contract amount is defined as the origina l  Contract amount adjusted by approved supplemental 
agreements. 

Retainage will be determined for each job on mu ltip le job Contracts. The Department wi l l  not accept 
Securities, Certificates of Deposit, or letters of credit as a replacement for reta inage. Amounts withheld 
wi l l  not be released unti l  payment of the fina l  estimate. 

C8.07(i i ) Unsatisfactory Payment Record 

I n  accordance with Sections 255 .05 and 337.16 of the Florida Statutes, and the rules of the Department, 
the Depa rtment may disqual ify the Contractor from bidding on futu re Department contracts if the 
Contractor's payment record in connection with contract work becomes unsatisfactory. 

C8.07(i i i )  Withholding Payment 

(a) Withholding Payment for Defective Work 

If the Department discovers any defective work or material prior to the final acceptance, or if the 
Department has a reasonable doubt as to the integrity of any part of the completed work prior to fina l  
acceptance, then the Department wi l l  not a l low payment for such defective or questioned work unti l 
the Contractor has remedied the defect and removed any causes of doubt. 

{b} Withholding Payment for Failure to Comply 

The Department wi l l  withhold progress payments from the Contractor if he fa i ls to comply with any or 
al l  of the fol lowing within 60 days after beginn ing work: 

1. comply with and submit required paperwork relating to preva i l ing wage 
rate provisions, Equa l  Employment Opportun ity, On-The-Job Tra in ing, and 
Affi rmative Action; 

2. comply with the requ i rement to a l l  necessary information, inc luding actual 
payments to DBEs, al l  other subcontractors and major suppl iers, through 
the I nternet based Equa l  Opportunity Reporting System; 

3 .  comply with o r  make a good faith effort to ensure employment opportunity 
for minorities and fema les i n  accordance with the requ i red contract 
provisions for Federal Aid Construction Contracts, and 

4.  comply with or make a good faith effort to meet On-The-Job Tra in ing goa ls .  

The Department wi l l  withhold progress payments unti l  the Contractor has satisfied the above conditions. 

C8.07( iv) Release of Retainage After Acceptance 

When the Contractor has furnished the Depa rtment with a l l  submitta ls requ i red by the Contract, such 
as invoices, EEO reports, materia ls certifications, certification of materials procured, etc., (exc luding 
Contractor's letter of acceptance of final amount due and Form 21-A release) and the Engineer has 
determined that the measurement and computation of pay quantities is correct, the Department may 
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2 .  

reduce the reta inage to $1,000 plus any amount that the Department elects to deduct for defective work 
as provided in 9-5 .3 .  

The Department may deduct from payment estimates any sums that the Contractor owes to the 
Department on any account. Where more than one project or  job (separate job number) is included in 
the Contract, the Department wi l l  d istri bute the reduced retainage as provided in the first paragraph of 
th is Sub a rticle to each separate project or job in the ratio that the Contract va lue of the work for the 
particular job bea rs to the total Contract amount. 

C8.07(v) Partial Payment for Delivery of Certain Materials 

(a) General 

The Department wi l l  a l low partia l  payments for new materia ls that wi l l  be permanently incorporated 
i nto the project and a re stockpiled in approved locations in the project vicin ity. Stockpile materials so 
that they wil l  not be damaged by the elements and in a manner that identifies the project on which they 
are to be used . 

The fol lowing conditions apply to a l l  payments for stockpiled materia ls 

1 .  There must be reasonable assurance that the stockpiled materia l  
wi l l  be incorporated into the specific project on which partia l  
payment i s  made. 

2.  The stockpiled materia l  must be approved as meeting appl icable 
specifications. 

3 .  The total quantity for which partia l  payment is made sha l l  not 
exceed the estimated total quantity requi red to com plete the 
project. 

4 .  The Contractor sha l l  furnish the Engineer with copies of certified 
i nvoices to document the value of the materia ls received. The 
amount of the part ia l  payment wi l l  be determined from invoices for 
the materia l  up to the un it price in the Contract. 

5. Del ivery charges for materia ls del ivered to the jobsite wi l l  be 
included in  partia l  payments if properly documented . 

6 .  Partial payments wi l l  not be made for materia ls which were 
stockpi led prior to award of the Contract for a project. 

C8.07(vi) Partial Payment Amounts 

The fol lowing partia l  payment restrictions apply: 

1 .  Partial payments less than  $5,000 for any  one month wi l l  not be 
processed. 
Partia l  payments for structura l  steel and precast prestressed items 
will not exceed 85% of the bid price for the item.  Partial payments 
for a l l  other items wi l l  not exceed 75% of the bid price of the item 
i n  which the material is to be used. 

3. Partial payment wi l l  not be made for aggregate and base course 
materia l  received after paving or base construction operations 
begin except when a construction sequence designated by the 
Department requi res suspension of paving and base construction 
after the initial paving operations, partial payments will be 
rei nstated until the paving and base construction resumes. 
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C8.07(vii) Off Site Storage 

If the conditions of 9-5 .5 .1 are satisfied, partial payments wi l l  be a l lowed for materials stockpi led in 
approved in-state locations. Additiona l ly, partia l  payments for materia ls stockpi led i n  approved out-of­
state locations wi l l  be a l lowed if the conditions of 9-5 .5 .1  and the fol lowing conditions are met: 

1. Furnish the Department a Materia ls Bond stating the suppl ier 
guarantees to furnish the materia l  described in the Contract to the 
Contractor and Department. Under this bond, the Obligor sha l l  be 
the material suppl ier and the Obligees sha l l  be the Contractor and 
the Florida Department of Transportation .  The bond shal l be in the 
ful l dol lar amount of the bid price for the materia ls described in  the 
contract. 

2. The fol lowing clauses must be added to the construction Contract 
between the Contractor and the suppl ier of the stockpiled 
materia ls : 

"Notwithstanding anyth ing to the contrary, <suppl ier> will be l iable to the Contractor and the Florida 
Department of Transportation should <suppl ier> defau lt in the performance of this agreement." 

"Notwithstanding anyth ing to the contra ry, this agreement, and the performance bond issued pursuant 
to this agreement, does not a lter, modify, or otherwise change the Contractor's obl igation to furnish the 
materia ls described in  this agreement to the Florida Department of Transportation." 

3. The agreement between the Contractor and the suppl ier of the 
stockpiled materia ls must include provisions that the suppl ier wi l l  
store the materia ls  and that such materials are the property of the 
Contractor. 

C8.07(vi i i )  Certification of Payment to Subcontractors 

The term "subcontractor," as used herein, includes persons or firms furnishing materia ls or equipment 
i ncorporated i nto the work or stockpiled for which the Department has made partia l  payment and firms 
working under equipment-rental agreements. The Contractor is requ ired to pay a l l  subcontractors for 
satisfactory performance of their Contracts before the Department wi l l  make a further progress (pa rtia l )  
payment. The Contractor sha l l  a lso return a l l  reta inage withheld to the subcontractors within 30 days 
after the subcontractor's work is satisfactorily complete, as determined by the Department. Prior to 
receipt of any progress ( partia l ) payment, the prime contractor shal l  certify that a l l  subcontractors 
having an i nterest in the Contract were paid for satisfactory performance of their Contracts and that the 
reta i nage is returned to subcontractors within 30 days after satisfactory completion of the 
subcontractor's work. Provide this certification in the form designated by the Department. 

With in  30 days of the Contractor's receipt of the final progress payment or any other payments 
thereafter, except the fina l  payment, the Contractor sha l l  pay a l l  subcontractors and suppl iers having an 
i nterest i n  the Contract for a l l  work completed and materials furnished . The Department wi l l  honor an 
exception to the above when the Contractor demonstrates good cause for not making any requi red 
payment and fu rnishes written notification of any such good cause to both the Depa rtment and the 
affected subcontractors or suppl iers within said 30-day period. 

The Contractor sha l l  indemnify and provide defense for the Depa rtment when cal led upon to do so for 
a l l  claims or su its against the Department, by third parties, pertaining to Contractor payment or 
performance issues arising out of the Contract. It is expressly understood that the monetary l imitation 
on the extent of the indemnification shall be the approved Contract amount, which shall be the origina l  
Contract amount as may be increased by subsequent Supplemental Agreements. 
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C9 CONTRACTOR MODIFICATIONS & DISPUTE PROCESS 

C9.01 FI ELD D IRECTIVE 
The Project Manager may at times issue Field D i rectives to the Contractor based on visits to the Project 
Site . Such Field Di rective(s) wi l l  be issued in writing and the Contractor is requi red to comply with the 
d i rective. Where the Contractor bel ieves that the d i rective is outside the scope of the Work, the 
Contractor must, withi n  48 hours, notify the Project Manager that the work covered by the Field 
D i rective is outside the scope of the Work. At that time the Field D i rective may be rescinded by the 
Project Manager, or  the Contractor may be requ i red to submit a request for a change to the Contract. 
Where the Contractor is notified of the Town's position that the Work is with in the scope and the 
Contractor disagrees, the Contractor may notify the Project Manager that the Contractor reserves the 
right to make a cla im for the time and monies based on the Fie ld D i rective, in  accordance with the 
requ i rements of Article C8.06. At no time wi l l  the Contractor refuse to comply with the Field D i rective. 
Fai lure to comply with the Field D irective may result in a determination that the Contractor is in defau lt 
of the Contract. 

C9.02 ALTERATION OF PLANS OR OF CHARACTER OF WORK 

C9.02( i )  General 

The Engineer reserves the right to make, at any t ime prior to or during the progress of the work, such 
increases or  decreases in  quantities, whether a sign ificant change or not, and such a lterations i n  the 
deta i l s  of construction, whether a substantia l  change or not, i ncluding but not l im ited to a lterations in 
the grade or a l ignment of the road or structure or both, as may be found necessary or  desirable by the 
Engineer. Such increases, decreases or  a lterations sha l l  not constitute a breach of Contract, sha l l  not 
inva l idate the Contract, nor release the Surety from any l iab i l ity a ris ing out of this Contract or the Surety 
bond .  The Contractor agrees to perform the work, as a ltered, the same as if it had been a part of the 
o rigina l  Contract. 

The term "significant change" appl ies on ly when: 

1 .  The Engineer determines that the character of the work as a ltered differs 
materia l ly in kind or nature from that i nvolved or inc luded in the origina l  proposed construction, or  

2 .  A major item of work, as defined i n  1-3, is  i ncreased i n  exceed of 125% or 
decreased below 75% of the original Contract quantity. The Department wi l l  app ly any price adjustment 
for an  i ncrease i n  quantity on ly to that portion i n  exceed of 125% of the origina l  Contract item quantity 
in accordance with 4-3.2 below. I n  the case of a decrease below 75% the Depa rtment wi l l  on ly apply a 
price adjustment for the additional  costs that a re a d i rect result of the reduction i n  quantity. 

In (1) above, the determination by the Engineer sha l l  be conclusive . If the determination is 
cha l lenged by the Contractor in  any proceeding, the Contractor must establ ish by clear and convincing 
proof that the determination by the Engineer was without any reasonable basis. 

C9.02( i i )  Increase, Decrease or Alteration in the Work 

The Engineer reserves the right to make alterations in the character of the work which involve a 
substantial change in the nature of the design or i n  the type of construction or which materia l l y  increases 
or  decreases the cost or time of performance. Such alteration sha l l  not constitute a breach of Contract, 
sha l l  not i nval idate the Contract, o r  release the Surety. 

Notwithstanding that the Contractor sha l l  have no forma l right whatsoever to any extra compensation 
or  time extension deemed due by the Contractor for any cause un less and unti l the Contractor fo l lows 
the procedures set forth in 5-12 .2  for preservation, presentation and reso lution of the cla im, the 
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Contractor may at any time, after having otherwise timely submitted a notice of intent to claim or 
prel i minary time extension request pursuant to 5-12.2 and 8-7.3.2, submit to the Department a request 
for equitable adjustment of compensation or t ime or other dispute reso lution proposal .  The Contractor 
sha l l  in any request for equ itable adjustment of compensation, time, or other d ispute resolution 
proposal certify under oath and in writing, in accordance with the forma lities requ i red by F lorida law, 
that the request is made in good faith, that any supportive data submitted is accurate and  complete to 
the Contractor's best knowledge and bel ief, and that the amount of the request accurately reflects what 
the Contractor in good faith bel ieves to be the Department's responsib i l ity. Such certification must be 
made by an officer or  d i rector of the Contractor with the authority to bind the Contractor. Any such 
certified statements of entitlement and costs sha l l  be subject to the aud it provisions set forth in 5-12.14. 
Whi le the submittal or  review of a du ly certified request for equitable adjustment shal l  neither create, 
modify, nor activate any legal rights or obl igations as to the Contractor or the Depa rtment, the 
Department wi l l  review the content of any du ly certified request for equitable adjustment or other 
dispute resolution proposal, with any further action or inaction by the Department thereafter being in 
its sole d iscretion. Any request for equitable adjustment that fa i ls to fu l ly comply with the certification 
requ i rements wil l not be reviewed by the Department. 

The monetary compensation provided for below constitutes fu l l  and complete payment for such 
additional work and the Contractor shal l have no right to any additiona l  monetary compensation for any 
d i rect or indirect costs or profit for any such additional  work beyond that expressly provided below. The 
Contractor sha l l  be entitled to a t ime extension only to the extent that the performance of any portion 
of the add itiona l  work is a contro l l ing work item and the performance of such contro l l ing work item 
actual ly extends completion of the project due to no fault of the Contractor. All time-re lated costs for 
actua l  performance of such additional work a re i ncl uded in the compensation a l ready provided below 
and any time extension entitlement hereunder wi l l  be without add itiona l  monetary compensation .  The 
Contractor sha l l  have no right to any monetary compensation or  damages whatsoever for any di rect or 
indi rect delay to a control l ing work item arising out of or  in any way related to the circumstances lead ing 
up  to or resu lting from additional work (but not relating to the actua l  performance of the additional 
work, which is paid for as otherwise provided herein), except only as provided for under 5-12.6.2 .1 .  

C9.02{i i i} Allowable Costs for Extra Work 

The Engineer may d irect in  writing that extra work be done, and, at the Engineer's sole d iscretion, the 
Contractor will be paid pursuant to an agreed Supplemental Agreement or in the fol lowing manner: 

1 .  Labor and Burden :  The Contractor wi l l  receive payment for actual costs of di rect labor and 
burden for the additional or unforeseen work. Labor inc ludes foremen actua l ly engaged i n  the work; and 
wi l l  not inc lude project supervisory personnel nor necessary on-site clerica l staff, except when the 
add itiona l  or  unforeseen work is a contro l l ing work item, and the performance of such contro l l ing work 
item actua l ly extends completion of the project due to no fault of the Contractor. Compensation for 
project supervisory personnel, but in no case h igher than the Project Manager's position, sha l l  only be 
for the pro-rata time such supervisory personnel spent on the contract. In no case sha l l  an officer or 
d irector of the Company, nor those persons who own more than 1% of the Company, be considered as 
project supervisory personnel, d i rect labor, or foremen hereunder. 

Payment for burden shal l be l imited solely to the fol lowing: 

Table 4-1 
Item I Rate 
F ICA I Rate establ ished by Law 
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FUTA/SUTA Rate establ ished by Law 
Medical Insurance Actual  
Hol idays, S ick & Vacation benefits Actual 
Reti rement benefits Actual 
Workers Compensation Rates based on the National Counci l on 

Compensation I nsurance basic rate tab les 
adjusted by Contractor's actua l  experience 
modification factor i n  effect at the t ime of the 
additional work or unforeseen work. 

Per Diem Actual but not to exceed State of F lorida's rate 
Insurance* Actual 
*Compensation for Insurance is limited solely to General Liability Coverage and does not include any other insurance 

coverage (such as, but not limited to, Umbrella Coverage, Automobile Insurance, etc.) 

At the Pre-construction conference, certify to the Engineer the fol lowing: 

a .  A l isting o f  on-site clerica l staff, supervisory personnel and their 
pro-rated time assigned to the contract, 

b. Actual Rate for items l isted i n  Table 4-1, 
c. Existence of employee benefit p lan for Hol iday, Sick and Vacation 

benefits, and a Retirement P lan, and, 
d .  Payment of Per D iem is a company practice for i nstances when 

compensation for Per Diem is requested. 

Such certification must be made by an officer or d irector of the Contractor with authority to 
bind the Contractor. Timely certification is a condition precedent to any right of the Contractor to 
recover compensations for such costs, and fai l u re to timely submit the certification wi l l  constitute a fu l l ,  
complete, absolute, and i rrevocab le waiver by the Contractor of any right to recover such costs. Any 
subsequent changes sha l l  be certified to the Engineer as part of the cost proposal or seven ca lendar days 
i n  advance of performing such extra work. 

2. Materia ls and Suppl ies: For materials accepted by the Engineer and used on the project, the 
Contractor wi l l  receive the actual cost of such materia ls i ncorporated i nto the work, inc lud ing Contractor 
paid transportation charges (exclusive of equipment as here inafter set forth) .  For suppl ies reasonably 
needed for performing the work, the Contractor wi l l  receive the actua l  cost of such suppl ies. 
3. Equipment: For any machinery or specia l  equ ipment (other than smal l  tools), inc luding fuel and 
lubricant, the Contractor wi l l  receive 100% of the "Renta l Rate Blue Book" for the actua l  t ime that such 
equipment is in operation on the work, and 50% of the "Rental Rate Blue Book" for the time the 
equipment is d irected to standby and remain on the project site, to be ca lcu lated as ind icated below. 
The equi pment rates wi l l  be based on the latest edition (as of the date the work to be performed begins) 
of the "Rental Rate Blue Book for Construction Equipment" as publ ished by EquipmentWatch, a d ivision 
of l nforma Business Med ia, I nc., using a l l  i nstructions and adjustments conta ined therein and as 
modified below. On a l l  projects, the Engineer will adjust the rates using regional adjustments and Rate 
Adjustment Tables accord ing to the instructions in  the "Rental Rate B lue Book." 

At the Pre-construction conference, certify to the Engineer the fo l lowing: 

a .  Al lowable Hourly Equipment Rate = Monthly Rate/176 
Adjustment Factors x 100%. 
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b .  

b. Allowable Hourly Operating Costt= Hourly Operating Cost x 100%. 
c. Al lowable Rate Per Hour = Al lowable Hourly Equi pment Rate + 

Al lowable Hourly Operating Cost. 
d .  Standby Ratet= Al lowable Hourly Equipment Rate x 50%. 

The Month ly Rate is The Basic Machine Rate P lus Any Attachments. Standby rates wi l l  apply 
when equipment is not i n  operation and is d i rected by the Engineer to standby at the project 
site when needed aga in  to complete work and the cost of moving the equ ipment wi l l  exceed 
the accumulated standby cost. Standby rates wi l l  not a pply on any day the equipment operates 
for eight or more hours .  Standby payment wi l l  be l imited to on ly the number  of hours which, 
when added to the operating time for that day equals eight hours .  Standby payment wi l l  not be 
made on days that a re not normal ly considered workdays on the project. 

The Department wi l l  a l low for the cost of transporting the equipment to and from the location 
at which it wi l l  be used. If the equipment requ i res assembly or d isassembly for transport, the 
Department wi l l  pay for the time to perform this work at the rate for standby equipment. 

Equipment may include vehicles uti l ized only by Labor, as defi ned above. 

4. Ind i rect Costs, Expenses, and Profit: Compensation for a l l  ind i rect costs, expenses, and 
profit of the Contractor, i nclud i ng but not l im ited to overhead of any k ind, whether jobsite, field 
office, d ivision office, regiona l office, home office, or otherwise, is expressly l im ited to the 
greater of e ither (a) or (b) below: 

a .  Solely a mark-up of 17.5% on the payments i n  (1) through (3), 
above. 

1. Bond: The Contractor wi l l  receive compensation for any 
premium for acqu i ring a bond for such addit ional or unforeseen work at the 
origina l  Contract bond rate paid by the Contractor. No compensation for bond 
premium wil l  be a l lowed for add itional  or unforeseen work paid by the 
Department via i n it ia l contingency pay item.  

2 .  The Contractor wi l l  be a l lowed a markup of 10% on the 
first $50,000 and a markup of 5% on any amount over $50,000 on any 
subcontract d i rectly related to the addit ional or unforeseen work. Any such 
subcontractor mark-up wi l l  be a l lowed on ly by the prime Contractor and a 
fi rst-tier subcontractor, and the Contractor must elect the markup for any 
el igible first t ier subcontractor to do so. 

Solely t he  formu la  set forth below and only a s  appl ied solely as to 
such number  of calendar days of entitlement that a re in excess of 
ten cumulative ca lendar days as defined below. 

D = A x C  

B 

Where A =  Orig inal Contract Amount 
B = Origina l  Contract Time 
C = 8% 
D = Average Overhead Per Day 
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Cumulative Ca lendar Days is defined as the combined total number of ca lendar days granted as time 
extensions due to either extra work, excluding overruns to existing contract items, that extend the 
du ration of the project or delay of a contro l l ing work item caused solely by the Department, or the 
combined total number of ca lendar days for which a claim of entitlement to a time extension due to 
delay of a control l ing work item caused solely by the Department is otherwise u ltimately determined 
to be in favor of the Contractor. 

No compensation, whatsoever, wi l l  be paid to the Contractor for any jobsite overhead and other 
indirect impacts when the tota l number of ca lendar days granted for time extension due to delay of a 
contro l l ing work item caused solely by the Department is, or the total number of calendar days for 
which entitlement to a time extension due to delay of a contro l l i ng work item caused so lely by the 
Department is otherwise u ltimately determined in favor of the Contractor to be, equal to or less than 
ten calendar days and the Contractor a lso fu l ly assumes all monetary risk of any and al l partia l  or single 
calendar day delay periods, due to delay of a contro l l ing work item caused solely by the Department, 
that when combined together a re equal to or less than ten ca lendar days and rega rd less of whether 
moneta ry compensation is otherwise provided for hereunder for one or more calendar days of time 
extension entitlement for each calendar day exceed ing ten calendar days. Al l ca lcu lations under this 
provision sha l l  exclude weather days, Hol idays, and Specia l Events. 

Fu rther, for (a) or (b) above, in the event there a re concurrent delays to one or more contro l l i ng work 
items, one or more being caused by the Department and one or more being caused by the Contractor, 
the Contractor shal l  be entitled to a time extension for each day that a contro l l ing work item is delayed 
by the Department but shal l  have no right to nor receive any moneta ry compensation for any indirect 
costs for any days of concurrent delay. 

C9.02(iv) Subcontracted Work 

Compensation for the additional or unforeseen work performed by a subcontractor shal l  be l im ited 
solely to that provided for in 4-3.2.1 (1), (2), (3) and (4) (a) .  In addition, the Contractor compensation is 
expressly l imited to the greater of the total provided in either 4-3 .2 .1(4)(a) or  (4)(b), except that the 
Average Overhead Per-Day calculation is as follows: 

Ds = As x C 
B 

Where As = Original Contract Amount minus Original Subcontract 
amounts(s)* 

B = Origi na l  Contract Time 
C = 8% 
Ds = Average Overhead Per-Day 

*deduct Origi na l  Subcontract Amount(s) of subcontractor(s) 
performing the work 

The subcontractor may receive compensation for any premium for acqu i ring a bond for the additional 
or unforeseen work; provided, however, that such payment for additional subcontractor bond wi l l  
only be paid upon presentment to the Depa rtment of clear and convincing proof that the 
subcontractor has actua l ly submitted and paid for separate bond premiums for such additional or 
unforeseen work in such amount and that the subcontractor was re qui red by the Contractor to acqu ire 
a bond. 
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The Contractor sha l l  requ ire the subcontractor to submit a certification, in accordance with 4-3.2 .1 
(1 ), as part of the cost proposa l and submit such to the Engineer. Such certification must be made by 
an officer or d i rector of the subcontractor with authority to bind the subcontractor. Timely 
certification is a condition precedent to any right of the Contractor to recover compensation for such 
subcontractor costs, and fai l u re to timely submit the certification wil l constitute a ful l , complete, 
absolute and i rrevocable waiver by the Contractor of any right to recover such subcontractor costs. 

C9.02(v) No Waiver of Contract 

Changes made by the Engineer wil l  not be considered to waive any of the provisions of the Contract, nor 
may the Contractor make any cla im for loss of anticipated profits because of the changes, or  by reason 
of any variation between the approximate quantities and the quantities of work actua l ly performed. Al l  
work sha l l  be performed as d i rected by the Engineer and in  accordance with the Contract Documents. 

C9.02(vi) Conditions Requirement a Supplemental Agreement or Unilateral Payment 

A Supplementa l Agreement or Un i lateral Payment wi l l  be used to clarify the P lans and Specifications of 
the Contract; to provide for unforeseen work, grade changes, or a lterations in the P lans which could not 
reasonably have been contemplated or foreseen in the origina l  P lans and Specifications; to change the 
l im its of construction to meet f ie ld cond itions; to provide a safe and functional connection to an existing 
pavement; to settle documented Contract claims; to make the project functiona l ly operational i n  
accordance with the intent o f  the original Contract and subsequent amendments thereto. 

A Supplemental Agreement or Un i lateral Payment may be used to expand the physical l im its of the 
project only to the extent necessary to make the project functional ly operational in accordance with the 
i ntent of the origina l  Contract. The cost of any such agreement extending the physical l im its of the 
project shall not exceed $100,000 or 10% of the origina l  Contract price, whichever is greater. 

Perform no work to be covered by a Supplemental Agreement or Un i l atera l Payment before written 
authorization is received from the Engineer. The Engineer's written authorization wi l l  set forth sufficient 
work information to a l low the work to begin. The work activities, terms and cond itions will be reduced 
to written Supplemental Agreement or Un i lateral Payment form promptly thereafter. No payment wi l l  
be made on a Supplementa l Agreement or Un i lateral Payment prior to the Department's approval of 
the document. 

C9.02(vii) Extra Work 

Extra work authorized i n  writing by the Engineer wi l l  be paid in  accordance with the formu la  in  4-3 .2. 
Such payment wi l l  be the fu l l  extent of al l  monetary compensation entitlement due to the Contractor 
for such extra work. Any entitlement to a time extension due to extra work wi l l  be l im ited solely to that 
provided for in 4-3.2 for add itiona l  work. 

C9.02(vii i )  Connections to Existing Pavement, Drives and Walks 

General ly, adhere to the l im its of construction at the begi nn ing and end of the project as deta i led i n  the 
Plans.  However, if the Engineer determines that it is necessary to extend the construction in  order to 
make suitable connections to existing pavement, the Engineer wi l l  a uthorize such a change in  writing. 

For necessary connections to existing walks and drives that a re not ind icated in  the Plans, the Engineer 
wil l submit d i rection regardi ng the proper connections in  accordance with the Standard Plans .  
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C9.02(ix) Differing Site Conditions: 

During the progress of the work, if subsurface or latent physical conditions are encountered at the site 
d iffering materia l ly from those ind icated in  the Contract, or  if unknown physical conditions of an unusual 
nature d iffering materia l ly from those ordinari ly encountered and genera l ly recognized as i nherent in 
the work provided for i n  the Contract are encountered at the site, the party discovering such conditions 
shall promptly notify the other party in  writing of the specific d iffering cond itions before the Contractor 
disturbs the conditions or performs the affected work. 

Upon receipt of written notification of d iffering site conditions from the Contractor, the Engineer wi l l  
i nvestigate the conditions, and if it is determined that the conditions materia l ly d iffer and cause an 
i ncrease or decrease in  the cost o r  t ime requ i red for the performance of any work under the Contract, 
an adjustment wil l  be made, exc lud ing loss of anticipated profits, and the Contract wi l l  be modified i n  
writi ng accordingly. 

The Engineer wi l l  notify the Contractor whether or  not an adjustment of the Contract is warranted. The 
Engineer will not a l low a Contract adjustment for a differing site condition un less the Contractor has 
submitted the requ i red written notice. 

The Engineer wi l l  not a l low a Contract adjustment under this clause for any effects caused to any other 
Department or non-Department projects on which the Contractor may be working. 

C9.02(x) Changes Affecting Utilities 

The Contractor shal l  be responsible for identifying and assessing any potentia l impacts to a ut i l ity that 
may be caused by the changes proposed by the Contractor, and the Contractor shal l  at the time of 
making the request for a change notify the Depa rtment in  writ ing of any such potential impacts to 
uti l it ies. 

Department approval of a Contractor proposed change does not rel ieve the Contractor of sole 
responsibi l ity for all uti l ity impacts, costs, delays or  damages, whether d i rect or  indirect, resu lt ing from 
Contractor i nitiated changes in the design or construction activities from those in the origina l  Contract 
Specifications, Design P lans ( inc lud ing Traffic Control Plans) or other Contract Documents and which 
effect a change in uti l ity work d ifferent from that shown in  the Uti l ity P lans, joint project agreements or 
uti l ity relocation schedules. 

C9.03 COST SAVINGS IN ITIATIVE PROPOSAL 

C9.03( i )  Intent and Objective 

1. This Sub a rticle app l ies to any cost reduction proposal (hereinafter referred to as a 
P roposa l) that the Contractor in itiates and develops for the purpose of refin ing the 
Contract to increase cost effectiveness or  sign ificantly improve the qua l ity of the end 
resu lt .  A mandatory Cost Savings I n it iative Workshop wi l l  be held prior to Contract Time 
beginn ing for the Contractor and Department to discuss potential P roposals. This 
mandatory workshop can only be e l iminated i f  agreed to in writing by both the 
Contractor and Department. This Sub article does not, however, apply to any such 
proposal un less the Contractor identifies it at the time of its submission to the 
Department as a proposa l submitted pursuant to this Sub a rticle 

2. The Department wil l consider P roposals that would resu lt in  net savings to the 
Department by providing a decrease in the cost of the Contract. Proposa ls must result 
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4. 

in savings without impairing essentia l  functions and characteristics such as safety, 
service, l ife, rel iabi l ity, economy of operation, ease of maintenance, aesthetics, and 
necessary standard design features. The Department wi l l  not recognize the Contractor's 
correction of plan errors that result in a cost reduction, as a Proposal .  Deletions of work, 
approved by the Engi neer which are not di rectly associated with or i ntegra l to a Proposa l  
wi l l  be handled as fu l l  credits to the Department for the work deleted . 

3 .  The Department sha l l  have the right to  reject, a t  its discretion, any  Proposal submitted 
that proposes a change in the design of the pavement system or that would require 
add itional  right-of-way. Pending the Department's execution of a formal  supplemental 
agreement implementing an approved Proposa l, the Contractor sha l l  remai n  obl igated 
to perform the work in accordance with the terms of the existing Contract. The 
Department may grant time extensions to a l low for the time required to develop and 
review a Proposa l .  

4 .  For  potentia l  Proposals not discussed at  the  Cost Savings In itiative Workshop, a 
mandatory concept meeting wil l  be held for the Contractor and Department to discuss 
the potential Proposa l prior to deve lopment of the Proposa l .  This mandatory meeting 
can only be el iminated if agreed to in writing by both the Contractor and Department. 

C9.03( i i )  Subcontractors 

The Department encourages the Contractor to include the provisions of this Sub article i n  Contracts with 
subcontractors and to encourage submission of Proposals from subcontractors. However, it is not 
mandatory to submit Proposals to the Department or to accept or transmit subcontractor proposed 
Proposa ls to the Department. 

C9.03(i i i )  Data Requirements 

As a min imum, submit the fol lowing information with each Proposa l :  

1 .  a description of the difference between the existing Contract requirement, including 
any time extension request, and the proposed change, and the comparative advantages 
and disadvantages. 

2. Separate detai led cost estimates for both the existing Contract requ irement and the 
proposed change .  Break down the cost estimates by pay item numbers i ndicating 
quantity i ncreases or decreases and deleted pay items. Identify additional proposed 
work not covered by pay items with in  the Contract, by using pay item numbers in the 
Basis of Estimates Manual .  In preparing the estimates, include overhead, profit, and 
bond within pay items in the Contract. Separate pay item(s) for the cost of overhead, 
profit, and bond wi l l  not be a l lowed. 

3. an itemization of the changes, deletions or additions to plan detai ls, p lan sheets, 
Standard Plans and Specifications that a re required to implement the Proposal if the 
Depa rtment adopts it. Submit prel iminary p lan drawings sufficient to describe the 
proposed changes. 

engineering or other ana lysis in sufficient deta i l  to identify and describe specific features 
of the Contract that must be changed if the Department accepts the Proposal with a 
proposa l as to how these changes can be accompl ished and an  assessment of their 
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effect on other project e lements . The Department may require that engineering 
ana lyses be performed by a prequa l ified consu ltant i n  the appl icable class of work. 
Support al l design changes that resu lt from the Proposal with drawings and 
computations signed and sealed by the Contractor's Engineer of Record. Written 
documentation or drawings wi l l  be submitted clearly de l ineating the responsibi l ity of 
the Contractor's Engineer of Record. 

5. The date by which the Department m ust approve the Proposa l to obta in the total 
estimated cost reduction during the remainder of the Contract, noting any effect on the 
Contract completion time or del ivery schedule .  

6 .  a revised project schedule that would be fol lowed upon approval of the Proposa l .  This 
schedule would include submittal dates and review time for the Department and Peer 
reviews. 

C9.03(iv) Processing Procedures 

Submit P roposa ls to the Engi neer or  h is du ly authorized representative. The Department wi l l  process 
Proposa ls expeditiously; however, the Depa rtment is not l iab le for any delay in acting upon a Proposa l  
submitted pursuant to th is  Sub a rticle. The Contractor may withdraw, i n  whole or i n  part, a P roposa l not 
accepted by the Department with in the period specified in the Proposa l .  The Department is not l iab le 
for any Proposal development cost i n  the case where the Department rejects, or the Contractor 
withdraws the Proposa l .  

The Engineer is the so le judge of the acceptabi l ity of a Proposa l  and of the estimated net savings in 
construction costs from the adoption of a l l  or any part of such proposa l .  In determin ing the estimated 
net savings, the Department reserves the right to d isregard the Contract bid prices if, in the judgment 
of the Engineer, such prices do not represent a fa i r  measure of the va lue of work to be performed or to 
be deleted. 

P rior to approva l ,  the Engineer may modify a P roposa l, with the concurrence of the Contractor, to make 
it acceptable. If any modification increases or decreases the net savings resulting from the Proposal, the 
Depa rtment wil l determine the Contractor's fa i r  share upon the basis of the Proposa l  as modified and 
upon the final quantities. The Department wil l compute the net savings by subtracting the revised tota l 
cost of a l l  bid items affected by the Proposal from the tota l cost of the same bid items as represented in 
the o rigina l  Contract. 

P rior to approval of the Proposal that in itiates the supplementa l agreement, submit acceptable 
Contract-qua lity p lan sheets revised to show al l  deta i ls consistent with the Proposa l design . 

C9.03(v) Computations for Change in Contract Cost of Performance 

If the Proposal is adopted, the Contractor's share of the net savings as defined hereinafter represents 
ful l  compensation to the Contractor for the Proposal .  

The Department wi l l  not include its costs to process and implement a P roposal in the estimate . H owever, 
the Department reserves the right, where it deems such action appropriate, to requ i re the Contractor 
to pay the Department's cost of i nvestigating and implementing a Proposal as a cond ition of considering 
such proposa l .  When the Department imposes such a cond ition, the Contractor sha l l  accept this 
condition in writing, authorizi ng the Department to deduct amounts payab le to the Department from 
any monies due or that may become due to the Contractor under the Contract. 
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C9.03(vi) Conditions of Acceptance for Major Design Modifications of Category 2 Bridges 

A Proposal that proposes major design modifications of a category 2 bridge, as determined by the 
Engineer, sha l l  have the fol lowing conditions of acceptance: 

Al l  b ridge Plans relati ng to the Proposal shall undergo an independent peer review conducted by a single 
independent engineering firm referred to for the purposes of this a rticle as the Independent Review 
Engineer who is not the originator of the Proposal design and is pre-qual ified by the Department in  
accordance with Rule 14-75, Florida Admin istrative Code. The independent peer review is intended to 
be a comprehensive, thorough verification of the orig inal work, giving assurance that the design is in  
com pl iance with a l l  Department requ irements . The I ndependent Review Engineer's comments, along 
with the resolution of each comment, sha l l  be submitted to the Department. The I ndependent Review 
Engineer shal l  sign and seal the submittal cover letter stating that a l l  comments have been adequately 
add ressed and the design i s  i n  compl iance with the Department requ i rements. If there a re any 
unresolved comments the Independent Review Engineer shal l  specifica l l y  l ist al l  unresolved i ssues i n  the 
signed and sealed cover letter. 

The Contractor shal l  designate a primary engineer responsib le for the P roposa l design and as such wi l l  
be designated as the Contractors Engineer of Record for the Proposal design. The Department reserves 
the right to requ i re the Contractor's Engineer of Record to assume responsibi l ity for design of the entire 
structure. 

New designs and independent peer reviews sha l l  be in compl iance with a l l  appl icable Department, 
FHWA and AASHTO criteria requ i rements inc luding bridge load ratings. 

C9.03(vi i )  Sharing Arrangements 

I f  the Department approves a Proposal, the Contractor shal l  receive 50% of the net reduction i n  the cost 
of performance of the Contract as determined by the final negotiated agreement between the 
Contractor and the Department. The net reduction wi l l  be determined by subtracting from the savings 
of the construction costs the reasonable documented engineering costs incurred by the contractor to 
design and develop a P roposa l .  The reasonable documented engineering costs wi l l  be paid by the 
Department. Engineering costs wi l l  be based on the consultant's certified invoice and may i nclude the 
costs of the Independent Review Engineer i n  4-3.9.6. The total engineering costs to be subtracted from 
the savings to determine the net reduction wi l l  be l im ited to 25% of the construction savings and shal l  
not include any markup by the Contractor or the costs for engineering services performed by the 
Contractor. 

C9.04 NOTICE F I NTELLECTUAL PROPERTY I NTEREST AND DEPARTMENT'S FUTURE RIGHTS TO A PROPOSAL 

C9.04(i) Notice of Intellectual Property Interests 

The Contractor's P roposa l submittal sha l l  identify with specificity any and a l l  forms of i ntellectual 
p roperty rights that either the Contractor or  any officer, shareholder, employee, consu ltant, or  affi l iate, 
of the Contractor, or any other entity who contributed in any measure to the substance of the 
Contractor's Proposal development, have or may have that a re in  whole or in  part imp l icated in the 
Proposa l .  Such requ i red intel lectua l  property rights notice includes, but is not l im ited to, d isclosure of 
any issued patents, copyrights, or l icenses; pending patent, copyright, or l icense appl ications; and any 
intel lectua l  property rights that though not yet issued, app l ied for or  i ntended to be pursued, could 
nevertheless otherwise be subsequently the subject of patent, copyright or  l icense protection by the 
Contractor or others in  the future . This notice requ irement does not extend to i ntel lectua l  property 
rights as to stand-a lone or i ntegral components of the Proposal that a re a l ready on the Department's 
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Approved Product List (APL) or Standard P lans or a re otherwise genera l ly known in the industry as being 
subject to patent or  copyright protection. 

C9.04(i i )  Department's Future Rights to a Proposal 

Notwithstanding 7-3 nor any other provision of the Standard Specifications, upon acceptance of a 
Proposal, the Contractor hereby grants to the Department and its contractors (such grant bei ng 
expressly l imited solely to any and a l l  existing or future Department construction projects and any other 
Department projects that a re pa rtial ly or  who l ly funded by or for the Department) a roya lty-free and 
perpetual l icense under a l l  forms of intel lectua l  property rights to manufacture, to use, to design, to 
construct, to disclose, to reproduce, to prepare and fu l ly uti l ize derivative works, to d istribute, d isplay 
and publ ish, i n  whole or in  part, and to permit others to do any of the above, and to otherwise in  any 
manner and for any purpose whatsoever do anything reasonably necessary to fu l ly uti l ize any and a l l  
aspects of  such Proposal on any and a l l  existing and future construction projects and any other 
Department projects. 

Contractor shal l  hold harmless, indemn ify and defend the Department and its contractors and others i n  
privity therewith from and aga inst any  and  a l l  c la ims, l i abi l ities, other obl igations or  losses, and 
reasonable expenses related thereto ( inc luding reasonable attorneys' fees), which a re incurred or a re 
suffered by any breach of the foregoing grants, and regardless of whether such i ntel lectua l  property 
rights were or were not d isclosed by the Contractor pursuant to 4-3 .9 .8 .1, un less the Department has 
by express written exception in  the Proposal acceptance process specifica l ly released the Contractor 
from such obl igation to hold harmless, i ndemnify and defend as to one or more disclosed i ntel lectual 
property rights. 

C9.05 FORCE MAJEURE 
Should any fai l u re to perform on the part of Contractor be due to a condition of Force Majeure as that 
term is interpreted under Florida law, then, the Town may a l low an extension of time reasonably 
commensurate with the cause of such fa i l u re to perform or cure .  

If the Contractor is de layed in  performing any obl igation under the Contract Documents due to a force 
majeure condition, the Contractor must request a t ime extension from the Town with in  two (2) working 
days of said Force Majeure occurrence .  Any time extension will be subject to mutual agreement and wi l l  
not be cause for any c la im by the Contractor for extra compensation un less addit ional services a re 
requ i red by the Town .  Inclement weather, except for significant weather events that adversely impact 
the critical path of the Project Schedule or completion of the work, and the acts or omissions of 
Subcontractors or suppl iers a re not a sufficient basis to request an extension of time under this 
provision. 

C9.06 EXTENSION OF TIM E  
Any reference i n  this Article to the Contractor wi l l  b e  deemed to i nclude suppl iers, a n d  permitted 
Subcontractors, whether or not in privity of contract with the Contractor for the purpose of this Article. 

If the Contractor is delayed at any time during the progress of the Work beyond the time frame or date 
of completion under the Contract by the neglect or fai l u re of the Town or by a Force Majeure, then the 
Contract Time set forth in the Contract wi l l  be extended by the Town subject to the fol lowing conditions: 

1 .  The cause of  the delay a rises after issuance of the NTP and cou ld not have been anticipated by  the 
Contractor by reasonable investigation before proceed ing with the Work; 

2. The Contractor demonstrates that the completion of the Work wi l l  be actual ly and necessari ly 
delayed; 
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3 .  The effect of such cause cannot be avoided or m itigated by the exercise of a l l  reasonable 
precautions, efforts, and measures whether before or after the occurrence of the cause of delay. 

A delay meeting a l l  the conditions of the above wil l be deemed an Excusable Delay. 

The Town reserves the right to rescind or  shorten any extension previously granted if subsequently, the 
Project Manager determines that any information provided by the Contractor in support of a request 
for an extension of time was erroneous; provided however, that such information or facts, if known, 
wou ld have resulted in a denial of the request for an Excusable Delay. Notwithstand ing the above, the 
Project Manager wil l not rescind or  shorten any extension previously granted if the Contractor acted in 
rel ia nce upon the granting of such extension and such extension was based on information which, 
a lthough later found to have been erroneous, was subm itted in  good faith by the Contractor. 

The request for an Excusable Delay must be made with in five {5) ca lendar days after the time when the 
Contractor knows or should have known of any cause for a specific event, for which it may cla im an 
extension of time and must provide any actual or potentia l  basis for an extension of time, identifying 
such causes and describing, as fu l ly as practicable at that t ime, the natu re and expected duration of the 
delay and its effect on the completion of that part of the Work identified in the request. The Project 
Manager may requ i re the Contractor to furnish such additional  information or documentation, as the 
Project Manager wil l reasonably deem necessary or he lpfu l in  considering the requested extension. 

The Contractor wi l l  not be entitled to an extension of time un less the Contractor affi rmatively 
demonstrates that it is entitled to such extension. 

The Project Manager wil l  endeavor to review and respond to the Contractor's request for Excusable 
Delays in a reasonable period of t ime; however, the Contractor is obl igated to continue to perform the 
Work requ i red regardless of whether the Project Manager has issued a decision or  whether the 
Contractor agrees or  d isagrees with that decision. 

With regard to an  injunction, strike or  interference of pub l ic origin which may delay the Project, the 
Contractor must promptly give the Project Manager a copy of the injunction or  other orders and copies 
of the papers u pon which the same was granted . The Town must be afforded the right to i ntervene and 
become a party to any su it or proceeding in  which any such injunction has been obta ined and move to 
dissolve the same or otherwise, as the Town may deem proper. 

Where the Contractor is delayed for any period of time by two or more of the causes mentioned in  
Artic le C9.05, Excusable Delay, Non-Compensable, the Contractor wi l l  not be entitled to a separate 
extension for each one of the causes, only one period of extension wi l l  be granted for the delay. 

Any extension of time granted by the Town wi l l  be processed through the Change Order provisions of 
the Contract. 

The permitting of the Contractor to proceed with the Work subsequent to the date specified i n  the 
Contract {as such date may have been extended by a change order), the making of any payment to the 
Contractor, the issuance of any Change Order, wi l l  not wa ive the Town's rights under the Contract, 
inc luding but not l im ited to the assessment of l iquidated damages or declaring Contractor in defau lt. 

C9.07 EXCUSABLE DELAY, NON-COMPENSABLE 
Excusable Delay is e ither { i )  caused by c ircumstances that could not be foreseen and a re beyond the 
control of Contractor, its subcontractors, or suppl iers, or  is (i i) caused jointly or  concurrently by 
Contractor or  its subcontractors, suppl iers, or vendors and by the Town. Then Contractor wil l be entitled 
only to a time extension and no compensation for the delay. 
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Contractor is entitled to a time extension of the Contract t ime for each day the Work is delayed due to 
Excusable Delay. Contractor must document its c la im for any time extension as provided in Article C9.04. 

Fa i lure of Contractor to comply with Articles C9 .04, as to any particu lar event of delay will be deemed 
conclusively to constitute a waiver, abandonment or rel inqu ishment of any and al l claims resulting from 
that particu lar event of de lay. 

C9.08 CLAIMS 
Contractor wi l l  only be entitled to submit a c la im after submitting its request for additional 
compensation or  time in  accordance with Articles C9.02 and C9.04 of the Contract and the request(s) 
have been denied or the Contractor does not agree with the decision of the Town. 

Any claim for a change in the Contract time for completion of any Work, the Contract Term, or Contract 
price must be made by written notice by Contractor to the Town representatives identified i n  Article 
C11 within the t imeframe establ ished in  Article C9.04, effective with the commencement of the event 
giving rise to the cla im stating the general nature and cause of the cla im .  Thereafter, with in  twenty {20) 
calendar days of the termination of the event giving r ise to the cla im, written notice of the extent of the 
c la im with supporting information and documentation must be provided un less the Procurement 
Manager a l lows an additional period of time to ascerta in  more accurate right in support of the c la im. 
The written notice must be accompan ied by Contractor's written notarized statement that the 
adjustment(s) c la imed is the enti re adjustment to which the Contractor has reason to bel ieve it is  
entitled as a result of the occurrence of sa id event. Al l  c la ims and disputes wi l l  be determined in  
accordance with the Contract. It is expressly and specifica l ly agreed that any and a l l  c la ims for changes 
to the Contract wi l l  be waived if not submitted in strict accordance with the requ i rements of this Article. 

The Town may requi re the Contract to submit its claim uti l iz ing a specific format or forms to faci l itate 
the Town's eva l uation of the c la im. The Town at its sole d iscretion may requ i re that additional  
documentation or  i nformation be provided by the Contractor to assist i n  its review and eva luation of 
the cla im.  

The Contract t ime wi l l  be extended in  an amount equal  to t ime lost on critical Work items due to delays 
beyond the control of and through no fault or negl igence of Contractor if a cla im is made as provided in  
th is  Article. Such delays include, but a re not to be l im ited to, acts or neglect by any separate contractor 
employed by Town, fires, floods, labor disputes beyond the contro l of the Contractor, epidemics, 
abnormal weather conditions {if appl icable), or acts of God. 

The Contractor wi l l  not be entitled to an increase i n  the Contract price o r  payment or compensation of 
any kind from the Town for d i rect, i nd i rect, consequential , impact or other costs, expenses or  damages, 
i nc luding but not l im ited to costs of acceleration or inefficiency, aris ing because of delay, d isruption, 
i nterference or h indrance from any cause whatsoever, whether such delay, d isruption, interference or 
h indrance be it reasonable or  unreasonable, foreseeable or  unforeseeable, avoidable or  unavoidable. 
Contractor wi l l  on ly be entitled to an  extension of the Contract Time for completion of the Work, as the 
sole and exclusive remedy for such resu lt ing excusable delay. 

The Contractor agrees to make no cla im for damages for delay of any kind in the performance of the 
Contract Documents whether occasioned by any act or  omission of the Town or any of its 
representatives and the Contractor agrees that any such c la im wi l l  be compensated solely by an  
extension of t ime to com plete performance of the Work due  to an Excusable Delay as defined i n  Articles 
C9.03, and C9 .05. The Contractor a lone specifica l ly assumes the risk of such delays, i nc lud ing, without 
l im itation :  delays in processing or approving any submittals to the Town or by the Town, or the fa i l u re 
to render determinations, approva ls, repl ies, inspections, i n  a t imely manner. Contractor wi l l  not receive 
monetary compensation for Town delay(s). 
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Fa i lure of Contractor to comply with this Article as to any particular event of c la im wi l l  be deemed 
conclusively to constitute a waiver of any and all claims resulting from that particular event. 

C9.09 DISPUTES AND MEDIATION 
Contractor understands a nd agrees that a l l  disputes between it and the Town u pon a n  a l leged violation 
of the terms of this Contract by the Town must be submitted for resol ution in the fol lowing manner. 

I n it ia l  effort{s} should be made by the Contractor to resolve any issues with the Project Manager or other 
Town representative{s} it works with in i n  the coord ination and performance of the Work. 

Should the i n it ia l  efforts of mediation not end in a mutual resol ution then the Contractor must notify i n  
writing the Town Manager a s  identified i n  Article C11, Notices, o f  the c la im or d ispute. The Contractor 
must submit its dispute i n  writing, with a l l  supporting documentation, to the Town's Procurement 
Manager. Upon receipt of said notification the Procurement Manager wi l l  review the issues relative to 
the c la im or d ispute and issue a written find ing. 

Should the Contractor and the Procurement Manager fai l  to resolve the c la im or dispute the Contractor 
must submit their d ispute in writ ing withi n  five (5) calendar days of the written find ing being issued by 
the Procurement Manager to the Town Manager. Fa i lure to submit such a ppeal in the stated t imeframe 
of the written finding wi l l  constitute acceptance of the find ing by the Contractor. Upon rece i pt of said 
notification the Town Manager wi l l  review the issues relative to the c la im or  dispute and issue a written 
finding. 

Appea l to the Town Manager for resol ution is requ ired prior to Contractor being entitled to seek judic ia l 
rel ief i n  connection therewith .  Should the Contractor be entitled to compensation hereunder, the Town 
Manager's decision may be subject to approval by the Town Counci l .  Contractor wi l l  not be entitled to 
seek j udicia l rel ief un less: 

1. it has first received Town Manager's written decision, a pproved by the Town Counci l if 
appl icable, or 

2 .  a period of sixty (60) days has  expired after submitti ng to  the  Town Manager a deta i led 
statement of the dispute, accompanied by a l l  supporting documentation, or a period of (90) 
days has expired in an i nstance where Town Manager's decision i s  subject to Town Counci l for 
approval; or 

3 .  Town has waived comp l iance with the procedure set forth i n  th is  Article by written i nstrument(s) 
signed by the Town Manager. 

In the event the determination of a dispute under this Article is unacceptable to e ither party hereto, the 
party objecting to the determination m ust notify the other party in writi ng with in fourteen {14) calendar 
days of recei pt of the written determination. The notice must state the basis of the objection and must 
be accompan ied by a statement that any Contract price or Contract time adjustment cla imed is the 
entire adjustment to which the objecting party has reason to bel ieve it i s  entitled to as a resu lt of the 
determi nation .  With in sixty (60) calendar days after completion of the Work or expi ration of the 
Contract Term, the parties wil l part ic ipate in mediation to address all objections to any determi nations 
hereunder and to attempt to prevent l itigation .  A certified Mediator, who the parties find m utually 
acceptab le, wil l conduct any mediation proceedings in Miami-Dade County, State of Florida. The costs 
of a certified Mediator wi l l  be shared on a 50/50 basis. Should the c la im or dispute not be resolved i n  
mediation, the parties retai n  a l l  thei r  legal rights and remedies provided u nder State law. A party 
object ing to a determination specifical ly waives a l l  of its rights provided hereunder, inc luding its rights 
and remedies under State law, if said party fai ls to comply i n  strict accordance with the requ i rements of 
this Article. 
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C9.10 CONTINU ING THE WORK 
Contractor must continue to perform all Work under the Contract Documents duri ng a l l  d isputes or 
d isagreements with Town, inc luding d isputes or d isagreements concern i ng a request for a Change Order 
and no Work m ust not be delayed or postponed pending resol ution of a ny disputes or d isagreements. 

C9 .11 FRAUD AND M ISREPRESENTATION 
The Town may terminate this Contract or  any other contracts with the Town with a ny person, ind ividual, 
corporation, entity, or  affi l iate that attempts to meet its contractual ob l igations with the Town through 
fraud, m isrepresentation, or  material misstatement. Such person, ind ividua l, corporation, entity, or  
affi l iate wi l l  be responsible for a l l  d irect or  ind i rect costs associated with termination o r  cance l lation .  

C9.12 STOP WORK ORDER 
The Town may, at any time, by written order to the Contractor, requ i re the Contractor to stop a l l, or a ny 
part, of the Work for a period of u p  to n inety (90) days (or any lesser period), commencing no sooner 
than the date the order is de l ivered to the Contractor, and for any further period to wh ich the parties 
may agree. Any such order wi l l  be specifical ly identified as a "Stop Work Order" issued pursuant to this 
paragraph .  With in the period of n inety (90) days (or the lesser period specified) after a Stop Work Order 
is del ivered to the Contractor, or with in any extension to which the parties have agreed the Town wi l l  
either :  

1 .  Cancel the  Stop Work Order; or  
2 .  Terminate the Work covered by such order as provided i n  Article Cl0.03, Termination for 

Convenience. 

I f  a Stop Work Order issued under this Article is canceled or the period of the order or  a ny extension 
thereof exp i res, the Contractor must resume the Work without compensation to the Contractor for such 
suspension other than extending the time to complete a ny Work u nder the Contract or extend ing the 
Contract Term to the extent that, in the opin ion of the Project Manager, the Contractor may have been 
delayed by such suspension . In the event the Project Manger determines that the suspension of Work 
was necessary due to Contractor's defective or i ncorrect Work, unsafe Work cond itions caused by the 
Contractor, or  any other reason caused by Contractor's fault or omission, the Contractor wi l l  not be 
entitled to an extension of t ime or Contract Term or (Time) as a result of the issuance of a Stop Work 
Order. 

Suspension of the Work caused by a threatened or actua l  storm event, regardless of whether the Town 
has d i rected such suspension, wi l l  entitle the Contractor to addit ional Contract t ime as non­
compensable, Excusable Delay, and wi l l  not give r ise to a cla i m  for compensable delay. 

C9. 13 MATERIALITY AND WAIVER OF BREACH 
Town and Contractor agree that each requ i rement, duty, and  obl igation set forth in the Contract 
Documents is substantial and i mportant to the formation of the Contract Documents a nd, therefore, is 
a materia l  term hereof. The Town's fai l u re to enforce a ny provision of the Contract Documents wi l l  not 
be deemed a waiver of such provision or modification of the Contract Documents. A waiver of a ny breach 
of a provision of the Contract Documents will not be deemed a waiver of a ny subsequent breach and 
wi l l  not be construed to be a modification of the terms of the Contract Documents. 

C9 .14 T IME IN WHICH TO BRING ACTION AGAINST THE TOWN 
I n  the event the Contractor may be deemed to have a cause of action against the Town, no action wi l l  
l ie or  be ma inta ined by the Contractor against the Town u pon a ny c la im arising out of or  based upon the 
Contract Documents by reason of any act or omission or requ i rement of the Town or its agents, un less 
such action is commenced with in six (6) months after the date of issuance of a final payment under the 
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Contract, or if the Contract is terminated under the provisions of the Contract, un less such action is 
commenced withi n  six (6) months after the date of such termination by the Town. 

C9 . 15 CONTRACT EXTENSION 
The Town reserves the right to extend the Contract for up to n inety (90) calendar days beyond the 
orig ina l  Contract period, inclusive of any Options to Renew exercised by the Town. I n  such event, the 
Town wil l  notify the Contractor in writing of such extensions. 

Cl0 EARLY TERMINATION & DEFAULT 

Cl0.01 SET-OFFS, WITHHOLDING, AND DEDUCTIONS 
The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as may be 
specifica l ly a l lowed in  the Contract or by appl icable law including, without l imitation, the fol lowing: 

1 .  Any amount of any cla im by a third party; 
2 .  Any L iqu idated Damages, and/or; 
3 .  Any unpaid lega l ly enforceable debt owed b y  the Contractor to the Town.  

The Town wi l l  notify the Contractor i n  writing of any such withhold ings. 

Any withholding, which is ult imately held to have been wrongful, wi l l  be paid to the Contractor in  
accordance with the Local Government Prompt Payment Act 

Cl0.02 CONTRACTOR DEFAULT 

Event of Default 

An event of default means a breach of the Contract by the Contractor. Without l im iting the 
general ity of the foregoing and in add ition to those instances referred to herein as a breach, an 
Event of Defau lt, includes but is not l im ited to, the fol lowing: 

1 .  The Contractor has not performed the Work i n  a t imely manner; 
2 .  The Contractor has refused o r  fai led to supply properly ski l led staff o r  provided sufficient 

quantities of staff to perform the Work; 
3 .  The Contractor has  fa i led to  make prompt payment to  Subcontractors or suppl iers for any 

services, materia ls, or suppl ies provided to Contractor; 
4 .  The Contractor has become i nsolvent or has assigned the proceeds received for the benefit of 

the Contractor's creditors, or the Contractor has taken advantage of any insolvency statute or 
debtor/cred itor law or if the Contractor's affa irs have been put i n  the hands of a receiver; 

5 .  The Contractor has fa i led to obta in  the a pproval of the Town where requ i red by the Contract 
Documents; 

6 .  The Contractor has  fai led i n  the  representation of  any  warranties stated herein;  
7. When, in the opinion of the Town, reasonable grounds for uncerta i nty exist with respect to the 

Contractor's ab i l ity to perform the Work. 

C10.02(i i }  Notice of Default-Opportunity to Cure 

Where an Event of Defau lt ("Defau lt" ) occurs under the Contract, the Town may at its sole 
d iscretion notify the Contractor, specifying the basis for such Defau lt, and advising the Contractor 
that such Defau lt must be cured with in a t ime frame specified by the Town; or the Contract with 
the Town may be term inated. The Town is under no obl igation to issue such notificat ion. The Town 
may grant a n  extension to the cure period if the Town deems it appropriate and in the best interest 
of the Town, without waiver of any of the Town's rights hereunder. The Town, at its sole d iscretion, 
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may have a defau lt corrected by its own forces or another contractor and any such costs incurred 
wi l l  be deducted from any sums due the Contractor under any contract with the Town.  

The Town Manager or designee may a lso suspend any payment or part thereof or  order a Work 
stoppage unti l  such time as the issue(s} concerning compl iance a re resolved. 

C10.02( i i i )  Termination for Default 

Where a Defau lt is not cured within the time specified to cure the Defau lt, the Town Manager i n  
addition to  a l l  remedies ava i lable by  law, may immediately, upon written notice to Contractor, 
term inate this Contract. Contractor understands and agrees that termination of this Contract under 
this Article wil l not release Contractor from any obl igation accru ing prior to the effective date of 
termination. 

In  the event of termination by the Town Manager or  designee, the Town Manager or  designee may 
immediately take possession of all app l icable documentation and data, material, equipment, and 
suppl ies to which it is entitled to under the Contract or  by law. 

Where the Town erroneously terminates the Contract for defau lt, the terminations wil l be 
converted to a Termination for Conven ience, and the Contractor wi l l  have no further recourse of 
any nature for wrongful termination .  

Cl0.03 TERMINATION FOR CONVENI ENCE 
I n  addition to cancel lation or termination as otherwise provided for i n  the Contract, the Town may at 
any time, in  its sole d iscretion, with or without cause, terminate the Contract by written notice to the 
Contractor. Such Written Notice wi l l  state the date upon which Contractor must cease all Work under 
the Contract, and if appl icable vacate the Project(s) site(s). 

Upon receipt of such notice, un less otherwise d i rected by the Town, the Contractor must Stop al l Work 
on the date specified in  the notice ("the Effective Date"); 

1 .  Take such action as may  be  necessary for t he  protection and preservation o f  the Town's materia ls 
and property; 

2. Cancel a l l  cancelable orders for materia ls and equ ipment; 
3 .  Remove a l l  materia ls, suppl ies or  equipment that may be  used by  the  Contractor on other work; 
4. Assign to the Town and del iver to the Town, at a site(s) specified by the Town, any non-cancelable 

orders for materia ls and equipment that can not otherwise be used by the Contactor on other work; 
5 .  Take no action that wi l l  i ncrease the amounts payable by the Town under the Contract Documents; 

and take reasonable measures to mitigate the Town's l iab i l ity under the Contract Documents; and 
6.  Al l  documents, includ ing electronic documents, related to Work authorized under the Contract, 

whether fi nished or not, must be turned over to the Town. Fa i lure to timely del iver the 
documentation wil l be cause to withhold any payments due without recourse by Contractor unti l a l l  
documentation i s  del ivered to  the  Town. 

I n  the event that the Town exercises its right to term inate the Contract pursuant to the Contract 
Documents, the Town wi l l  pay the Contractor for the actual cost, or the fai r  and reasonable value, as 
substantiated by i nvoice documentation, of any non-cancelable material (s) and equipment that cannot 
be used elsewhere by the Contractor in the performance of its work. 

In no event, wi l l  a ny payments under this Paragraph exceed the maximum cost set forth in the Contract 
and the amount due hereunder may be offset by payments made to the Contractor or any cla ims made 
against the Contractor. Contractor wi l l  not be entitled to lost profits, overhead or consequential 
damages as a result of a Termination for Conven ience. 
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Cl0.04 FUNDS AVAILABIL ITY 
Funding for th is Contract is conti ngent on  the ava i lab i l ity of funds a nd the Contract is subject to 
a mendment or termination due to lack of funds, reduction  of funds a nd/or change i n  regu lations, upon 
th i rty (30) days' notice . 

Cl0.05 REMED IES AVAILABLE TO THE TOWN 
The Town may avai l  itself of each and every remedy stated in the Contract Documents or existi ng at law 
or i n  equ ity. The exercise or the beginn ing of the exercise of one remedy wi l l  not be deemed a wa iver of 
the r ight to exercise, at the same time or thereafter, of a ny other remedy. 

Cll NOTICES 

Whenever either pa rty desires to give written notice to the other re lating to the Contract, such must be 
addressed to the party fo r whom it is i ntended at the p lace specified below; a nd the p lace for givi ng the 
notice wi l l  rema in  u nti l it  has been changed by written notice i n  compl iance with the provis ions of th is 
Artic le. Notice wi l l  be deemed given on  the date received or with in 3 days of ma i l ing, if ma i led through 
the Un ited States Posta l Service. Notice wil l  be deemed given on the date sent via e-mai l or facs imi le .  
Not ice wi l l  be deemed given via courier/del ivery service upon the i n it ia l del ivery date by the 
cou rier/del ivery service. For the present, the parties designate the fo l lowing as the respective p laces for 
givi ng of notice : 

For Town :  

Mr. Edward Pidermann  Mr .  Lorenzo Cobie l l a  
Town Manager Deputy Town Attorney 
Town of Miami Lakes Town of Miami Lakes 
6601 Ma in  Street 6601 Main Street 
Miami  Lakes, F lorida 33014 Miami  Lakes, Florida 33014 
pidermanne@miami lakes-fl .gov cobiel la l@miami lakes-fl .gov 

Procurement Depa rtment 
Town of Miami  Lakes 
6601 Ma in  Street 
Miami  Lakes, F lorida 33014 
procurement@miami lakes-fl .gov 

For Contractor: 

Homestead Concrete & Drai nage 
221  SW 4th Ave Homestead, Fl 33030 
Bids@homesteadconcrete.com 

Space i ntentiona l ly left b lank 
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During the Work the Contractor must maintain continuing comm unications with designated Town 
representative(s) .  The Contractor must keep the Town ful ly  i nformed as to the progress of the Work 
under the Contract. 

C12 PRIORITY OF PROVISIONS 

I f  there is a conflict or inconsistency between any term, statement requirement, or provision of any 
exhibit attached hereto, any document or events referred to herein, or  a ny document incorporated into 
the Contract Documents by reference and a term, statement, requ irement, the specifications or a ny 
plans, or provision of the Contract Documents the fol lowing order of precedence wi l l  apply: 

In the event of confl icts in  the Contract Documents the priorities stated below wi l l  govern; 

1. Revisions a nd Change Orders to the Contract wi l l  govern over the Contract 
2. The Contract Documents wi l l  govern over the Contract 
3.The Special Conditions wi l l  govern over the Genera l  Conditions of the Contract 
4 .Addendum to an 1TB wi l l  govern over the 1TB 

In the event that Drawings and specifications a re provided with the Contract Documents the priorities 
stated below wil l  govern: 

1. Scope of Work a nd Specifications wi l l  govern over P lans a nd Drawings 
2 .Schedules, when identified as such wi l l  govern over a l l  other portions of the P lans 
3. Specific notes wi l l  govern over a l l  other notes, and a l l  other portions of the P lans, un less specifica l ly 

stated otherwise 
4. La rger sca le drawings wil l govern over sma l ler  sca le d rawings 
5. Figured or numerica l dimensions wi l l  govern over d imensions obtained by sca l ing 
6. Where provisions of codes, manufacturer's specifications or industry standards a re in confl ict, the 

more restrictive, strict, or  higher qua l ity wi l l  govern 

C13 ISSUES RELATING TO THE WORK 

C13.01 SUBSTITUTIONS 
Substitution of any specified materia l  or equipment requires the pr ior written acceptance of the P roject 
Manager. It is the sole responsibi l ity of the Contractor to provide sufficient i nformation a nd 

• documentation to the Project Manager to a l low for a thorough review and determination on the 
acceptabi l ity of the substitution. Approva l of a substitution does not waive or  m itigate the Contractor's 
sole responsibi l ity to meet the requirements of the Contract Documents. The Town may require an  
adjustment in price based on any proposed substitution. 

The Contractor may request the Town to a pprove substitution where the specified materia ls a re not 
ava i lab le .  Such requests must be submitted in writing to the Project Manager in advance with sufficient 
information to eva luate the substitution .  The Contractor must provide the substitute materia l s  p lant 
designation, type, grade, qua l ity, a nd s ize. Acceptance of substitutions wi l l  be at the sole d iscretion of 
the Town. The Town may require an adjustment i n  price based on a ny proposed substitution. 

C13.02 I NSPECTION OF THE WORK 
The Project Manager, other Town representatives, a nd inspectors representing the Town and other 
pub l ic entities having jurisdiction over the Work m ust at a l l  times have access to the Work. 

Should the Contract Documents, or any laws, ordinances, or a ny publ ic authority requ ire any of the Work 
to be tested, Contractor must provide timely notice of read iness of the Work for testing and timely 
notice must be given of the date fixed for such testing so that the appropriate representatives of the 
Town, DERM, or other entities can be present for such testi ng. Contractor wil l be responsible for making 
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a rrangements for a l l  tests and for a l l  a ssociated costs for a l l  requ i red testing. The origina l  copies of a l l  
testing reports a re to be sent di rectly to the Project Manager by the testing fi rm, with a copy to the 
Contractor. 

The Town, at its sole d iscretion may conduct testing in addition to the requ i red testing. In such i nstances 
the Town wi l l  pay a l l  testing costs un less the tests determine that the materia l, Work, or equ ipment is 
not compliant with the requirements of the Contract Documents. I n  such i nstances the Contractor m ust 
reimburse the Town for a l l  incurred testi ng costs a nd the Contractor wi l l  be responsib le for a ny costs 
a ssociated with re-testing to ensure compl iance. 

I nspectors have no a uthority to perm it deviations from, or to relax any of the provisions of the Contract 
Documents or to delay the Work by fa il ure to i nspect the materi a ls and Work with reasonable 
promptness without the written permission or  instruction of Project Manager. 

C13.03 UNCOVERING F IN ISHED WORK 
The Project Manager's right to make i nspections includes the right to order the Contractor to uncover 
or  take down portions of finished Work. The Project Manager will notify the Contractor in writing 
concerning all uncovered finished Work. Should the Work p rove to be in accordance with the Contract, 
the uncovering o r  taki ng down and the replacing and the restoration of the parts removed wi l l  be treated 
as additiona l  Work for the purpose of computing addit ional compensation and an extension of t ime. 
Should the Work examined prove unsatisfactory, such uncovering, taking down, replacing and 
restoration wi l l  be at the expense of the Contractor. Such expenses wi l l  a l so include repayment to the 
Town for any and a l l  expenses or  costs incurred by it, including employee salaries o r  related cost, in 
connection with such uncovering, taking down, replacing and restoration at the Project site. 

C13 .04 DEFECTIVE OR NON-COMPLIANT WORK 
The Project Manager has the a uthority to reject or d isapprove Work that is found to be defective or  not 
in compl iance with the requirements of the Contract .  If requ i red, the Contractor will promptly either 
correct al l defective or  non-compl iant Work or  remove such defective Work a nd replace it with non­
defective/non-compl iant Work. Contractor wi l l  bea r al l  di rect, indi rect, and consequentia l  costs of s uch 
remova l or  corrections. 

Re-examination of a ny of the Work may be ordered by the Project Manager and if so ordered, the Work 
m ust be uncovered by Contractor. If such Work is found to be in accordance with the Contract 
Documents, the Town wi l l  pay the cost of reexam ination and replacement by means of a Change Order. 
If such Work is not in accordance with the Contract Documents, Contractor wi l l  pay such cost. 

Should Contractor fa i l  or refuse to remove or correct a ny defective or non-compl ia nt Work or to make 
any necessa ry repairs in accordance with the requ irements of the Contract Documents with i n  the t ime 
ind icated in writing by the Project Manager, the Project Manager has the a uthority to cause the 
defective/non-compl iant Work to be removed or  corrected or  make such repairs or  corrections as may 
be necessary at Contractor's expense. Any expense incurred by the Town in making such remova ls, 
corrections, or  repairs, wi l l  be paid for o ut of a ny monies due or  which may become due the Contractor. 
In the event of fai l u re of the Contractor to make a l l  necessary repairs promptly and fu l ly, the Town 
Manager or d esignee may declare the Contractor in defau lt. 

If, with in the warranty period requ i red by the Contract Documents, or  by a ny specific  provision of the 
Contract, any of the Work is found to be defective or  not i n  accordance with the Contract Documents, 
Contractor, after receipt of written notice from Town, m ust promptly correct such defective o r  
nonconforming Work within the t ime specified by  Town, without cost t o  Town. Should t he  Contractor 
fai l  to take such action the Town may take any necessa ry a nd appropriate action and hold the Contractor 
l iable and responsib le for a l l  costs. The Town may take any action a l lowed under this Contract or  in law 
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to recover a l l  such costs. Noth ing conta ined here in  wi l l  be construed to establ ish a period of l im itation 
with respect to any other ob l igation which Contractor m ight have under the Contract Documents, 
includ ing but not l im ited to, any c la im regarding latent defects. 

Fa i l ure to reject any defective Work or materia l  does not, in any way, prevent l ater rejection when such 
defect is d iscovered, or  obl igate the Town to accept the defective Work. 

C13 .05 NON-APPLICABLE PROVISIONS 
The fo l lowing items wi l l  not be a l l owed in  this contract: 

C13.05( i )  Contractor Purchased Equipment for State or Local Ownership 

Per 23 CFR 140 / 2 CFR 200.313 and 23 U.S.C. 302. 

C13.05( i i )  State of Florida or Other Locally Produced Materials 

Preference program mandating materia l s  purchasing requ irements or  restrict ions a re not a l l owed. Per 
23 CFR 635 .409. 

C13 .0S( i i i )  Public Agencies in Competition with the Private Sector 

Per 23 CFR 635.112(e) 

C13.0S(iv) Publicly Owned Equipment 

Per 23 CFR 635.106. 

C13 .05(v) State/Local Owned/Furnished Designated Materials Per 23 CFR 635.407 

C13.05(vi )  Local/State Hiring Preferences 

Per 23 CFR 635.117) and 23 CFR 635 .112(d) .  No  Preference programs. Examples include in-state or  local 
business; location of contractor; l im itations in  business enterprises; local economic development h i ring 
practices or  programs; targeted h i ring practices or  programs (e.g., homeless, welfa re-to-work, veterans); 
or  exc lus ionary business preferences not based on federa l sanctions. 

C13.05(vi i ) Patented/Proprietary/Sole Sources Materials 

Patented/Proprieta ry/Sole  Sources Materia l s  wi l l  not be a l lowed on th is contract. 337 .02 F.S. 

C13.05(vi i i )  Incentive/Disincentive Clauses 

The Town has e lected not to use incentive/d isincentive clauses in th is Contract. Per 23 CFR 635. 127 (d 
&f) . 

C13 .05( ix) Indian Preference 

I nd ian Preference on Federa l  Aid Projects ( Labor & Employment) is not a l l owed on th is contract. Per 23 
CFR 635.117(e) .  

C13.05(x) Owner Force Account Contracting 

Per 23 CFR 635 Subpart Boand 255.20 F.S. 

END OF SECTION 
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SECTION D. SPECIAL TERMS AND CONDITIONS 

D1 SCOPE OF WORK 

The Contractor must furn ish a l l  labor, materia ls, suppl ies, tools, equipment, supervision and services 
necessary to construct a shared use path at the project location per the attached project plans and 
in  accorda nce with a l l  appl icable FDOT Design Standa rds, FDOT Standard Specifications, and the 
Americans with D isab i l ities Act. Contractor must furnish, i nsta l l, construct, and del iver a com plete 
project with the requ i red ma intenance and qua l ity assurance testing as appl icab le  to the project. 

The Work includes, but is not l im ited to, the resu rfacing and restri ping of NW 146th Street from NW 
89th Avenue to NW 87th Avenue to accommodate new curb and gutter and a 10-foot-wide shared 
use path in the center of the corridor, i nsta l lation of new upgraded signing and pavement markings 
as requ ired in the project plans and modifying pedestrian  curb ramps to meet ADA requ i rements. 

Location: NW 146th Street from NW 89th Avenue to NW 87th Avenue 

D2 CONTRACT TERM 

The Contract wi l l  become effective on the date it is executed by both parties a nd sha l l  rema in  in 
effect unt i l  the expiration of the Warranty period(s) .  The Contractor sha l l  obta in Substantia l  
Completion of  the Work with in one hundred e ighty (180) Days of  the Notice to Proceed be ing issued 
by the Town.  Contractor must obta in  Final Completion with in  fourteen (30) Days after obtaining 
Substantia l  Completion. 

D3 DEPARTMENT SPECIFICATIONS 

The Department specifications apply in the performance of the Work and a l l  a ppl icab le  specifications 
are hereby incorporated by reference . Any earthwork, concrete, asphalt, or landscaping Work to be 
performed under this Contract must be completed in  a manner consistent with the Department's 
Loca l Agency Program Big 3 Specifications ("Big 3") .  The LAP Big 3 Specifications can be found as an  
attachment to th i s  Agreement .  The Town may, at its so le  discretion, make changes to the 
Department specification and the Contractor w i l l  be advised of  any such changes. 

D3.01 PRODUCTS AND SOURCE OF SUPPLY 

D3.0l( i )  Source of Supplyo- Convict Labor (Federal-Aid Contracts Only)" 

Do not use materia l s  that were produced after Ju ly 1, 1991, by convict labor for Federal-aid highway 
construction projects unless the prison faci l ity has been producing convict-made materia ls  for 
Federa l-aid highway construction projects before Ju ly 1, 1987. 

Use materia ls that were produced prior to Ju ly 2, 1991, by convicts on Federa l-aid highway 
construction projects free from the restrictions placed on the use of these materials by 23 U .S.C. 114. 
The Department wil l  l imit the use of materia ls produced by convict l abor for use in Federa l-aid 
highway construction projects to: 

1 .  Materia ls produced by convicts on parole, supervised release, or probation from a prison 
or, 

2. Materia l s  produced in a qua l ified prison fac i l ity. 

The amount of such materia l s  produced for Federa l-aid highway construction during any 12-month 
period sha l l  not exceed the a mount produced in such faci l ity for use in  such construction duri ng the 
12-month period ending Ju ly 1, 1987. 
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D3.0l( i i )  Source of Supplyo- Steel 

Use steel a nd i ron manufactured in the Un ited States, in accordance with the Buy America provis ions 
of 23 CFR 635.410, as amended. Ensure that a l l  manufacturing processes for this materia l  occur in 
the Un ited States. As used in this specification, a manufacturing process is any process that modifies 
the chemical content, physica l shape or s ize, or fina l  finish of a product, beginn ing with the in it ia l  
melting and continuing through the fina l  shaping a nd coating. If a steel o r  i ron  product is taken 
outside the United States for a ny manufacturing process, it becomes foreign source materi a l .  When 
using steel or i ron  materia ls as a component of any manufactured product (e.g., concrete p ipe, 
prestressed beams, corrugated steel pipe, etc. ), these same provis ions apply. Fore ign steel a nd i ron 
may be used when the tota l a ctua l  cost of such foreign materia l s  does not exceed 0.1% of the tota l 
Contract amount or $2,500, whichever is greater. These requ irements a re app l icable to a l l  steel a nd 
i ron  materials incorporated into the finished work but a re not appl icable to steel and i ron items that 
the Contractor uses but does not incorporate into the finished work. Submit a certification from the 
manufacturer of steel or i ron, or any product conta in ing steel or i ron, stat ing that a l l  steel or i ron 
furnished or i ncorporated into the furnished product was produced and manufactured in the Un ited 
States or a statement that the product was produced within the Un ited States except for min ima l  
quantities of  foreign steel and i ron  va l ued at $ (actua l  cost) .  Submit each such certificat ion to the 
Engineer prior  to i ncorporating the material o r  product into the project. Pr ior to the use of foreign 
steel or i ron  materi a ls on a project, submit i nvoices to document the actua l cost of such materia l ,  
and obtai n  the Engineer's written approva l pr ior to inco rporating the materia l  i nto the project. 

D3.01( i i i )  Contaminated, Unfit, Hazardous, and Dangerous Materials 

Do not use any materia l  that, after approva l and/or p lacement, has in  any way become unfit for use. 
Do not use materia l s  conta in ing any substance that has been dete rm ined to be hazardous by the 
State of Florida Depa rtment of Environmenta l Protection or the U.S. Environmenta l Protection 
Agency (EPA) .  Provide workplaces free from serious recognized hazards a nd to comply with 
occupational safety and health standards, as determined by the U.S. Department of Labor 
Occupationa l  Safety and Health Adm inistration (OSHA). 

D3 .0l( iv) State Produced Materials 

No preference for State (F lorida or otherwise) produced materia ls  sha l l  a pply to this Contract. 

D3.0l(v) Publicly Owned Equipment 

Contractor must not use publ icly owned equ ipment in the performance of the Work requ ired under 
this Contract. 

D3 .02 DISADVANTAGED BUSINESS ENTERPRISE ASSURANCE 
The Contractor, sub-recipient or subcontractor sha l l  not discrim inate on the basis of race, color, 
nationa l  o rigin, or sex i n  the perfo rmance of this contract. The Contractor sha l l  carry out a pp l icab le  
requirements of  49 CFR Part 26 in  the award and admin istration  of Department-assisted Contracts. 
Fa i lure by the Contractor to ca rry out these requi rements is a materia l  breach of this Contract, which 
may resu lt in the termination of this Contract or such other remedy as the recipient deems 
appropriate, which may i ncl ude, but i s  not l im ited to, 

1 .  Withhold ing monthly progress payments; 
2 .  Assessing sanctions; 
3 .  Liqu idated damages; a nd/or 
4. Disqual ifying the Contractor from future bidding as non-responsib le .  
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D3.03 TITLE VI ASSURANCE - EQUAL EMPLOYM ENT OPPORTUN ITY 

D3.03(i ) Appendix A 

Duri ng the performance of this Contract, the Contractor, for itself, its assignees, and successors in  
i nterest (hereinafter referred to as the "Contractor")  agrees a s  fol lows: 

1. Compl ia nce with Regu lations : The Contractor sha l l  comply with the Regulations re lative to 
nondiscrim ination in Federa l ly assisted programs of the US Department of Transportation 
(hereinafter, "USDOT") Title 49, Code of Federa l Regulations, Part 21, as they may be 
a mended from time to time, (hereinafter referred to as the Regulations), which a re herein 
i ncorporated by reference and made a part of th is Contract. 

2. Nondiscrimination :  The Contractor, with regard to the work performed by it du ri ng the 
Contract, sha l l  not d iscriminate on the basis of race, color, nationa l  origin or  sex in the 
selection and retention of sub-contractors, inc luding procurements of materials a nd leases 
of equipment. The Contractor sha l l  not partici pate either d i rectly or  indirectly in the 
discrimination prohibited by Section  21.5 of the Regu lations, inc luding employment practices 
when the Contract covers a program set forth in Appendix B of the Regulations. 

3. Sol icitations for subcontractors, i nc luding procurements of materia l s  and equipment: I n  a l l  
so l icitations either by  competitive bidding o r  negotiation made by  the Contractor for work 
to be performed under subcontract, i nc luding procurements of materia l s  or  leases of 
equipment, each potentia l  s ubcontractor or  suppl ier sha l l  be notified by the Contractor of 
the Contractor's obligations under this contract and the Regulations re lative to 
nondiscrimination on the basis of race, color, national o rigin, or sex. 

4 .  I nformation and Reports: The Contractor sha l l  provide a l l  i nformation a nd reports requ i red 
by the Regulations or d i rectives issued pursuant thereto, and sha l l  permit access to its books, 
records, a ccounts, other sources of i nformation  and its faci l ities as may be dete rm ined by 
the F lorida Depa rtment of Tra nsportation or the Federa l H ighway Admin istration, Federal 
Transit Administration, Federa l Aviation Admin istration, a nd Federal Motor Carrier Safety 
Administration to be pertinent to ascerta in compl iance with such Regulations, order and 
instructions. Where a ny information requ ired of a Contractor i s  in  the exclus ive possession 
of another who fa i ls or  refuses to furnish this information the Contractor sha l l  so certify to 
the F lorida Department of Transportation, or  the Federa l H ighway Administration, Federa l 
Transit Admin istration, Federa l Aviation Administration, o r  Federal Motor Carrier Safety 
Admin istration as appropriate, and sha l l  set forth what efforts it has made to obtain the 
information .  

5 .  Sanctions for Noncompl iance : I n  the event of the Contractor's noncompl iance with the 
nondiscrimination provisions of th is  Contract, the Florida Department of Tra nsportation sha l l  
impose such Contract sanctions as i t  or  the Federal H ighway Administration, Federa l Transit 
Administration, Federal Aviation Administration, or Federa l Motor Ca rrier Safety 
Administration may determine to be appropriate, i nc luding, but not l imited to: 

a. withho lding of payments to the Contractor under the Contract unti l  the Contractor 
compl ies, or  

b .  cancellation, termination, or  suspension of the Contract, in whole or  in  pa rt. 

6. I ncorporation of Provisions: The Contractor shal l include the provisions of C2.03(i) and ( i i ) in 
every subcontract, including procurements of materia l s  and leases of equipment, un less 
exempt by the Regu lations, or  d i rectives issued pursuant thereto. The Contractor sha l l  ta ke 
such action with respect to any subcontract or procurement as the F lorida Depa rtment of 
Transportation or  the Federa l Highway Administration, Federa l Transit Admin istration, 
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8. 

Federa l Aviation Administration, or Federa l Motor Carrier Safety Administration may d i rect 
as a means of enforcing such provisions inc lud ing sanctions for noncompl iance, provided, 
however, that, in the event a Contractor becomes involved in, or is threatened with, l itigation 
with a subcontractor or  suppl ier as a result of such di rection, the Contractor may request the 
F lorida Department of Transportation to enter i nto such l itigation to protect the interests of 
the F lorida Department of Transportation, and, i n  add ition, the Contractor may request the 
Un ited States to enter into such l itigation to protect the i nterests of the Un ited States. 

D3.03( i i )  Appendix E 

During the performance of this Contract, the Contractor, for itself, its a ssignees, and successors in  
i nterest (hereinafter referred to  as the "Contractor" agrees to comply with the fo l lowing non­
d iscrim ination statutes and a uthorities; inc lud ing but not l im ited to: 

1 .  Title VI of the Civil Rights Act of  1964 {42 U.S.C. § 2000d et  seq., 78 stat. 252), ( prohib its 
discrimination on the basis of race, color, national origin); and 49 CFR Part 21; 

2 .  The Uniform Relocation Assistance a nd Rea l  Property Acquisit ion Po l icies Act of  1970, (42 
U.S.C. § 4601), (prohibits unfa i r  treatment of persons d isp laced or whose property has been 
acqu ired of Federal or  Federa l-aid programs and projects}; 

3 .  Federa l-Aid H ighway Act of 1973, ( 23 U .S .C § 324 et seq. ), (proh ibits d iscrim ination on the 
basis of sex}; 

4 .  Section 504 of  the Rehab i l itation Act of  1973 ( 29  U.S.C. § 794 et  seq . }, as amended, ( prohibits 
discrimination on the basis of disabi lity}; and 49 CFR Part 27; 

5. The Age Discriminat ion Act of 1975, as amended, (42 U.S.C. § 6101 et seq. ), ( proh ibits 
discrim ination on the basis of age); 

6 .  Airport and Airway Improvement Act of 1982, (49 U .S.C. 471, Section 47123}, a s  amended, 
( prohibits d iscrimination based on race, creed, color nationa l origins or sex}; 

7 .  The Civil Rights Restoration Act of  1987 (PL  100-209}, ( Broadened the scope, coverage and 
a pp l icabi l ity of Title VI of the Civi l Rights Act of 1964, The Age Discrimination Act of 1975 and 
Section 504 of the Rehab i l itation Act of 1973, by expanding the defin ition of the terms 
"programs or  activities" to inc lude a l l  of the programs  or activities of the Federal-aid 
recipients, sub-recip ients and contractors, whether such programs or activities a re Federa l ly 
funded or not); 

Titles I I and Il l of the Americans with Disabi l ities Act, which p rohib its d iscrim ination on the 
basis of d isabi l ity in the operation of pub l ic entities, publ ic and private tra nsportation 
systems, p laces of p ubl ic accommodation, and certa in testing entities (42 U .S.C. §§ 12131 -
12189} as implemented by Department of Transportat ion regu lations at 49 C .F. R. parts 37 
and 38. 

D3 .04 COMPLIANCE WITH FEDERAL ENDANGERED SPECIES ACT AND OTHER  WILDL IFE REGULATIONS 
The Federa l  Endangered Species Act requ i res that the Department investigate the potentia l  impact 
to a threatened or endangered species prior  to in it iating an  activity performed in  conj unction  with a 
h ighway construction project. If the Department's investigation d eterm ines that there i s  a potentia l  
impact t o  a protected, threatened or  an  endangered species, the Depa rtment wi l l  conduct an  
eva l uation to  determine what measures may  be  necessary to m itigate such impact. When m itigation 
measures and/or specia l  conditions are necessary, these measures and conditions wil l be addressed 
in the Contract Documents or in permits as identified in  7-2. 1 .  

I n  addition, i n  cases where certain  protected, threatened, or  endangered species a re found o r  a ppear 
w ith in  close proximity to the p roject boundaries, the Depa rtment has establ ished guidel ines that wi l l  
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apply when interaction with certa i n  species occurs, a bsent of any specia l  m itigation measures o r  
permit conditions otherwise identified for the  project. 

These guide l ines a re posted at the fo l lowing URL address: 
https://fdotwww.blob.core .windows. net/72 itefin ity/docs/defau1tsou rce/programmanagement/im 
plemented/ur l inspecs/files/enda nge redwi ld l ifeguide l ines.pdf?sfvr sn=e27baf3f 2 .  

Take responsib i l ity to obta i n  th is i nformation and take a l l  act ions and precautions necessa ry to 
comply with the conditions of these guide l ines du ri ng a l l  project activit ies. 

Prior to estab l is hi ng a ny off-project activity i n  conjunction with a project, notify the Engineer of the 
proposed activity. Covered activities inc lude but a re not necessa ri ly l imited to borrow pits, concrete 
or a spha lt  p l ant sites, d isposal sites, field offices, and materia l  or equ ipment storage sites. I nc lude in  
the notification the F inancia l P roject ID, a description of the activity, the location of the site by 
townsh ip, range, section, county, and city, a site location map  inc lud ing the access route, the name 
of the property owner, and a person to contact to a rrange a site inspection .  Submit th is notification 
at least 30 days in advance of p lanned com mencement of the off-site activity, to a l low for the 
Department to conduct an investigation without delayi ng job progress. 

Do not perform a ny off-project activity without obta in ing written c learance from the Engineer. In the 
event the Department's i nvestigation determines a potential impact to a protected, threatened, or 
e ndangered species and mitigation measures o r  permits a re necessa ry, coord i nate with the 
a ppropriate resou rce agencies for c leara nce, obta in permits and perform mitigation measures as 
necessa ry. Immediately notify the Engineer i n  writ ing of the resu lts of th is coord ination with the 
appropriate resource agencies. Additiona l  com pensation or t ime wi l l  not be a l lowed for perm itting 
o r  mitigation, associated with Contractor in it iated off-project activities. 

D3.05 COMPLIANCE WITH SECTION 4(F) OF TH E USDOT ACT 
Section 4(f) of the USDOT Act proh ibits the U . S .  Secreta ry of Transportation from a pproving a project 
which requ i res the use of pub l icly owned land of a pub l ic  pa rk, recreation a rea or a wi ld l ife and 
waterfowl refuge, o r  of  a ny h istoric s ite of  nationa l, state, o r  loca l  s ignificance un less there is no 
prudent o r  feas ib le a lternative to us ing that  land a nd the program or project i nc l udes a l l  poss ib le 
p lann ing to min imize the harm to the s ite resu lt ing from the use. 

Before undertaking any off-project activity associated with a ny federa l ly assisted u ndertaki ng, 
Contractor must ensure that the proposed site does not represent a pub l ic  pa rk, recreation a rea, 
wi ld l ife o r  waterfowl refuge, o r  a h istoric site (according to the resu lts of the Cu ltu ra l  Resources 
Survey discussed in 120 6 .2 ) .  If such a site is p roposed, Contractor wi l l  notify the Project Manager 
and provide a description of the proposed off-site activity, the F inanc ia l  Project I D, the location of 
the site by townsh ip, range, section, a county, or city map  showing the site location, inc lud ing the 
access route and the name of the property. It is the Contractor's responsib i l ity to submit justification 
for use of Sect ion 4(f) property that is sufficient for the F lorida Department of Transportation  and 
the Federa l Highway Admin istration to make a Section 4(f) determ inat ion .  Submit th is notification 
suffic ient ly in  advance of p lanned commencement of the off-site activity to a l low a reasonab le t ime 
for the Project Manager to conduct an investigation  without de layi ng job p rogress. Do not begi n a ny 
off-project activity without obta in ing written c learance from the Engineer. 

D3.06 PREVAI LI NG WAG ES 
Payment of predetermined min imum wages a ppl ies for th is contract. 

The U .S.  Department of Labor ( USDOL) Wage Rates a ppl icab le to this Contract a re l isted in  table 
below, as modified up through ten days prior to the open ing of b ids .  

Wage Rate Decis ion Number  

FL20230178 Highway 

Associated Work 
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The most recent Genera l  Decision Wage Table at the t ime of th is writing can be found in Section I , 
Attachments, and is provided for informational  purposes on ly. It is the Contractor's responsibi l ity to 
obta in and comply with the most recent, a ppl icab le General Decis ion(s) (Wage Ta bles) issued at the 
t ime of Contract execution. Contractor m ust ensure that employees receive at least the min imum 
compensation app l icab le .  Contractor must review the General Decisions for a l l  c lassifications 
necessa ry to com plete the project. General Decision(s) (Wage Tables) can be found through the 
Department's Office of Construction website. 

For guidance on the requ irements for the payment of wages a nd benefits and the submitta l of 
certified payrol ls, and for general guidance and examples of m ult ip le wage rates when assigned to a 
Contract, refer to the Department's Office of Construction website. 

D3.07 COMPLIANCE WITH FHWA 1273 
Bidder must comply with the provisions conta i ned in  FHWA 1273. Said provisions a re attached to this 
Contract in Section I ,  Attachments, and a re hereby incorporated by reference as though ful ly set forth 
herein .  For Contractor's convenience, an e lectronic version of FHWA 1273 can be found at 
https://www.fhwa.dot.gov/programadmin/contracts/1273/ 
1273 .pdf. It is the Bidder's responsibi l ity to fami l i arize itself and comply with FHWA 1273. 

The provisions conta ined in FHWA 1273 must be p hysica l ly inc luded in  every contract that Bidder 
enters into with any subcontractor i n  connection with this Project. 

D3 .08 COMPLIANCE FLORIDA STATUTE, SECTION 20.055(5) 
As per Florida Statute, Section 20.055(5) it is the duty of every state officer, employee, agency, specia l 
d istrict, board, commission, contractor, and subcontractor to cooperate with the inspector general 
i n  a ny investigation, a udit, i nspection, review, or  hea ri ng pursuant to this section. Contractor 
understands and wi l l  comply with th is  Section .  

D4 LIQUIDATED DAMAGES 

The Contractor is obl igated and guara ntees to obta in Substantia l and F ina l Completions of the Project 
with in the t imeframes establ ished in the Contract or any a pproved extension of t ime the Contractor 
may be granted by the Town. In the event of a de lay in  completion beyond the date establ is hed in 
the Contract, the Contractor must pay to the Town for each and every ca lendar day of unexcused 
delay, according to the amounts establ ished in the schedu le bel ow, which is hereby agreed upon not 
as a pena lty but as l iqu idated damages. 

Original Contract Amount Daily Charge Per Calendar Day 
• $50,000 and under $868 
• Over $50,000 but less than $250,000 $882 
• $250,000 but less than $500,000 $1, 197 
• $500,000 but l ess than $2,500,000 $1,694 
• $2,500,000 but less than $5,000,000 $2,592 
• $5,000,000 but less than $10,000,000 $3,786 
• $10,000,000 but less than $15,000,000 $4,769 
• $15,000,000 but less than $20,000,000 $5,855 
• $20,000,000 and over $9,214 p l us 0.00005 of a ny 

amount over $20 mi l l ion (Round to 
nea rest whole do l l a r) 

The Engineer may approve adjustments to the l iqu idated damages amounts in accordance with the 
Construction Project Administration Manua l  (CPAM) provided a l l  contract work is complete. 
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The Town has the right to deduct l iquidated damages assessments from any  payment due or  which 
may thereafter become due to the Contractor under  any contract the Contractor has with the Town. 
In  case the amount avai lab le under contracts the Contractor has with the Town is less than the 
amount of l iquidated damages due the Town, the Contractor must pay the d ifference upon demand 
by the Town. Should the Contractor fa i l  to com pensate the Town for a ny l iquidated damages, the 
Town wi l l  consider this a s  a form of i ndebtedness and may deny any future Work under the Contract 
or any other Town contract unti l such indebtedness is paid in fu l l to the Town.  

The Town wi l l notify the Contractor i n  writing that  i t  i s  incurring l iqu idated damages. 

DS REQUEST FOR INFORMATION 

The Contractor m ust submit a Request for Information ("RF I" )  where the Contractor bel ieves that the 
Contract Document's specifications a re unclear or  confl ict. Al l requests must be submitted in a 
manner that clearly identifies the specification section or  drawing deta i l ,  if furnished, where 
clarification or  interpretation is being requested. As part of the R FI, Contractor must include its 
recommendation for resolution. The Town must respond in writing. 

The RFI process i s  not intended to be used to correct defective Work performed by the Contractor. 
Solutions to correct defective Work, includ ing means a nd methods a re the sole responsibi l ity of the 
Contractor. Should the RF I  process be util ized to correct defective Work, the Contractor may be 
requ ired to reimburse the Town for a ny costs incurred by the Town in responding to the RF I .  Such 
reimbursements will be taken as a deduction aga inst any payments due the Contractor. 

D6 WARRANTY 

Contractor warrants to the Town that a l l  materia ls  and equipment furnished under the Contract wi l l  
be new un less otherwise specified and that a l l  of the Work wil l  be of good qua l ity, free from faults 
and defects and in conformance with the Contract Documents. All Work not conforming to these 
requ i rements, including substitutions not properly approved and a uthorized, may be considered 
defective. If requ ired by the Project Manager, the Contractor must furnish satisfactory evidence as 
to the kind and qua l ity of materials and equipment. This warranty is not l imited by any other 
provisions within the Contract Documents. 

All Work must have a one ( 1) year warranty on l abor  from the date of acceptance of the Work by the 
Town. Contractor must provide a min imum written warranty of one (1 )  yea r  on all equipment, parts, 
or materia l un less the manufacturer provides a longer warranty. Where the manufacturer of the 
equipment, pa rts, or  materia l  provides a warranty greater than one (1 )  yea r, or the t ime frame 
stipulated, then the manufacturer's warranty term wil l  take precedence. Contractor wil l  be  requ ired 
to provide the Project Manager with a copy of the manufacturer's warranty pr ior to the Town issuing 
fina l  payment. Man ufacturer's warranties wi l l  become effective upon Final Completion of the 
Project. 

All materia l  and equipment furnished must be ful ly guaranteed by the Contractor a ga inst factory 
defects and workmanship .  At no expense to the Town, the Contractor wi l l  correct a ny and a l l  
apparent a nd latent defects that may occur within the manufacturer's standard warranty. The 
Contract Documents may supersede the manufacturer's standard warranty. Manufacture r's 
warranties wil l  become effective upon F ina l  Completion of the Project. 

Should the Contractor fa i l  to perform any required warranty work the Town, at its sole discretion, 
may have the work performed by others, a nd deduct such costs from a ny monies due the Contractor 
from the Town.  Where such funds a re not ava i l able, the Town wi l l  b i l l  the Contractor and Contractor 
wi l l reimburse the Town within th i rty (30) ca lendar days. The Town may take a ny necessa ry a nd 
a ppropriate action provided under this Contract or  with law to col lect such payment due the Town.  
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07 SUBSTANTIAL COMPLETION, PUNCHLIST & FINAL COMPLETION 

The Work wi l l  be substantia l ly complete when the Project Manager, i n  the reasonab le  exercise of 
h is/her discretion determines that the Work is complete a nd there a re no materia l  or substantia l 
variations from the Contract and the Work is fit for its intended purpose. Upon Substantia l  
Com pletion, the P roject Manager  a nd the Contractor wi l l  sign the Substantia l Completion I nspection 
Form. The sign ing of th is form does not re l ieve the Contractor from its obl igation to complete the 
Project. 

When the Contractor bel ieves that the Work is substantia l ly complete, the Contractor must request 
in writing that the Project Manager inspect the Work to determine if Substantial Completion has 
been achieved. Where the Work requires the Contractor to obta in  a Certificate of Completion no 
request for Substantia l Completion i nspection is to be submitted unti l  the Contractor has obta ined 
the Certificate(s) of Completion .  The Project Manager wi l l  schedule the date and t ime for any 
inspection and notify the Contractor and any other parties deemed necessary. During th is inspection, 
the Project Substantial Completion I nspection Form wi l l  be completed as necessary. Any remain ing 
Construction Work must be identified on this form, and it wi l l  be known as Punch List Work. The 
Punch List must be signed by the Project Manager and the Contractor confirming that the Punch List 
conta ins the item(s) necessa ry to complete the Work. The fa i lure or refusa l  of the Contractor to sign 
the Project Substantia l  Completion I nspection Form or Punch List wi l l  not relieve the Contractor from 
complying with the fi ndings of the Project Substantia l  Completion Inspection and completing the 
Project to the satisfaction of the Town.  

The Project Manager and the Contractor wi l l  agree on the t ime reasonably required to complete a l l  
remaining Work included in the Punch List. 

Upon Substantia l Completion and the receipt and acceptance of any requ i red documentation, 
i ncluding warranty documents, the Project Manager wi l l  determine that a Project has achieved Final 
Completion and authorize fina l  payment. 

The acceptance of fina l  payment wi l l  constitute a waiver of al l c la ims by Contractor, except those 
previously made in strict accordance with the provisions of the Contract and identified by Contractor 
as unsettled at the t ime of the appl ication for fina l  payment. 

08 ACCEPTANCE AND FINAL PAYMENT 

Upon rece ipt of written notice from Contractor that the Work is ready for final inspection and 
a cceptance, Project Manager wi l l, with in ten (10) ca lendar days, make an  inspection thereof. If 
P roject Manager find the Work acceptable, the requisite documents h ave been submitted and the 
requ i rements of the Contract fu l ly satisfied, and a l l  cond itions of the permits and regulatory agencies 
have been met, a F ina l  Certificate for Payment wil l be issued by Project Manager, stating that the 
requ irements of the Contract have been performed and the Work is ready for acceptance under the 
terms and conditions thereof. 

Before issuance of the F ina l  Certificate for Payment, Contractor must de l iver to the Project Manager 
a fina l  release of a l l  l iens aris ing out of the Contract, receipts in fu l l  in l ieu thereof; a n  affidavit 
certifying that a l l  suppl iers and subcontractors have been paid in ful l  and that a l l  other  indebtedness 
connected with the Work has been pa id, and a consent of the surety to fina l  payment; the fina l 
corrected as-bui lt d rawings; operations and maintenance data, and the fina l  b i l l  of materia ls, if 
requ i red, and payment appl ication. Contractor must de l iver the written Contractor's and a l l  
Manufacturer's warranties prior to  issuance of  the final invoice. 

If, after the Work has been substantia l ly completed, fu l l  completion thereof is materia l l y  delayed 
through no fault of Contractor, and Project Manager so certifies, Town wi l l, upon such certification 
of the Project Manager, and without term inating the Contract, make payment of the ba lance due for 
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that portion of the Work fu l ly completed and accepted. Such payment wi l l  be made under the terms 
a nd conditions governing fina l  payment, except that it wi l l  not constitute a wa iver of c la ims .  

The acceptance of fi na l  payment wi l l  constitute a waiver of a l l  c la ims by Contractor, except those 
previously made in strict accordance with the provisions of the Contract and identified by Contractor 
as unsettled at the t ime of the appl ication for fi na l  payment. 

D9 NOPES REQUIREMENTS 

Contractor must comply with the State of F lo rida ru les and regu lations for the National Po l l utant 
Discharge E l imination System ( N PDES) inc luding but not l im ited to a l l  permitting, Notices of I ntent, 
and the Storm Water Po l l ution Prevention P lan (SWPPP) .  A l l  costs for NPDES a nd SWPPP must be 
included in the Bid price. For further information on compl iance requ irements for N PDES and SWPPP 
vis it the State of F lorida website at http://www.dep.state.fl . us/water/stormwater/npdes/. 
Contractor is responsib le for obta in ing, complet ing, and paying for any requ i red N P  DES appl ication 
or permits that may be requ i red. 

D10 OWNERSHIP OF THE WORK 

The Contractor is sole ly responsible for a l l  Work, unti l  F ina l  Completion of the Work. Contractor is 
l i ab le for a l l  damage, theft, maintena nce, and safety unti l such time as the Town issues a notice of 
Final Completion.  

D11 PERFORMANCE EVALUATION 

After F ina l  Completion, the Town wi l l  engage in a performance eva l uation of the Contractor, taking 
into consideration Contractor's work qua l ity, adherence to project schedu les, submission of change 
orders, responsiveness, and any other  re levant factors. For pu rposes of this eva luation, Contractor 
must cooperate with the Town and provide a ny information requested by the Town's Project 
Manager in connection with the performance eva luation .  

END OF SECTION 
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CONTRACT EXECUTION FORM 

This Contract 2023-17R made this � day of __M_a-=y�--- in the year 201._1 in the amount of 

$ 6 8 0 ,  8 5 6 .  2 6 by and between the Town of Miami Lakes, Florida, hereinafter ca lled the "Town," and 

Homestead Concrete & Drainage , Inc . hereinafter called the "Contractor" . 

IN  WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above written. 

TOWN OF MIAMI LAKES 

Signed, sealed, and witnessed In the As to the Contractor: 
presence of: 

Homestead Concrete & Drainage , Inc . 

Print Contractor's Name 

By:___________ 
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