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SECTION A. NOTICE TO BIDDERS

1T8 Name: NW 154 Street and Palmetto Expressway Turn Lanes Project
IT8 No.: 2024-03

Non-Mandatery Pre-Bid Conference: 11:00 AM £S1, luly 30, 2024
Submittals Due: 11:00 AM EST, August 22,2024

Antlelpated Award Date: September 10,2024

The Town of Mlami Lakes {the “Tawn") will be accept iy spdled Bids for the Town's NW 154" Streetand Falmello
Expressway Turn LanesLonstructlon Project {*Peoject”). Bidders are ta submit ore (1) marked criginal and two
{2} physical coples of \keir Bid with ariginal signatures, along with a virtual copy of the 8id on a Flash Orlve.
Sealed Blds, Including: the Flash Drive grust be recefved by Lhe Town of Miami Lakes, Town Clerk at 6601 Main
Street, Miami Lakes, Florlda no Iater than 11:00A.M. an August 22, 2024.

This i @ grant-funded project administered in coordination with the Deparbment’s Disteict 6 Lacal Agency
Program consisting of canstruction of the shared use path, lree remaval, and signal madification.

Scope of Wark:

The Cortractor naust furnish al labor, matesials, supplies, tools, equlpment, supervision, and services necessasy
for e extension of theexsting westhaund feft turn farmes per the attached project prans and In accordance with
afl applicsble Depariment Desipn Standards, Department Standard Specifications, and 1he Americans with
Glsabilties Act. '

The Work Includes, but is not limited to, removal of conersle curt and guster, puardrail, and pavers; and
Instaitstion of new curb and gutter, milling and resurfzcing, and pavement maskings as required in the praject
plans, The Work lactudes {furnishirg, installing, constructing.ydelivery, of a tomplete praject with the required
malnténance of traffic devices, and quality assurance lesting as applicable to the project.

Lacation: NW 154th Street westboucd from the Palmetta Expressway S@ on-ramp Lo Lhe KB ramip
Minlntum Quallfication Requirements:

To be eligible for award of this project, Bldders shalt:
. Possessa current certifiad license fram the State of Florida as a General Cantractor;
2 Have completad a minimum of three (3) profetts of a simitar size, scope, and complexity In Lhe
last five {5} years, where the value of pach project exceeds $450,000; and
3. Bean FOOT pre-qualified conleactor for werk tynes
2. 10 -FlexiblePaving;
b. 11-Grading;
¢. 15 HolPlagl-Mixed 8isum. Caurse;
d. 28 - Pavemant Markings;
e. 40 - Corb & Gutter, and Barrier Wall.
4. Be capableof self-performing forty percent {40%) of Lhe primary physical censtruction Work.

e

The Town will consider a Ridder as responsivewriere a Bldder has less than the stiputzted mifnimum nuniber of
yoass of experience salaly where the Btdder has undergone a name changa and such change of name has bean
filed with the S1ate of Florida or where the Bidder was a subsidiary of a farger firm and th= Bidder’s firm has
beeamerged Into the larger {irm. Bidder must Include documentation substantialing such nzme chinge as part
of Ilz Submitial for the Town 1o consitfer creditingthe years af experience from the Bldder undor its previous
nams. Faiture toinclude such documentation with Resnonse will result In a determinaticn of non-réspopsive,
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Solieitation Documents are availablc on the Town's website at swww.rmizmiizkes-ficov and selecting

“Contractual Opportunities” and ot wnyw. SermandSear.com. Any inquiries regarding the Project may be dlrocted
to the Town at ccocuremant@iamilakes-f.eov, Telophone calls or verbal conversations are not permitted

Ali Bids must be submitted in accordence with Section B, Mnstrucilons to Bidders, Any Blds recelved after the
specified Lime and date will not be considered, The respansihility for submitting a Bid befare Lhe stated Ume
and date is sclely and strictly the respansibitity of the Bidder.

Pursuant to subsection (t] "Cone of Silenice™af Sectian 2-11.1 “Conflict ofinterest and Code of Ethlcs Ordinante”
of Miami Dad=yCauaty, public nullce is hervhby glven that 3 "Cone of Silence™ is imposed cancerning this
solicitation. The “Cone of Silence™ profibits communicatians concerning tha substance of RFF's, RFQ's or Bids,
urtil such time as the Town Manager makes a written recomrmendation 1o the Town Council concerning the
soflcitation. Any questions concerning the substance of Lhls, of any alber solicitation advertised by the Town
sheuld be submittedinwriting to procurement@miamiizkes-#.ggv while the Cone ofSitenca is in effect. Failure
to comply with tha Core of Silence may reswll ia the rejection ofya Submittal. For additional information
concerning the Cone of Silence plesse refer toSection 2-11.1 ofiami-Dade CountlyXode.

NWY 1547 Street and Falmetta bxprossway Turs (anes Froject 202403
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SECTION B. INSTRUCTIONS TO BIDDERS
DEFINITION OF TERMS

Rasls of Deslgn means a specific manufactures's preduct that Is named; including the make or mode!
number or cther desigration, establishing the slpnificant quzlities ralased ta type, functian, dimesision,
In-senvice performance, physical properties, apprarance, and other chafacteristics for purposes af
eatudting comparstie products of ather manufacturers.

Change Order means a written document ordering a thapga in the Cantract orige or Contract tme or a
materiat change In theyWork

Completed Project m=ans that the applicable rusgulatory authasity has issued a Certificate of
Completian.

Complellon Time means the number af calendar days specifled in Lhe Contract for completion of the
Praject.

Cone of Sifence means the time peried and method of communic.ations as regulred by Section 2-11.2 of
the Miami-Didz County Coda, which state that the Cone ol Silence shall bein eifect frany the date the
ITB is issued untif the Town Manager issues a written recommendation.

Construction Change Dlrective m=aars a written directive to effect changes 1o the Work, issued by the
Censultant or the Project Manager that may affect the Contract price or time.

Caonstruction Schedule means & sehedule, as defined, and required by the Contract Documenis
Consultant mearks a firm that has entered inta separate agreement with the Tovm for th provision of
professional services.

Cantract means the {18 and the ITB documents that have been submitted by thexConlrazier and the
Cantract Docunernts.

Contract Documents means the Contract as may be amended from time to time, any and ali plans,
specification, bands, ddendum, clarifications, directives, chanze oiders, payments and other such
docunients fssued under ar refating 1@ the Contract.

Contractor means the Successful Bldder who IS issued a Purchase Order, Contract, Blonkol Purchase
Order agreement, of Term Conirsct to provide goads oF servicesito the Towm and whoywitl be
responslble for the acceptable perfarmance of any Work and for the payment of all legat debts
periaining to the Wesk under the Contract.

Cure means the action taken by the Contr=ctor promptiy, after receipt of writlen notice from the Town
of 3 breach of the Contract Documents, which must be pecformed aino cost to the Town, {0 repair,
replace, carredt, or rentedy all material, equipment; ar other elements of the Work or the Cantrzdd
Documents sfictied by such breach, or to otherwise make good and eliminate suth breach.

Cure Pertod mieans lhe period of timegn which the Contractor Is reguired to remedy deficientdes in the
Werk or compliance yith the Contract Docurments alter receipt af a written Notice to Cure from the
Town identifying the deficiencies and the time ta Cure,

Days rigen calendar days uniess otherwise specifically stated in the Contract Dacuments,

Defective Work means [a} Work that ts unsatisisclory, defident, or damaged, does not confarm to the
Contract Documents, ¢r does not meet the requirements of any Inspectlon, 1est, ur approval, or {b) Work
2scaciated with punch lisnitems thatthe Conteactor [alis te oomplete within & reasonzbie time afier
issuance of the punch list by the Project Manzger.

Oepartment means the State of Florida Department of Transportatlon

Deslgn Documents, Plans or Sketch means any conctruclion plans and spedficatiens, or graghlc
representatian included as part of the Conbracl.
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18, Field Diroctive means a written direction from the Consultart or Project Manager Glrecting the
Contractorka proceed weith Work requested by the Town, swhichis miner in nzture and iypically shoutd
not hircolve additional cost.

19. Final Completion means the dale the Contsactor has completed all the Work and submitied all
documentation required by the Contract Documents.

20. Inspector means an authorlzed representative of the Towa asslgned Lo make necessary Inspections of
materials and the Wark perfarmed by the Contractar. The Town, at is sale discretion, may hire a
professlenal consultant Lo perform the Inspoctions,

21. Materfals mezn goads or equipment incorporated in a Project ar used ar consumed in the performance
of the Work.

22. Naotice of Award means the writters letter to the Contractor notifying the Contractor that it has been
awarded the Contract.

23, Natice ta Proceed means a wrillen letler or direclive issued by the Town Manager or designoe
acknGwledging that all conditions precedent to award have heen mes angd directing that th2 Cantracter
neay begin Work.

24. PraJect means a task or series of tasks thai the Contraztor must complete in accordance with the
Contract Occunients.

25. Project Manager means Lhe individual assigned by the Tawn Manager or designee to managa the
Project,

26. Request Far nformation (RFI) means a roquest Trom the Contraclor eeking an Interpretation of
dlarification retative to the Contract Decunents. The RFI, which must be ¢learly marked RFI, must cleatly
and conelsely <ol forth the Issuels] or ltemis) requiring clasiflcation of Intecpretation and why the
responselis required. The RFt must set forth the Contractor’s interpretation or understanding of the
document{s) in question, along with the reason for such uRderstanding.

27. Subcontracter means a paran, firm or cerporalien having 2 direct contract with Contractor, including
ones who furnishes material, equipment, or services necessary to perform the Wark.

28. Substantial Cempletion means that peint at which he Work is atta level of completion it substantial
compliance with the Contract Qocuments and is fit for use in its intended purpose. Substantial
Compliance wiltnet be deemed Lo have occurced untit any andall governmental entitles, with regudatory
authority or which havejurisdiction over the Work thave conducted alt finaftinspections, and appraved
tha Wark. Beneficial use or oceupancy will nol be the sole factor In determining whethér Substanilal
Camplaticn has been achieved unless a temparary certificate of completion has been issued.

29, Town nicans the Town Council of the Tawnof Mlaml Lakes or tha Town Manager, 3sapplicable,

30. Town Manager meanstheduly appointed chiefadministrative of ficer of the Town of Miami Lakes or his
designee,

3L Work as used hercln refers to all reasonably necessary and inferabile labor, materlal, equipment, aad
services, whethier or not specificatly stated, ta ba provided by the Contractor ta fulfill fts obligations
uncdor the Contéact Doctiments.

BID PROCESS
#5201 GENERAL REQUIREMENTS FOR BID PROCESS

The ITR, Bid Farm znud zny addendum that may be issued constitute the complete set of requiremants
for this 11B. The Bid Form page(s), and all forms contained in the IT8 must be completed,tsipnéd, and
submiltad in accordance with the requicements of Seclion A, Notice to Bidders. All 8tds niusi be
typewritten or filled in with pen and ink and must be signed in Blue ink byan officer or employes having

WY 154™ Siresl and Palmetto Exprassway Turn Lares Project 202408


https://q:ii:npl,etl9.r1
https://whll-1.Mr
https://Svlmanti.il
https://tequlhl.Ed

authority to bind the company or {leny, Errors, cerrections, ar changss on zny document musk bainftialed
by the signat#sy of the Bid. Biddzr will not be allowed to modify its Bid after the opening timeand date.

B2.02 PREPARATION CF BID
The fid Form gontains multipte line llems, and the Bidder murst provide prizesifor all lina items and must
provide the price for thetatat B:d =muun: Failure ta intiude oricing 00 all jine items as well o5 the totat
Bid Amaunt will resu]ti N

Bldder must use the blank Town farms provided herein. The Bid must be signad and acknowledped by
the Bidder In accurdsnce with the dtections an the iTB. Failureita utilize the Town's forms, ‘ortfulty
comptete the required forms may resulk In 2 detefminatign that the Bid is nan-responsive.

A RIJ will be considerod non rasponslveif it is cerditioned on madificatians, changss, of revisians ta the
tenns and conditions of the (T8,

The Rid prices are {0 include the furnishing of all fabor, materdals, equlpment, il overieadfindirect
expenses, and profil, necessary for the completion of the Work, except as ray be otherwise exprassly
provided in the Contract Documents.

loint yenture firms or teaming agreemerts will nol be considered for award urder this (T8,

Contractors that will be using a lemporary labor company to nrovide staffing for the Project must
cempleta Attachment B and include it with the Proposal. Fallure to Include this fom\ may result in the
Froposal belng rejected as non-responsive.

82,03 B PREPARATION COSTS AND RELATED COSTS

AYf cost irvolved swith the preparation and submission pfa Gld to the Town, or any work petformed In
connection therevdth is the sole responsibliity of tise Bidder(s). No paymeat will be made for any 8id
received, of for any other efforl reguired of or made by the Bidder prior 1o commencement of Work as
detined by any contract duly appraved by the Town Council o Town Manager. The Town will baar na
responsibility for any cost assoctated with any ]udlcial proceedings rasulting from the ITB progcess.

a flash drive in MS Excel format ax $he time of Bld subat!ission. Do not convert the Spreadsheet to gdf

format, Fallure to submit the NS Excel Spreadsheet will result in the Bid being rejected as non-

responsive. Where a discrepancy exists betwesn the Total Bid Amount on the hard copy of the 816 and
the Spreadshest thelprice In theSpreadsheet will prevall. TheTown Form is notts be sltered, ynlocked,

ot changed in any manner, induding converting the Form to .pdf. Such action will result 1o 3 ffd belng
rejected as noa-responsive.

The Bid Farm exptains hew Bidders are to price each ine item of the Price Form, Form-PP.

B2.04 PRE-BID CONFERENCE
A pre-bid conference is scheduled for this solicikatien 38 11:00AM, or Jdy 16,2024, at the Towar's

Government Center, 6601 Maln Street, MiamiLakes, FL 33014

3205 QUALIFICATION GF BIDDFRS

Bidder, by virtue of submitting its Bid, certifies that it is qualified and capable of performing the Work
required undgr the Contracy- To quRlify Far award, Bldder must ateet Lhe mintmuen guslifcation
requirements stated In Secilon A, Notice tefBldders. Biddess must submit a completed Questiornaize
Form utifidng the form Included in the ITB!Failure {o camnlete and subsmit this form or to meet the
minimum quatifications wil result infthe Blid belng deemed nen-respondve. The Tavwn may atiits sale
discretion allowa Blddes Lo asvend an tncompiete Questionnaite during the evaluation precess provides
{hat the Bidder has incfuded the Questionngire in its Bid.
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B2.06 EXAMINATION OF CONTRACT DOCUMENTS
(tls the responsibllity of each Bidder, before submitting a Bld in response o this ITB to:

s Carefully roview the IT8, Incleding any Addendum and notify the Town of any conflicts, errors,
ot discreparncies.

s Take inta account federsl, state and tocal, including, wit hout limitation, the Town’s Code, and
Miami-Dade County and the State of Florida's stattrtes faws, rutes, reguldtions, and ordinances
that may affect a Bidder’s ahility to pacform the Werk

s Siudy snd carefully correlate Contractor's obtesvatians with the regquirements of the ITB.

The submission of a Bid in response 10 this solicitation canstittetes an incontrovertible represeniation by
Bidderthat it will comply with the requiremants of the Contract Bocuments and that withoul exceplion,
the Bid is premised upan performing and furnishing the Werk required under the Cantract Docements
and that the Contract Documents are suificlent in detall to Indicate andtconvey undeestandlag of adl
terms and canditions for the perfarmance af the Work.

B2.07 INTERPRETATI@NS AND CLARIFICATIONS —

All questions aboul the meaning or intent of lhtz VB, rreusk bz direcled in writing and submitted by e-
mzil to the Procusement Office, at progurement@mizmilakes-fl.ecv, [nterpretation or clafications
constdered nacessary by the Town in response to suth questions will be lssved by means of an
sddendum. All addenda will be posted an the Tawn's website, www.miamilakes-flgay under
Contracieal Opportunitles. 1t Is the sole responsibiity of the Bidder toobtaln afl addenda by visiting the
Towin's website. WWritten questions must be recefvad no less than ten (10} days gricr to bid apening,
Only quastions.answvered by wiitten addenda wHi be binding. Vierbal interpretation or clarifications will
be withouo! legal effect.

BZ2.08 POSTPONEMENT OF BID OPENING RBATE
Tie Town reserves the righl to postpone the date for recelpt and opening of Bids and will make a
reasgnabie effert to giveatieast five {S}§ calendar days’ notice pricrta the 8id opsning date of any such
postponemont Lo praspectivetBldders. Any such postpanement will Be announced threugh the lssuance
of an addencdum pasted to the Tawn's website.

209 ACCEPTANCE OR HEIECHION OF 8105
The Town resenvas the right to reject ary and all Bids, viith or withoul cause, Lo walve technlet errars
and informalities, or to concel or re-Issue this solicitation, The Town 3150 reserves the right to reject the
Bid af ariy Bidderwho has faifed to previously parform under a conlracl or who is in arrearsto the Tovrn.

B2.03{1) Unbalaneed Bids

The Town reserves Lhe elght to reject any Bt where the line-item pricing is determined to be
unbalanced. Such determination will be made at the sole discretion of the Town. An Unbalariced
Rid'price, which vl be detereined gt the solerdiscretion of the Town, includes} but is not fimized
to, pricing that is not consistent with pricing in the industry or with markal condilions and a
cemparison to the pricing submitted by other Bidders, An Unbalanged Bid typicalty accurs whera
the prices for one or mora fine items are Lon low a prite 1o coves th actual cost to parform the
Work (inchiding averhead srd profit) or too high a pricelwhere excessive prafit will accur.

82,10 WITHDRAWAL OF BiD
Bidder warrants, by virtue of bidding, thatitsBidand the prices quoted in iis Bid zrz {irm snd irrevocable
far acceptance by the Town for 3 period of one hurdred twenty (120} calendar days fram ths dati of
the Bid submitlal deadline. Bidder may change or withdraw its Bld pefor ta the Bld submittal deadiine.
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All changes ar withdrawals Riust be made in writing to the Town Clerk. Qral/Verbal motifications il
not be vatid. Once tha Town makesa Award, the Bid csnnot be withdrawn.

82,11 BIE) OPENING & EVALUATION
Tha Tawn wili publicly open and 2nnounge 3l bids it recelves by tot:y amount in accordance with ke
termsof the advertisement. If any bld recelved is nut read, the Tows must publicly snnoursce the name
of thesidder and the reazcn for not reading the bid at the bid opening.

The Tawen™s contacting office must submit adeguate fustification fur rejueting any bids te {ke District 1P
Administeator, The Olsteir2 LP Adminlstsalor may also provide the justification to the Stata LP
Administeater and/or thelHWA ss nseded.

B3.:2 LOCAL PREFERENCE
This {TB does not allow local preference under Towen Drdinance 17-203, Section 13.

B2.}3 B'DBONDS
Each Bid must indude a hid bond of at lesst 5% ofthe total bid price, Failure todnclucie the kid bond valil
result in the bithbeing deemed non-responsiva.

52.13 T BIDS
Whanaver twa (2} or more blds are equal In price, 3n awardhshall be mrade to the Conlractor that has
suceessuly cempieled the most projects of a zimilar natura as described in this ITH,

B2.15 AWARD QF CONTRACT(S)
The Tawn anticipates awarding 3 CORtract 1o the lcavest responshvg aind responsitile Bidder (s} thrat iwin
the best knterest of the Town.

TheTown may require demanstration of competency and, 3t its sofe discretlon, conduct sltervisit(s) and
inspectionscfthe Bidder’s place of business, require the Biddor Le furmish documentalion or reguira the
Bldder to attecd a meeling 1o determine the Bidder’s qualificatirns and zhitity ta mert the terms and
condititns of this Cantragt. The Town will eansider, but rot Ge fmited io, suchifactors as financlai
crpabitity, labar force, eduipnient, experlence, khowlodge of the trade werk ta be performed, the
guanlity of Waork being performed by the Cantractor and past perfarmance on Town andgther
cantracts. [n no Gase will the Award be made unill 2l recessary investlgatlons have been made Intu the
responsibility of the Bldder and the Town ks <atisfiod that the Bidder{s) is qualified to perform the Wark.

BZ.16 DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

B2,16(l) Reguired Contract and Subcantract DBE Assurance Languoge

In st<ordance with 49LFR 26,13 {b), the Contract FOOT stgns with the Cantractar (and each subcantract
the gritsse conkraclor signs with 2 subcontracter) must incfude the folloising assorance: "The Centractor,
sub-recipisnt ar subcentractar shall not discriminate on the basis of race, color, ratlonal arighn, o7 sex
in the perfarmance of this contracl. The Contesctor shall carry out applicetle raquirements of 43 CFR
Parl 26 in the @vard anthedminisiration of EOT-assisted Conteacts. Failure by the Cangractor to earry
out thesa rzquirernents is a materfabbreach of this Contract, whica may resulf In the teradinatios of this
Contract or such other renmedy 55 the o plont desesappreprtale, whichmay inclede, but is not imited
to,

1. Withholding mon thiy pragress paynients;

2. Assessing sanctiens;

3. Uguidated dumages; andfor

4. Disqualityleg the Contractor frony future bldding as non resgonslble
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B2.16{l1) DBE Records and Reports
Bidder must submil Lhe {olfowing thgough the £gual Cpportunity Compliance System:

1, DBE Cammitnents- at or bafore the Fre-Construction Canference.

2. Report monthly, through the Equal Oppastunity Compliance Systerw on the Dopagtesent’s
Website, actual payments (including retainage} made to DBEs for work pacformed with their
own viorkfofce and equipment In the area in which they are certified. Reprt payments made
to all DBE and Minarily Business Enlerprise (MBE) subontraclars and DBE and MBE
constructlon mazeital and major suppliers, )

The Equat Opporiunity Office will provide instewetions e aceessiag this system. Oevelop a racord
keeping systent to monitge DRE affirmative action effarts which indude the faollawing:

2. The procedures adapted 1o comply with theseSpeclficatlons;
b. Thenumber of subordinated Contractson Town projects awarded 1o DBEs;
¢. Thedoliar valuc of the Conteacts awarded to DOES;
d. The percentage of the dallar vslue of all suboedinated Coniracts awardsd to DBEs as a
percentage of the total Contrack amount; '

e. M description of the general categorias of Contracts awarded to BBES; and

f.  The spedific efforts employed 1a identify and award Cantracts to DBEs.
Upon request, Bidder ntust provide the recerds to the Tovin for review,

Biddar must maintain all such records for a pariod of five years follawing acceptance of final payrnant
and have them availableXor inspection by the Town, the Department, 2nd th.e Federal Highway
Administration.

82.16(§l) Counting DBE Far ticlpation and Commercially Useful Functions

49 CFR Part 26.55 specifies when DBE credit shall be awarded for work parformed by a DBE. DBE credit
can orly be awarded for work actually performed by DREs themselves for the types of work for which
they are certified. When reperiing DBE Commitments, anly Include the doltars that a DRE {s expected to
earn for work they perform with their own workforce and equipment. Bidder mus! update DBE
Commitmenls Lo refllixct changes tothe Inliial amount that \was previously reported orto add DRES not
initiatly reported. y

when a DBE pasticipates In 3 conteact, the value of the work is determiined in accardange with 43 CFR
Part 26.55, far example:

1. The Depactment will count only the valise of the warkperformed by the DBE tow=zrd DBE goals.
The entire amount of the eontract that isperfarmed by the DBE's owa farces lincludlng the cost
af supplies, equipment and materfals obiained by the DBE for the contract work} will ba counted
35 DBE credit.

2y Tha Department will caunt the enfire amaunt of fees ar comrnissions charged by the DBE fimm
for providing 2 bona fide service, sich &5 professionat, technics!, consultant, or menagerial
sorvices or for previding boads or Insurarice specifically required for the performance of a
Department-assisted contract, toward DRE geals, provided that tha Department determines the
feesto be seasonable and notexcessive as campared with fees customarlly followed for sinvllar
senvicas.

3, wWhen the DBE subcontracts part of the workot its contract to anether firm, the Department wilf
count the value of the subcontracted wrork only i the DBE's subconkractor is itsell o OBE. Work
that 2 OBE subtonteacts te a pan-DBE firny does not count taward DBE goals

4. Whena D3E performs as a participant [a a jolat veniure, the Departmentvdll count the pertion
of the gatlar value of the contractiequal to the distinct, dearly defined partion of the work 1he
$BE performs with its own forces toward DAE goals.
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5. The Contractars shall ensure that only expendliuras to DBES that perform a commercially useful
functlon {CUF] In the work of a conlract may be cotinted toward tha voluntary DRE goai.

6. N DSE performs a commerdially usefu! function when It Is resgonslbte for execution of Lhe work
of the contract and Is carrying out Its responsinilitivs by aclually performing, managing, and
supervising tie woik involved. To perform a commercially useful furction, the DBE must afso be
responsible, with respect te materials and supghes used on the contract, for negotiating pricg,
determining quality and quantily, ordering the material, and installing {where applicabiz) and
paying for the material itseff.

7. Contractors wishing to use joint checks involving DBE credit must provide weillen nolite to the
{3istrict Contract Compitance Office prios toissuwance af the [aint check. Tha Contractor mwsg alsa
provlde = copy of the notice to the DBE sebcontractor and maintain 3 copy with the project
records.

8. Todelermine whether a DBE s parfomming s commercizally useful functian, tha Departmant will
evaluate the amount of wark subcentracted, industey practices, whether the amount the firmis
to be paid under the contract is comrnensirate withitheryork it ls aclually performieg, and the
D8E tredit dlaimed for its performance of the waork, and ather relavant factors.

9. A DB3E doss nat parfarmita commercially useful functiontif its role Is limited to that of an extra
particlpant In a transaction, conteact, or preject Lhrough which funds are passed in erder te
oblzin the appearante of DBE participaticn.

10. if a D3E does nat perfosm or exercise responsibliity for ot least 30% of the total cest of its
contract with Its own workforee, or if Lhe DBE subrontsatis a greater partion af the wozk of a
cantract than vaould ba sxpected an the basis of nonmal Industry practice for the type of wark
involved, the DBE h2s not performed a commarciaity useful function,

B2.16kly) fiid Gppartunity eporting

In furtheranee of the Department’s DBE Program goal, Bidders must camplete and include the
Department Form 375-040-62, Bid Opportunfty List for Professional Consultant Saevices, And
Commaodities f Contractual Senvices, witls their Response. idders should utifize this form o pravide
informaticin an 2l firms that are particlpating, or attempting to paticipate, on this Contract.

82,17 FOREIGN COMNTRACTOR AND SUBPPLIER REST RICHION

Bids may not fimit project to domestically owned eontractars eniy, in accordance with 42 CFR 30.

82,18 BID PROTEST PROCESS
Any Bidder wishing to file alprotest 2510 the requirentents or svwar dof this11B must do so In sccordance
with Townt Ordirance 17-203, Secclion 6, which is available al hiwos //wwevemismitakes-
iLEevfimagesfd -203 reduced cdf

Pratests on salictations in excess of $15,000 shall be govetned by the following procedures:
{2) FlFirg of Protest

1, Tha wrilten protest must be fited with the Pracuremsnt Manzger, with 3 copy to the
Town Clerk, based on the foflowIng limeframas.

l. A prespective Bidder/Preposer wheo perceives that it is precluded from
submitting & response to a salicitation due to the requirements of the
salicitstion, lncluding the terms 3rd conditlons, speclilcations, or deasvings, may
file o protast with the Procurémient Manger. The protest shall be submitted to
tha Procuremsnt Mznager, with & copy to the Town Clerk, within four (4)
buslness daysafter the sotlcltatton is elther posted on the Town's website or an
announcement I¢ placed m altnewspaper, whichever is earier,
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ii. A prospeclivee Bidder/Proposer who has Standing under the solleitation may
pratest the recommended award to the Procurement Manager. The protest
shafl be submilled Lo the Procurement Marager, with a capy Lo Lthe Town Clerk,
within $aur (4] business days afeer notice has been sent to the Ridder/Preposer
of the Yown Manager’s or Procurement Manages's, 3s applicable, written
recammend ation of award. A time stamped copy of a facsimile transrnission,
delivery receipt by e-mail, proof of mailing by the postal service, or private
delivery service shall canstitute proof of notification.

A written protest received by the Precurement Manager after the stipulated timetrame
shall not be censideredt

2. Thewritten protest cannat chalienge the minimum qualifications, avaluation criteria ar
relative welght of sssigacd points, o the scordng of Submittals duelng the evaluation
pracessbased on the evaluzation criteris.

3. The written protest shall state with specificity the facts ang law vpon which the protest
is based and chall Include all pertinent documents and evidence aad shall be
accompanied by the required filing fee(s) as provided befow. This shzil form the basis
for revleve of Lhe weliten protest and no facts, grounds, documentation, or evidenee not
cansained in the pratester’s submission to the Procuremant Manager at the time of
tiling the protest shalltbe permitted in the consideration of the written protest o any
appeal thereof.

(b) Autherliy to resolve protests. The Procurement Moanager shall have the authority to settleznd
resalva timely protesis. During the evakmiion of the pralest the Precurement Manager shall
have the authority to obtafn written clarification of the supporting documentation and evidence
{romhe party submilting the protest, hareinafter rafwrred Loasa "Protestor”, The Procuremont
Marager shall have fifteen {15) business days ta issie 3 written decision an the pratest. A copy
of the decision wili be forwarded to the Protestorand fMed withthe Town Clerk.

Appzalof Procurement Marager's writien decision. The Pratestor may appeal ike Procurement
Manager's writien decision by filing 3 written request of appeal to the Town Manager, with 3
copy to the Tawn Clerk, within theee (3} business days of nollfication of the Proturement
Manager’s written degision. Such naotification shall comply with the timeline ard proaf of
dellvery as stipulated htaf1)li above. The Tovm Manager shall haveflftcen (35) business days to
issiee @ written degision an the pratest, which shall be based an the pertinent documents =nd
evidencesubmitted with theiditlalflilng of the protest together with any clarifications obtained
hy the Procurement Manager. & copy of the dedisian will be forwarded to Lthe Protestor and fi
ted with the Town Clerk.

{d) Agpea! of Town Manoger 's writlen decision. The Protestor may appeal the Towa Mansger's
written degision to the Town Councit by filing 2 written request for an appeal hearing ta the
Teveny Clerk, with a copy Lo the Town Manager, withln three {3) business daysof notification of
the Town Manager's\written decision. Such notification shall comply with the tieline zndipracf
of dellvery as stiputated 1n 2(1)il sbove. The following procedures shatl apply for an appeal
hearing to the Town Council:

1. The appeifant shall submita writtenrequestthat an appeal hearing b scheduted bafore
the Town Council. The request must state the Basts for the request and demonstrate
that the appslant has stending ta bring the appesl. The basis for demansirating
standing In order to obt2in an zppeal hearing before the Town Coundl shall be limited
Lo:
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i. The deciscn does nat folicw established law arlegal precedent.

ii. Thededsicn was not based on the reguirements of Lhe sclicitation.

k

V. Thedecdisien was biased, arbileasy andfor capridous.

2. ThefTown Clerk will piace the requast for an appeal hearing on the rext 3valiable Tawn
Coruncil Agenda, Prior to the Town Council meeting the Town Manager shalf provide the
Town Councll 8 wrillen overview of the facls of the solicitation together with the
decisicn rendered by the Towin Manager. The Town Coungfl 's decision at this meeting
will be 1o determine iF the appetiant bas Standing and If there is culficient merit for the
Town Council Le schedule an appeal higaring on tha Tawan Coundil Agenda.

3. Where the Town Coundil datermines that thers is standingiand suificient merit to hear
the appeal, the TowniClerk shall schedube the appeal en the next available Town Courcil
Aganda.

4. The Town Manager will provide the Town Council with a dotalted report of Lhe
solicitatton, the speeifles of the appellant's protest, snd the details of the findings 2nd
determinations of the Procurement Manager and the Town Marager including any
charification material obtained in response 1o 3 request by the Town, prior Lo 1he appeat
hearlng by the Town Counclf, Thelappeliznt shall b2 provided the opportunity to make
@ presentation 1o tha Town Courdil, whichshall be imited soiefy to the focts and detalls
inciutied in the initlal protest submittat and Tnciuding any clasification matesiat obtained
in response to3 request by the Towa. Theappellant shall be precluded from intraducing
.any details, documernts or information not incleded in the initial protest submittal
except for any ciarfication material obtalned in cesponse 1o a request by the Town. The
Tewn Coundil shall base ifs decision on the =xisting racord and facts as et far hearing-

(e} Compliance with Profestt Procedives. Faifure to comply with the stiputated timeframes for
submissian of the Netica of intent 1o fle a protest of 1he written protest, together wilh the
requlred gooumentation 2nd evidertee, and the fiflng Teefs) stipulated belows shall canstitute thes
forfeiture of tha Pratestor's right to protest, The Pratestor shall not be entitied to seok judicial
refief without first having followed and fully compiled viith the procedures znd reguirements
set forth in this Saction,

[f} Costs and Fifing Fees.

1. Writter Protest, The writtett protest must be atcompantzd by s illng fee In the form of
2 money order or tushier's ehack In the zmaunt of $200.80, where the valur af award
is estimated to bej or fs tess than $15,000, For protests where the value of award Is
estimated to be or 15 $15,000 or greater the nioney order ur cashier's chack in ampunt
equal to $500.03 or 2% ofLhe value of the Bid/Proposat, whichever is greater up to a
maximum of $2,253.

2. Agppeal to the Towin Matager, The welten appeal te the Town Manager must be
accompanied by a filing fee in ihe farm of a money arder or cashier's check in the
amount $100.00, whers tha value of award Is estimated Lo be or Is less than $10,600.
for appeais where the value of award is estimated to ke, or is $10,000 of greater, tha
mtoney order ar cashier’s check in amaunt equal 13$500.00 or 2%, whichever is greater,
up 13 2 maxinmum of $2,500.,

3. Appcaltothe Town Council. Theswelltenraguest ferangappesl ta the TownCouncil muss
be accompanied by a filing fze in the form of a money order or cashiar’s check i the
amount $500.00, or 2%, whickever is greater, up to a maximum of $2,500.
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4. Refund of Filing Fe=s. All costs resulting from a protest shall be barne by ths Prolestor.
IF 3 protest |s upheld by either the Procurerment Manager or Town Manager! as
applicable, the {iling fee shzll be refunded 1o the Protestor less cosls incursed by Lhe
Town. If the protest is deaied or the request for an appeal hezring before the Town
Council s dentled, the filing fee shall be forfelied to the Town In lau of paynvent of costs
incurred by the Town,

Changes to the Fillng Fees. The Town may amend the filing fees from time to time upen
approval of the Town Couni through the budget process o by resalution.

“

tg) StayofProcurement. Upon the receiptof a wiitten protest, the Teayn shall not proceed turther
wiith the solicitation pending resolution of t he pratest, unfess tha Town Managerissuas a wrliten
determlnation that the soficittion process must continie to protect public safety, health,
welfare, or the toss ol Eunding-

62.13 SOUCITATION SCHEDULE

The Town vzill pse Lthe lollowhig tentajive schiedule In the selection process. The Town reserves the fright
to change and/or delay scheduled dates

ITB Issuedi-tuly S, 2024

Derdline for Receipt af Questians - July 25, 2024
Bids Bue — August B, 2024

Evalustian — August 24, 2024

Contract Award - September 10, 2024

£82.20 EXECUTION OF CONTRACT

The Bidder!s) must complete and sign the Contract Execution Form, Farm CE, actd include il in its Bid.
The Contract Execution Forat must be slgned by an individual authorized to sign en behalf of the
Bidder(s). The Bidder must sutmit proaf of signing authority in the form ofthe Ceriificate of Authorlty
form included with this T8, or another properly executad instrument that demonstrates signing
autharity such as & Carporate Rpsolution. The Tewa wilf execute 3 Contract with the fidder(s) sefecied
to provide the work requested herein {the "Successtl Bidder(s)"] within sixty {60) days of anjaward
autharization from the Town Councl, or the Town Manager's concurrence with Procurement’s
repommenciation where applicabile (See Town Ordinance 17-203, as amanded from Ume lo time, Tar
guidance on the Town Manager's $gning authority),

REQUIRED FORMS & AFFIDAVITS

83.01 COLLUSION

Where twa (2} ar more relatediparties, as defined in this Artitle, each submiL a response to an 78, such
submissions wilt be presumed to be collusive. The toregaing presumption may be rehutted by the
pres=ntation of evidenceas to the extent of ownership, conirod and management of such related parties
in preparation and submission under such |TB. “Refated parties” means amployees, officers, or the
prineipals thereof wiliich kave a direct or Indlrect ownership interest intanother firm or in which & parent
tampany ar the principals thereaf of onetBidder have a disecl or indlrect ownership lnterest fnanolher
Blddar for the same project [TB cesponses found to be collusive will be rejected. Bids mustbe devetaped
independently. Where tsva or more Bidders have warked logether, discussed the detalls of thelr blds
prior to submission of thefr Bids orwarked together in independently submitting Bids such actions will
be deerned to besallusion.

83,02 RELATIONSHIPS WITH THE TOWN AFFIDAMIT

The Bidder must ldantify ary relationship the ewners or employeas have with the Town's slected
officials or staff using the Relaticnships with the Town alfidavit found Ia Scction G, Affidavits.
1
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04.03 CONFLICT OF INTEREST/ANTI-KICRBACK

Neitker tha Town ror ary of its Coniractors or their Subcantraciore shizll enter into any cantract,
sudcontract o arrangement In connectian with the Praject or any property inciuded or planned to b
inzluded in the Project in which any member, officer or employes of the Reclpient or the tocality during
tenure ar for 2 ysars therealter has any Interest, direct or Indirect. If any such present or farmer
member, officer or emgloyee invaiuntarily acquires or had acqguicad prior to the beginning of tenurc-any
such interest, znd if suchinterest is immediately gisclosad to the Tewn, Lhe Town, with prior approve!
ot the Bepartment, may watve the prolilbilion contained In this paragraph provided that any such
present member, olficer or emplo'tee shall not participate in any acticn by the Yown or the locality
refating to such contract, subcontract or arrangement. The Towin sltall Insert In all contractsenlered into
In connaction with the Project or any property irciuded ar planned to ke included in any Project, and
shail requirer its contractors to insert in each cf theeir sizbeantracts, the following provision:

“No member, officer or emplayee of the Townor e the locality during his tenure or for 2 years tnereatter
shal have any interesy, direct or Indirect, in this contract or the praceeds thereof.”

The provisions of this parzgraph shall not be appliczhle to any ageeement between the Town and its
fiscal depositacies or ta any agreement jor utility services the rates forwhich are fixed or contralled by
a Eovernmental agency.

B83.02 FUBLIC RECORDS AFFIDAVTT
The Town shall camply with the Public Records Law as previded by Chapter 119, Florida Stetuses, =nd all
appiicable amendments, Appicants must invakelthe exemgtions ta disclosure provided by law in the
response to the salicitation and must identify the data or other rmaterlals Lo be protected by separata
envelope and must state the reasons why such axclusion from public disclosure is necessary. The
‘submission of 3 response aulhorizes release of yaur firm's credit data to the Town.

All prosgertiva Bidders must complete and submit the Compllance with Publlc Records Lave affidavit
with their 8id. faliure to submit the completett affidzvil may resultiin the Bid being deemeg non-
resgonsive. Bldders, by submitting the Compliance with Public Records Law skildavlt, spediflcalty
=cknowledge their abligation ta camplywith Section 119, .0701Flerlda Statules.

B3.05 PUBLC ENTITY CRIMES ACT
In 3ccordance wili the Public Entity Crimes Act, {Sactian 287.123, Florida Statutes) a person or af fiflate

who isa contractar, who had been placed on the convicied vendor fist [ollowlInga convictian fora public
entity crime may not submit 2 bid on'a contract Lo provide any goods or services ta the Tawn, fray not
submit 3 ble o a conleact with a public entity foz the constructicn or repair of 3 public building or public
work, may rot subérit bidson leases or real properiy to the Toven, may not be awarded or perform work
as a conteactor, supplier, subcontsactor, of corsuliant under a contract withiany public entity, and may
not transact busleess with the Town in excess of the threshold amoynt pravided in Sectlon 282.917,
Florida Statutss, ior Categary Two for 3 perlod of 36 months rom the date of being placed an the
convicted vendor Jst. Yiolalon of this section by the Contr=ctor will result in refectioniofithe Hid,
terminalian of the conlract, and may cause Cantractor debarment.

B3.06 CERTIFICATION REGARDING DEUARMENT
Prospective Bldders must complete and Includ= in its Response the Uepartment Form 375-030-32,

Certiflication Regsrding Debarment, attesting that neither Bidder nor Its pyfncipals or subcontractars and
their pringpals, are currently suspended, proposed for debarment, declzred ineligible, or valuntarily
excluded from particlpatloa In this transaction by the Town, the Florida Beparsment of Transgortstion,
or any alher State or Federal department or sgency. Shouid Blddes's status change during the
saticitation process or the term of the contract with regards 1o debarmiznt, suspensian, of proposed
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débarment or suspension, ther Bidder must immediately notify the Town. Faflure to do so shall resuft
in disqualification of Bidder's responze, or the immediate terminalion of this Contract for defaulk.

B3.07 DEPARTMENT FORMS v
The fallowing forms, which are Included as part of thls IT8, must be completed and submitted with the

Bidder’s Submittal:

«  Certification: of Current Capacity —the Pepartment Form 525-010-46

o Bldder must contffy It has the financial capacity to complete the project. Bldders must

complete Form 525-010-46attesting such finandiat capacity and include with its Bid.

Certificatinm Regarding De bacmest - the Department Form 375-030-32
Centification for Discinsure of Lobbying - the Department Form 375:030-23
Disciosure of mbﬁying Activities— the Department Farm 375:030-34
Bid Qpportunity List for Prafassional Consultant Services, And Commodities & Contractual
Sarvicos —the Depanmaont Form 375-040-62

END OF SECTION

M\ 154t Street and Pahmetto Expressway Turn Lane s Prcject 282408



C1

SECTION C. GENERAL TERMIS AND CONDITIONS

PRELIMINARY STEPS TO STARTING WORK

c1.a1 NTRACTOR'S PRE- :

Contractor reprasents thal it has familiarized itseif with and assumes full responsikility far having
fzmifiarized itself vwith the nsture and extent af the Centract Documents, Wark, tocation of the Work,
a't locat conditians, and any federal, state, county, and lacal lass, ordinangos, rules, and regulations that
may, lnany manner, affecl performance of theWork, and repsesents that i hasicombinedd its inspections
and absarvations with the requirements ot the Cortract Bocuments. Contractor further represents that
it has studied ab surveys, document, and reports af including those of any subsur{ace :snd Jatent physical
conditions referred 1o in the specifications ard made such additianal inspectians and investigations zs
it deems nezessary for the periarmance of the Wark and that he has coordirated the reselts of alf such
datg, inspections, and Investigations with the requiraments f Uhe Contract Documents.

C€1.0Z PRE-CONSTRUCTION CONFERENCE

Within fourtesn (14} calendar days after Contractor execution of the Contract by the Town, ardbefore
any Work Is perfermed at the Froject site, @ pre-cunstiuction confersnce will be held. Priar to this
meeting the Contractar should have submitted its Frasect Schedule: 2nd Schedute of Values so they and
other details of the projest can be Giscussed,

C1.03. PROJECT SCHEDULE

Conlractofimusl submit a proposed Project schaduie as foliows:

L Schedule idantitying the schedule for ezch Iocation. The proposed Pgoject schedute must be
subrpltted withln tess (10} calendar days of the Notice of Award and such submittal will ba
subject to the Project Manager's reviews. Subsequeat 1o such review of saidtschedule the
Contracter will esiablish said schedude 3s the baseline schedule.

2. Al updates of schodules most be trucked agalnst the baseline schedule and must be at 2
minimum submitted with each pay apalication. An updated schedule agalnst the baseflne must
atso be subniitted upon execution of cach change order thal Impacls the Contract Documents
Time for completion. Failure to submit such schedutes will result in the rejection of any
submitted paymens application.

3. Al Project Schedles must be preparec] in Microsolt Frofecl 2010 unless athenwise approved by
the Project Marsger. Mt the time of submissian of schedules, Cantracter muwst submit @ hard
capy 5 wall astan elecranic version, Fletronic versions must not be submitted ing pdf farmat.,

In addition to the Project Schedule the Contractar must provido a two {2} week leok-abead schedule
that reflects the Work Lo be performed during the two [2) week peried; The Jook-ahead schedute miust
ke provided to the Project Manager and Cansoltans every other Thursday prior to the start of the two-
week pericd, This schedule will, at a minimum, inciude the arests) where Work 7s to be performed and
the Work o ba perfmmad fri the areals).

C1.04 SCHEDULE OF VALUES

The Contractor must sebmit tave coples of a Schedule of Valuss, which must be submitted within ten
{10} calendar days of the issuznce of the Natice of Award. The Schedule of Values shalt Indicate a
complete breakdown of Jaber and material of =l categories of Werk on the Profect. €ontraclors’
overheac) and profit showld be listed as separate Iinefiterns. Each lirte item mustibe identified with the
nuember and thle of the major specification section or majer comparents of the items. The Pegject
Manager may require further hreakdown after review of the Contractor’s submittal. The Tawn reserves
the sight 1o regulre such informalion from the Cantrzctor as may ba necessary to determine the accuracy
0

MW 154" Street and Palmetto Exprassway Turn Lanes fraject 20408


https://perfo/m2d.rn
https://Schech.if

of the Schedule af Values. The eombined total value for mahilization under the Schedule of Values
shaill not exceed 5% of the value of the Contract.

The accepled Schedule of Values must be incarporated into the Contractor's payment appilcation farm.

C1.65 CONSTRUCTION PHOTOGRAPHS

Priar ta commencemenl of the Work the Cantractor must take digital photographs and color audio-
video recording to document existing tanditions and submtit copies [n an acceptatile format to the Tewn
peior te cammericement of the Work. Cantractar must submit with each application for paymeant
ptiotagraphs that accurazely reflect the progress of alt aspects af the Wark, The nuniber af photographs
to be taken will tie based on the mognitude of the Work belng perfamued, Contractor mest submit one
copy of each photagraph in print and digitally. The photographs must ba printed an R~ X 10 high
resoiudion glossy commercial grade add weightcolor plotographic print paper orina format acceptable
ta the Town. Each pholegraph must be imprinted on its face with the titie of the Praject, the date, and
time the pictuce was taken. Digitai photographs must be taken using .Joeg format and wilt betubmritted
oma CO-RCM or Tash drive clearly Identifying tha name af the Project, the name of the Cantractor, and
the timeframe in which the pictures were taken. 1nitial set up prints will b2 susmitted in 3 three-ring
binder with each picture protected by a clear plastic sleeve. Subsequent pslats are to be submitted in
clear plasticslesves that can b2 added ta the binder. The three-ring binder must be of such size to be
ableso held all peint plctures.

C1.06 STAGING SITE
The Contratior is solely responsible for making afl arrangements for any staglng site{s) that may be
necessay {or the performance of the Wark @nd the Contractar is responsible for all site security,
including any fering af tha site, 3nd any |ass, damage or theft 1© its equipmant and materials. Any
fencing of the Staging Siie Is subject to the priorsweltten approval of the: Project Manager.

The Tawn at its sele disceetion may makea staging site avaifable for use hy the Contractor. if guch site
is made avallable by the Tovn, the Yown assuntes no rasponalbility or labllity, and the Contractor will
be responsibla for any lass, damage or theft to its equipmant and materials. The Contractor is alsa
responsible for restaring the site tolts pre-existing condition prior to the Centractor’s use of the site.

The Contractos imay be required Lo provide or may choose to use an aifice trailer for the duration of the
Project. ThawPecject Manager will autharizerthe use of any office traiter and the pfacement location for
the office traflar. The Contractarymust obtaln all yequired permils from the aporopriate regulatory
agenties.

No parking I's permicted in the Stagleg Site without the pefor weitten approval of the Frojoct Manager.

CLO7 PROECTSIGNAGE
Cantrzctor must furnish and Instsll two {2} Project sign at the Project Sie in accordance with the
requirements provided by Live Project Manager.

C1.08 COORDINATICN WITHTOWN RESIDENTS

Contractar will, be rosponsible to provide written nelllieation 1o Lhe Tewn restdents impacted by Lhe
Weork at least seven (7] days priar to the commancement of the Work. Notifization shall be made using
a flyer, in 3 format acceptable to the Project Mandger, and must b dellvered by mall or by personal
delivery, Contraclear rusl mainlaing record of the datefs) of nolificalion and provide suchilnfarmatian
ta the Project Manager, Cantractor miest not commence Work until notification to residents is provided
in 3 manner acceptable to the Town. Contracior must alse cocrdinate with the resldents alf Work 1kat
impacts residents’ divewsy zppraaches. Additionally, the Conteactor may he required 1o 3ttend
residentinformatlonal mectlags.
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c2

GENERAL REQUIREMENTS

€201 GENERAL REQUIREMENTS

The emplayeeis) of the Contsaclor wilk be considered to be aL all times fts empioyeels), and not
emplayeafs) or agent{s}af theiTown or any of its departments._

The Contractor agrees that the Contractar will at afl times emplay, maintain and 3ss5ign to the
performance of the Contract a sufficient number of campetent and qualifled professicnals and cther
parsorinzl to meet the reguirements af the Work ta be pesformecd.

The Contractor agrees ta adjushisiaifing kevels or to repface any staff personnel if so requested by the
Tovire Manager or designes, shoutd the Town Msansger or designee make a determination that said
stafling 1= umaccepiable cor that any individua! is mot performing in a8 maneer consistent with the
requirements for such 3 position.

The Conlraclar represents that its staff parsonnel bave the pigper skills, training, background,
xnawledge, sxparience, rights, authorizetions, integrity, characier, and ticenses necessary ta padorm
the Work, in a competent and prefesstonal manner.

The Conirzctor must at all timas cooperale with the Town, ot Lhe Consultant (i zny) and conrdinate its
respective: Work etfants to most effectiveby and eifici=ntly pregress the performance of the Work.

The Tow, the Consullant {If any} and other agencles authorized by the Town, must have full azcess to
the Project site zt atl times.

The apparant silence of the Contiact Documents as t6 3Ny detail, or the apparent omission from them
of a detsfled description cancernlng any Work to be dore and miaterials tobe furnished, wilfbe regarded
asmeaniog thal only bast practices are to prevail and only matecisls and werkmanship of the best quality
are to be used inthe performancent thesWork,

€202 RULES AND REGIILATIONS

The Conlrzctar must comply with all laws and regutations apglicableto pravisian of services sperified in
the Cantrzct Documents, The Cortractor must he Familiar with all taderal, state, antf local ksws, rules,
regulations, codes, and ortlinances that affeet e Work.

Wiere portions of the Work travaerse or cross faderal, stzat s, coumty ar local highavays, roads, streats, or
walerysays, and the agency inganteol of such property hias established standard specifications, rules or
reguldtions governing ltems of Work that dffor from these specifications, the most steingent
spEdfiestions, niles; and regufations wilkapphy.

€203 HOURS FOR PERFORMING WORK

Al Waork must be performted in aceordance with thi: Bouss set forth In the Tewn's nolse QrdinanceiNo,
04-56.

Any Work to he pertormed outsidle these hawrs wilt reqiire thayprior written approvel of the Project
Manager,

Aclivities requiring clusure of NWY 154 Street lznasvill haveta be cempleted duringwnight hours between
1@ pwand & 5m,

€204 SUBOONTRACTOR(S}

Subcentractaris) s an individual or company who has 2 coniract with the Bidder to assist in the
gerformance of the Wark required under this IT8. Subcenteactorts) will ba paid through the Ridder and
aot patd directly by the Town. The Blddermust dearly eeflect bn #ts Submiteal the major Subeoniractor{s)
1o he utiized in the performance of the Work. Al subconlractors must be pre-gualified by the

n
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Depariment for wark Lype correspanling to the sarvices Lhay will pravide. Bidder Is prohibited from
subcontracting more than sixty percent {60%) of the Work required under this [T8.

Anyand alt [tabllitles regarding e use of a Subcontractor{s] will be borne solely by the Succossful Bldder
andinsugrance fareach Subcontractor{s} mustbe maintain ed jn good standing and approved by the Town
throughout the duration of the Contract. Nelther the Contracior for any of itstSubcontractor(s) are
considered to be cansidered employees or agents of the Town.

Conteacter Is sofety responsibie for all acts and omissiens of its Subcontrastors. Nothing in the Contract
Docurnents creates any contractual relalionship belweesn any Subcontractor and the Town., Canlraclor
is responsible for the timely phyment of its Sibcontracters and suppilers as reguired by Florida Statute
Chapler 218.735, Fallure to tomply with Lhese payment raquirements will place e Centractor In defauit
of the Cantract.

Contractor mwust not employ 20y subcontsactor against whom Town may have a reasonabie oblection,

Contractors are expressly prohibited frem substituting Subcontractor(s} cantained in their Submittal
priof to the award of an Agreement. Such substitution, for any reason, after receipt of the Submiteal,
and priarlo awsrd by the Town, will result Indisqualification of the Submittal from further cansideration
far award, Substitutions made after award of an Agrezmient requires the prior wiitten appraval of the
Town and/or the Department, as applicable.

205 CONSULTANT SERVICES
The Town, at [tssofe discretion, may hire atConsultant wha may serve as the Town's representative for
the Project. Where 2 Censultant has been identified, the Consultant and the Projecl Manzgere will kath
have authority to act on behat of the Town to the extent provided ip the Contrack Documents and 35
oullined in AsticlelC2.06, Authorily af the Project Manager, of the Ganeral Terms antt Conditlans, where
sech authority has been delegated in writing by the Town Manager.

C2.06 AUTHORITY OF THE PROJECT MANAGER

The Teawn Manager hereby authorizes the Project Manager to determing, sl questions of any nature
whatsoever drising out of, under or In connecifon with, or in 3y way refating to ar on account of the
Work, and questions as tao the interpretation of the Work to be performed under the Cantracd
#ocuments. The Project Manager may delegaie some of the authority contalned In this Article to the
Consultant.

The Contracior is bound by 3l determinations or orders of the Project Manager and must promptly
respond to requosts ofthe Project Manager, including the withdeawal or modification of any previous
arder, and regandiess of whether the Cantractor agrees viith the Praject Manzger's datermination or
requests. Where regquests are made- orally, the Project Manager will folfow up In wilting, as soon
theseafter as Is practicable.

The Project hManager and Cadsultant hdve authority to act gn behalf of the Town to the extent provided
by Lhe Comtratt, enless olherwise modlfled In writing by the Town. All instruclions o the Conlsactor will
ba issued in writing. All instructions to the Contractor will b fssued through the Town Mznager or
desigace of the Projocl Manager.

The Project Manager will nat be responsibie for construction means, methods, techniques, seguences,
or procedures, or for safety precautlons and proframs in connection with the Work and will rot be
responsible for the Centracier’s failure to carry out the Work In azcardance wilh the Contract
Dacuments.

Altinterpretations and recommendations of the Project Manager i3nd Consuitant will be consistent with
the intent ofthe Contract Documents.
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Interprelation of the Contract terms and canditions will be issuad by the Town’s Procurement Manager.

The Project Manazar and Censultant will have autharity o reject Werk that does nat conform to the
Centract Documents, Whenever, In thelr cplnioo, itds considered necessary or advisable to cnsure the
proper completion af the Work the Project Manager or Cansultant have autharity ta require special
Inspections or testing of the Work, whether or rot sech Work is fabricated, Installed or compleied.

The Project Manager's authority to act under thie paregraph, or any declsion made in good falth elther
Lo exereize ar nol 16 exenciselsuch autharity, glve rise Lo any duty or respongibitity of the Praject Manzger
ta the Contractor, any subconteactar, supplier or any of their agants, empicyess, Gr any Gther person
performing snytol tha Werk.

The Project Manager is not Fespansible lorthe acts ar omissions of the Contractar, any Subcantracrar,
or any of their agents cr emplayees, of 2y other persans performing any of the Work.

C€2.07 HMURRICANE PREPARECNESS
Dusing such periods of time as are designated by the United States Weather Bureau gr Miami Dade
County 25 being 3 severe weather event, Including 3 hurricane watch or warnlag, the Contracter, at no
cost La the Town, rmust Lake 3l precautions necessasy 1o secure sny Work in respanse to all threabsaned
stermt events, regardless of whethner the Contractor has given norica ofisame, in Aaccordance withtha
Misri-DadeiCounty gode.

Compliance with any specilic sevare weather evant or alect precautions wilt ol constitute additiorat
work:

suspension of the Work caused by a threatened or actual stoem event, regardless of whether the Tawn
hos directed such suspension, will sntitle the Contractor to additional Coniract time @s non-
campenszble, Excusable Celay, and vill not give rise to a chzim far compenshie delay.

€208 JnD IENT CQNIRACIO

Tne Contractos islengaged as an independent business and agrees 1a perform Work as an independent
cantractar. [n accordance with the siatus of an independent contractor, the Contractor covenants and
agrees that the Contractor wiil conduct huslness In @ manner consistont with that status, that the
Centractor will nol clairn to be an officer ar employee of the Town far any sght or privilege applicblz
te an oficer or employee of the Town, including, but not [imized to: worker's cempensation coverage;
unenployment insurAnce banefits; sockal seeurlly coverage; relirement membership, or credit.

C2.09 THIRD PARTY BENEFICIARIES
Neither Contaacror nor Town intends to directly or substantially benefit 3 third pacty by this Contract.
Therefore, the pariies agree that thereare no Lhire party beneficiacles 1o Uis Contract and that no third
party vill be ertitled to sssert a claim against either ofthem based upon this Contract.

C210 ASSIGNMENTORSALE OF CONTRACT
The perforntance of this Centract will not be transferred pladped, sold, delepated, or assigried, In whole
cr in part, by the Contractor veithout the priar veritten canzent of the Town. It is understond thas 2 sale
of thaimajority of the stockor partnership shares of the Contrackor, 3 merger or bulksafe, an assignment
for the benefitiof creditors wiil each be deemed transoctionsithat would constituteian assignment or
sale hereunder. The Tawn may request any information it deems pecessary to review any raguast far
assigrnment o¢ sale of the Contract,

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which musl be
approved by the Tawn for the transfer af tha Contract. The Tawn may, at its sole discretion, elect notio
approve the transfar ofithe Cantragt, \wwhich will reselt in the Cantract belng terminated in accordance
wAth the Termination for Convenlence provision of the Contzact. Any transfer withoul Town approvat
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will ba causefor the Town to terminata this Cantract for default and the Contractarwill have no recourse
from such termination.

Nothing herein will either castriet the right of the Contractor to assign mortiesdue to, or to became due
or be construed to hinder, prevent, or affect any asslgnnient by the Contractor for the benzfit of its
creditors, made puzsuant 1o applicable faes.

C2.11 T[YM R COMPLETION
Tima is of tha essence with repard to complation of the Work 1o be pesrformed under Live Contract.
Delays #nd extensions of time may b= allowed anby in accordance with the pravisions of the Contract.
Cantractor will promptly perform its duties under the Cantract and will give the Wark 3s ntuch pricrity
a3 is necessary to cause the Work 10 be completed on a timely asis in actordance with the Cortract
(locuments.

The date and period of time sel forth In the Cohtract for the commencement, and comtpletien of Work
was included because of its importance to the Town.

C2.12 APPLICABLE LAW AND VENUE OF UTIGATION
This Contract will be enforceable intMiami-Dzde County, Florida, and if legzlactionis necessary by either
party with respect to the enforcemdént of aay or all of the terms or conditions the sole venue will be
Miami-Dade County, Florida.

€213 NON-EXCLASIYE CONTRACT

It Ts tha intent of the Town Lo enter inle a Cdntract with all suceessful Sidder(s) that vl satisFy its neads
as described hersin. Howéver, the Town reserves the right, a5 deemed in its hest interast, ta perfarm,
or cause Lo be pecformed, Lhe Work @ndsecvices, or any portion thereof, as It sees fit, Inclading but not
[irnited ta award of ather contracts, use of anather contractor, or perform the Work with its own
cmployees

C2.14 SEVERASBILITY

In the event any provision of the Contract Dosumentsis determined by 3 Court of comipetent jurisdiction
{o be illegal or unenforeeable, then such unenfareeabls or unfawfut provision will be exclsed from this
Contract, and the remainder of the Contract Documents will continue inttull force and effect.
Notwithstanding the foregoing, If the result of the deletion of such provislon will materially and
adversely affect the rights of either party, such partymay elect, at its aption, ta terminsta the Contract
In'its entirely. An electlon to termiAate the Contract based upen this provision must be made within
seven {7) catendar days after the finding by the Caurt becomes final.

€215 CONTRACT DOCUIMENTS QONTAINS ALL TERMS
The Conlracl Documents and all documents Incorporated hereln by reference contaln all the terans and
conditians agreedkipon by the parties hereto, and no other agraement, aval or otherwise, regarding the
subject matter of the Contraci Bocuments vl be decnned tolexst or to bind any of the parties hereto,
ar ta vary any of the terms contained herein.

C2.16 ENTIRE AGREEMENT
The Cantrect Documents, as they may be amenced from llme 1o time, represent Uie entire and

integrated Coniract between the Town and the Contractor and supersede all prior negotiations,
representations, or agreements, wrillen or oral. This Contract may not be amended, changed, modified,
or otherwise zltered intany respect, at any time aftér Lhe execution herecf, except by a written
document exccuted with the same formality and egual digeity herewith, Waiver by either party of a
breach of any provision of the Contract Docements wilk riol be deemed Lo be a walver of any other
breach of any provislon of the Contract Documents.
s
MW IS4 Streat and Palmetto Expressway Turn Lnes Projoct 262408


https://integ,3te.cl
https://clectl-0.Ji
https://Contra.ct
https://l-o�:um.ents.is
https://pr�rnp.tl

€217 ROYALTIES AND PATENTS
Al fees, royalties, and cl&@ims for any iavention, or pretended lnventlons, or patent of any article,
nratestal, arrangemaent, apphance, of melhod that may be used upon of it arsy manner be connectad
with tke construction of ths Werk or appurtenances, are herebyinchided in the prlces stlpulated In the
Contract for said Work:

Ca.1& [NTELLECTUAL PROBERYY

C2.38{(i) Nolice ofintellectunl Progerty Interests

The Centractor's Response shall [dentify with specificity any and alt forms ef Inteltzclual propedy fighls
that either the Conteacior or aay offlcer, shareheider, employee, consuttznt, or sffiliate, of the
Cuanleaclor, or any other entity who contributed in any measure to the substance of the Contractor’s
Respanse davelopmsht, have ar may have that 5re 10 whole or Infpart impiicaled e the Respanse. Such
required intellectudl propesty rights potice includes, bub i not limited to, disclosure of any issued
patents, copyrights, or icenses; pending patent, copyright, of llcense applications; and any Intolloctual
praperty rights that though not yot Isseed, appiied for, or intended lo be pursusd, cauld nevarthzaless
otherwise be subsequently ihe subject of patent, copyright or license protection by the Contractor or
othersin the futere,

C2.18{lE) Tovwn ord the Deportment’s Futere Rights 1o o Response

Notwithsianding Seclion C2.18(i) nor any ather provision ef this Contract, upon acceptance of a
Response, the Contractar hareby grants to the Toavn, or the Department, and thelrconteactars 3 royally-
frea and perpetudt fcense under alf forms of dnteltectuat property rights lo manufacture, to use, to
design, to construcl, to disclose, loreproduce, tupiepareand {ufly utifiz € derivativeivasks, to distiitute,
disglay =nd pebfsh, in whole or in part, znd to permit others to doany of the above, and to othorwice
in any manner and for any purpose wiialsoaver do anything reasonably necessary to fully utitize anyand
oll aspecis af such Response anany and alk 2xisting znd futura construction projects and anycther Teavn
ortha Department projects,

Contractor siall hold harmicss, indemnify and defend the Tewan, the Siate of Florida, the Department,
and their cantrzctorsand others in privity therewith from and against any and all cloims, Nabliities, othor
ohfigations or lazses, and reasanable expenses refated thereto (including roasosablo allorneys’ fees),
which ane incurzed or ace sufferee by any breachiof the faregoing prants, ard regardless of whether such
lntefectual pvoperly rights viere or wereirot disclased by the Cantractar pursuant to Section C2.18(1),
untess the Town ar the Department has by express writlen éxcepton in the Réspense azceptance
process speclfically relcased the Cemtractor from such cbiigaticn to kold harmlass, indemnify and
defend a5 ta one or mere disclased intellactual propesty rights.

€219 INTENTION OF THE TOMWN
1t i5 the intent of the Town o desesibain the B the Work to be completad in sccordznoe with alt codes
andirepulations gpverning all the Wark ta ba perisrmed asder this Coniract, Any waork, iabor,moterials
and/ar equipmientithat may reasonably be inferred from the Conlract as being requited to produce the
fntended gesults must be supplied by Contractor whether or mot spedfically czlied for ir the Contract
Documents - Whera words, which have well-knoswn technical or trade meanings are ssed to deseribe
Work, materiats or egiipriient, such words will be nterpreted in zccordance with that meaning.
Reference to standargl specifications, mwnuats, or cades of zny techniczl soeiety, erganization, er
assnciation, or to the laws or regulations ot any gouérnmental authority, whether such reference be
spedific or by implication, wHi mean the Riest standard specilication, rmanual, cote or kaes or
reputations in effect at the time of opening af Praposals and Contsactor must comply tharewith. Town
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will have no duties other then those dutie:s and obligations expressly set forth within the Cantract
Documents.

a3 INDEMNITY, INSURANCE & BONOS

C3.01 INDEMNIFICATION
To the extent provided by faw, Cantractor shall indemmnily, defend, ant hold harmless the Town and tha
State of Florida, Pepartment of Transportation, inchiding the Bepartment’s officers, agents, and
employess, sgainst any 2tlions, claims; of damages arising aud of, relating to, or resulting fram negligent
or wrengful act!s) of Contractor, or any cf its officers, agents, or employeas, acting within the scope of
thair office or employment, in connectlon with the rights granted to ar exercised by Conleztlor
h=reunder, ta the extent and within the limitations af Sectian 768.28, Florida Statutes.

The faregoing indemnification shall not constitute 3 waiver of sovereign immunity beyond the limits set
forth in Fiorids Statutes, Section 768.28. Nor shall the same be canstrued te constitute agreament by
Contsaciarto indemnify the Towwn fior the negligent astsoromissions of the Town Its officers, ageats, or
employees, o third parties. Nor shall the same be consirued to constitute agresment by Cantractor to
indemnify the Department for the negligent acts or amissicns of the Department, its officers, agents, or
aemployees for third partles. 7iis indemnification shall survive the terminalion of this Agreement.

(£3.02 CONTRACTOR'S RESPONSIBILITY FOR DAMAGES TO THE WGR_K
Contractor rcepits ful respansiblfity for Wark against all losses or damages of whatever nature
sustained unlil acceptancelby Town Manager or designee, and must pramptiy repair or replace; at ne
additional cost to the Town 3ny Work)! materials, equipment, or supplies dzmaged, fast, stolen, or
dastrayed from any cause whalsoever.

Centragtor is fult responsible forWork against alk kosses or Bzmages of whatever rature sustalned untd
acceplance by Towr, and must prorplly repitle ar replace, at no additlonal cast to Lhe Tow: any Work,
materials, equipment, or supplies damaged, lost, stolen, or destrayed from any cause whatsaever.

C3.03 DEFENSE OF CLAIMS

Skould any claim be made, or any legal action biought in any way refating to the Work under the
Contract, thetContractor will difigently render toithe Tawn 3ny and all assistance whith the Town may
require of the Conlractiw ’

C3.04 INSURANCE

Without imiting any of the other ohiigations or Habliities of Contractor, the Contractor must secure and
maintzin throughout the duration of this Contract, insurance of such tyPe and in such amaunts
negessary to protect its interest and the Interest of the Town against hazardsir risks ofioss as specifled
below. The undenvriter of such insurange must te qualified ta do business in the State of Florida, be
rated “B" a5 to management and “Class V™ 3s to strengthior better 3s reted by the latest edition of Rest's
Insurance Guids, publiched by AM. Best Carnpany, Oldwitk, New lersey, or Rsequlvalent, The insurance
carrier must have agents upen whom:service of precess may be made in the State of Florida. The
Insurarce coverage will be primary [nsurance withiraspect 1o the Tovan, Itsofficlals, emiplcyees, agants,
and valuriteers. Any insutance maintained hy the Town will he in excess of the Cantractor’s insurance
and will not cantribute to the Cafntractor’s insurance. The insurange coverages must Include 3 minimum
of:
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£3.04(l) Wnrker's Campensetion end Employer’s Liobiilly tnsursace:

Loverags te apply for all crmployers for statulory limils as requited by the State of Florida's Seatutory
Workers' Compensatiin Law and al} appficeble Federal laws. The paticylies) must Include Employes's
Liabliity with minimum imits of $500,000 cach accideat and a waiver of subrcgation.

. C3.04{iiEmployer’s Lability:
Limit for each bodily injury by an accdent must be §1,000000 palicy iimit for each accident, per
employes, including hadify injury caused by disease.

C3.04(ill) Comprehensive Business Automobile and Vehicle Linkility lasurance:

This insurance must be written in comprehensive inrm and must pratect the Contractar and the Town
=garnst d=lims forinjures to members of the public andfor damages to property of othves arising from
the Contrattos's use of mator vehicles ar any other equipment and must cover operation with respect
1o onsite and offsite operations and inserance coverage must extend te any mator vehicdes or other
equipment lrrespective of whether the sarne is owned, non owned, ar hired. The limlt of liabiity must
not be less than $500,000 per accutrence, combined single limit far Badily tnjury Liability ard Property
Darnage Lishility. Coverags must be afforded on a form nomore sestrictive thanthe atest edition of the
Business Aurtomobile Liabifity Policy, without restrictive endorsement, as fifed by the tnsurance Services
Office.

C3.04(lv) Commencial General Lighitity { "CGL").

This insirance must be written in comprehenslve form and muist protect the Contractor ard the Tawn
against clairns ariging from injuries to members of the public or damage to property of other sfarising Gat
af zny act oFfemission to act of the Contraziar or any of its agentsiemployees. or subcontractors, The
iimitof {fabliity must not beless than ga,ooopm fler s<eutrencs, combined singlz limit for Bodily Injury
Liabitlty and Property Damage tiabitity. Coverzge must be afforded an a primary and nop-centributory
hasis and with a coverage form np more restrictive than the latast edition of the Commerciat Gerorat
Liabliity Poklcy, withaul restelctive endorsements, as filed by the Insurance Seryices Office, ang must
inciuds: (1} Premises and/or Operations; {2} Indepandent contractors anid Praducts andfor completed
Cperasians; (3} Broad Form Property Ramage, Fersonal Injury and a Contraciual Labsity Endorsement,
intluding any hold harmiess and/or Intdemalflcation agreament.

1. Praducts and/or Completed Gperations for cantracts with an Aggregate timitef One Millfon
Doflars ($1,000,000} perproject. Contractor must maintaln inforze until 2t feast threeyrass
after complelion of all Wark required undar the Conteacl, coverage far Praducis and
Completed Operations, including 8road Form Property Damage.

2. Personal antt Advertising Injury with an aggregate imit of Dne Mililon Dollars {$1,000,000).
3. CiL Reeuired Estdecsements

a. Emplayeesincluded as insused

h. Contingent tiability/independer Contractors Coverage

c. Contrackual Liabltity

d. Woaiver of Subrogation

e. Premises and/ar Operations

f. Ixplosion, Colfapse and Undesground Hazards {if not spacificeliy covered
under the policy)
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#. Loading and Unloading

h. Mobie Equlpment (Contractar's Equipment) whether owned, lcased,
borrowed, or rented by Contractor or employees af the Contractor.

Toven Is to be expressly included as an AddItional Insured pursuant to endossement number CG 2010
11785 or ils equivalence.

C3.04{v) tUmbralfx Palicy.
Contractor must maintali an umbrella poticy with an aggregate limit of $3,000,000.

3.04(vi) Cerlificots of tnsurance

Contsactonnmust provide the Town Managenor designee with Certlficates of Insurance for all required
policies within fiftean {15) duys of notification of a conditionahaward by the Town. The Certificates af
fnsitrance must not onfy name the types of policylies) provided, but also must specifically cite this
Contraet and rmust stato that such insurance isas required by Lhis Contracl. The Town réserves Lhe rlght
ta reguire the Cantractor to pravide a certified copy of such polides, upon written request bythe Tawn.
Each polity cerlificate must be endossed witha provisiun tiat not less than thirly (30) calendar days’
written notice must be provided to the Tawn before z2ny pelicy ar coverage is cancelled, restricted, or a
material change is made. Acceptance of the Certlficate{s)is subject to approval of the Tawn Manager or
designee,

C3.04{vil) Additipna! insured

The Tawn is to be spocificaliyslncluded as an Additional insured for the 1ablilty of the Town resulting
fram apesatitns performed by or on behalf of Cantractor in performance of this Cantract. The Tawn
must be named as additional insured undar the CGE, business autemobtle Insuranca and umbrella
policies. Tawn must be named as an Additional insured under Cantractor's insurance, including that
applicabie to the Town as an Additionat Insured, must apphy on a primarybasis and anyother Insurance
maintained by the Town will be in excess af and wil not contribute ta Contractor's insurance.
Contractor's insurance myst contain a severability of interest provision providing that, except with
respect 1o the total Hmits of liabifity, the Insusance must apply to each Insured oc Additlonal Insured in
the same manner as it separate policies had besn issued to each.

All deductibles or Seif-lnsured retentlonsmust be declared 1o and be approved by the Towa Managar.
Tha Contractor will be responsihle for the payment of any deductible or self-nsured retention in the

event of anyclsim.

C3.05. PERFORMANCE/PAYMENT BOND

Contractor mwst within fourteen {14] calendar days of being notified of award, turnish a
Porformance/Paymoent contalring all the provisions of the attached Porformance/Payment forms.

The Performance and Payment Bards ¢{"8onds”) must be in the amount o fane hundred percent (100%)
of the Contract value guarantecing to the Town the cempletion and perferaianee of the Work covered
in the Cantract as well as full psyment of all supptiers, laborars, or subcontractors employed pursuant
to thfs Profect{s). Each Sond must be wkh i Surety, which Is qualifted pursuant to Asticte C3.09, Surety
Qualifications:

Each Band must continue in efféct for one year after Final Complationand acreptance of the Wark with
fiablilty equal to one hundrad percent {1003} of the Contract value, or an addition3] k:ond must be
candilioned that Contractor will, upon natification hy Tawn, correct any defedlive or fauly work or
materials which appearwithln one year after Firal Completion of the Profect.

The Town rmust be listed as an Obligee.

e
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CA.0t  SITEINVE

Fussuant to the requirements of Section 255.05{1){3), Flortda Statutes, as may be amerded [ram time
to Ume, Cenlracter rust ensure Lhal the bord(s) referenced above must be tecdrded in the public
recards ang pravide Town with evidenca of such recording.

Alterrote Form of Secutity:

In ileu of the Bords, Cantractar may furnish alternate forms of security, which may be in the tarm of
rash, money crder, cectitied check, cashier's check, or an uncenditional fatter of credit. Such atternate
forms of security will Ee subject 2o the prior apgreval of Town and for same purpose and will be subject
lethe same eandilions ss those applicakle abovegnd s¥ill be held by Town far ane year after completion
and acceptance of the Work,

G306 SURETY QUALIFICATIONS

Each required Bond nusst be executed by @ surety company af reccgnized standing, aushacized to do
business in the State of Florida as surety, having a resident agent inthe State of Florlda and having tieen
I dusinesswith a recurd of sueeessful continuaus cperation fac =t least five {5} years.

The Surety must hold a currant certificate af authority 25 aicceptable surety on federal bonds in
accordence with United States Bepartment of fecasury Greutar 570, Current Ravistons, If the amount of
the Bend exceads Lhe undenvriting limitation set forth in the drcular, in ordar to qualify, the net
retention ofithe Surety must aot exceed the underwriting imitation in the circuar, and the excess risks
must b2 protectad by colnsurance, relasurance, or other metkeds In accordanca with Treasury Greular
297, ravised September 1, 1978 {31 DFR Section 223.10, Secticn 223.111). Further, the Surety must
pravide Tawn with evidence satisfactery to Town, that such excess risk has been protected in an
acceptableimanner.

The Town will accept 2 surety bond from a company with a rating of “B4” or better and a FinzncialSize
Cztegary of “Class 11", provided, howeer, that if any surety compary appears on the watchlist that |s
published quarterly by Intercarn of Liw Office of the Florida Insurance Commissianer, the Towen will
revizesisnd either ccept ar reject the surety company based an the finandial information gvzilable to
the Town, A surety campany that is rejected by the Town may be substituted by the Bidder with 2 surety
company acceptable to the Town, only if the 3id amount does not increase.

SITE ISSUES

e e

-STHGATION A ND REPRESENTATION

It i< the responsibliity of the Contractor to salisfyitself as to the natute and location(s) of the Work prier
to cemmencementofWark an the site, theigeneral and local conditions, particularly those beasing upon
svailability of Instaflation, transportation, disposal, handlingland storage of maledals, and alt other
miatterswhich tan [n arry way affect the Work ar the coit thareof undar the Contract Decurments.

Waork siteds] may have exssting utilities, such as, but nat imited to, irigation, phone, water, and sewer,
CATV, traffic sigaals, efectrical, and stamm sewer. Known ulllitics aad struclures adjacent lo or
encountered In tie Workiwill be shown on the Orawings. The locations shown are taken fram existing
recards and the best infarmation avaltable fram existing plans ard uthity investigations; however, It s
expected that there may bo scome diserepancies aid emissions in Lhe locations and guantities of utifiti=s
and struclur as shown. Thase shown are for thelconvenience of theCanteactaronly, 2nd no resgonsibility
i5 assumed by the Town Tor thelr accurscy or completenass. No request for additional compensationor
Contraciitime resuitlng frony encountering ullities not shawvn wili be considered.

1t is the responsibility of the Cantractorte verify the locaticn of all such utilities, strectures, etc., by hand

excavation or other appropriate measures before performing any Work. The Contactor must call

Sunshine State One Ca¥l of Florlda, tee., ant! other appropriate agendies, as applicable, prior ta the

commencement of any excavaiion ar digging to determirze the lotations of existing uthities prior to the
20
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commencement af any Work. The Contractor is responsible for any and ali claims resulting fram the
damage cawsed to any utilties, identified or not,

Shiould the Conlractor identify any utilities, struclures, atc., which will or may be ercountered during
the perfornrdnee of the Wark, the Town must be consulted [mmediately In arder for a decision to be
made cn the potentla! relotation or ather action(s) to be taken as trelatesta the weork.

Should the Tewn direct the Contractor to relocate any wtilities thatwould be impacted by any Wark than
the Town will compensate the Contractor for sudh relocation in accordance with the Change Order
pravisions of the Contract.

The Cantractor will not purposelully disrupt or discornect any type of utillty whatsoewver without first
obtaining the prior wiitten approval of the Town or applicable utility owner. Requasts far any
disconnection, including those required of otfver utilities must be fn writing sndecelved by the Town at
{east seventy-twa {72) howrs prior to the time of the reguasted interruption, The Town may requira that
tha Contractor notily, in writing, any peoperty owners to be impacted by service interrupticns to their
utllitfes,

Any {ziture by the Contractar to famitiarize itself with any utifities that may fmgact the perfarmance of
the Workw il not refieve Centractor from resgonsibRity for properly estimating the difficulty or cost of
pesforming the Work andavilf not entitle the Contractor to any additicnal compensation.

C202 METHQD QF PERFORMINGTHE WQRK

The apparent silence of the Contract Docurrents as 1o any detail, or e apparent omission from them
ofa detailed description cancerning any Work to be done and materials to be furnishad, will b= regarded
95 meaning that only the best general practice Is to peevall and that only material and werkmanship of
the best quality ts ta he ssed, and interpratation of the Cantract Documents will ke made upon that
basls,

The Contractor must comply with the manufactorer's requirements for the handling, delivery and
storage of all equipment and materfals. Contractor must inspect all equlpment and materials
immediately prior to installation and must pot install any damaged or defeclive ilems.

Contractormust comiplywith the manufacturec’s applicable insteuctions and recommendations for the
performance of the Work, to Lthe extent that thése instrections and recommendatlons are more explicit
or mora siring ent than requirements indicated in the Contract Decuments.

Tne Contractor must famiHarize itself with normal Town operations where the Workis to be performed
so thai it can conduct the Wark in the hest possible manner to the complete satisTaction of the Project

Manager.

The Wark Lo be perfanmed must beadarte In such 3 manner 5o as ot to leterfore with the pormal Town
operations. The manner in which the Work is performed will ba suhject to the appraval of the Project
Manager, whom, If nccessary, will have the authority to require changes |n the manner in which the
Work is performed. Thare must be no obstruction of Town services without the priar written appraval
of the Project Maaager. All requests for such interruption or obstruction must be given in writing to the
Praject Manager Lwenty-four {24) hours In agvance of tha interruption of Town efarations.

If the Praject Manager or Consuttant reasanabiy determinesthe rate of pragress of the Warkis nat such
a5 to cnsure Its completion within the designated completlon time, or if, In the oplnlon of the Praject
Manager, the Contractor is not proceeding with the Work diligently or expeditiously or is not performing
2lt or eny part of the Work according tothe Praject schedule aceepted by or determined bythe Project
Maitages, the Praject Manager will haveahe right 1o order the Contractor to do either or both of the
following: (1) inprove its work force; and/or {2) imprave its performance in accardance with the
schedule to ensure completion of the Project within the specificd time. The Contractor sust
T
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Immediately comply with such orders at no addilons! cast Lo the Town. (3) The Town st its scle option
may also have Werk performied by a third-party comtractor and deduct such cost fram any maonies due
the Contractor,

Where materials are Lransported in the performance of the Work, vehicles mist not be loaded beyand
Lhe: capacily rzcammended by the vehicle mznufzcturar or permitted by Federal, State, or local [3wl(s).
\Vhen it is ne£essary to cress curblng or sidewalks, protecticn zgalnst damage must be provided by the
Contractor 3tvd any damaged curling drainage,ygrass aress, Sdewalks or other areas must be repaired
zt the expense of the Cantractor to the satisfaction of the ProiectiManager.

Coatractoris respansible 10 control dust and prevent It from becomlng a publie nuisancs or causing off-
slie damage. Conlracter must take all necessary znd prudent measure to cantrol dust,

Deparding on the naturs af the Werk the Praject Manager may require 3 staging pianbe subniltted to
3and approved by the Froject Manager prior Lo tihe starl of construelion and issuance of Lha Notice to
Proceed, Such slaging plan must bereviced and resubmistad as recessary during construction.

€402 DIEFERING SITE CONDITIONS

1n the event that durlng the coutse of the Workon a Praject the Cunlractar encounters subsurizce or
concealed conditions at the Praject site which differ materially fram these shown in the Contsact
Dacuments, and fron those orifinarily encountered and generally recognized as Inherent In work of the
character catled for in the Contracl Docursents, Conlzactor, withoul disturbing the conditions and
before perfarming any Wark affected by such conditions, must, within twenty-four {24} hours of its
discavery, notify thaiProject Manager and/cr Consultant in writlng ¢f the oxisteace of the aforesaid
conditions. Projoct Manager or the Consullant must, within two (2§ business duys after receipl of
Contratior'sweliten notice, tnvizstizate the site canditions identified by Contractor. I, in the sale opinion
af Proiect Manager or the Consuitant, the conditicns do materially so differ argd cause an inrease or
decrease in Contracloe's cosl of, or the ticee reguiredifor, the parformance of any part ot the Wark,
whether aor not charged as a result af tha conditions, Project Manager or Consuttant will recommend an
equitable adjusiment to cost of the Work or the time to complate Lhe Work, or both. If the Project
Manager and Contraclor czmnot agree on an adjustment in the Cortract Price and/or Contract Time, the
adjustment will be refsrred ta the Town's Pracurement Manager for delenvination. Should the Tewr's
Precurement Panager determine that the conditions of the Projecd site are not <0 materially different
10 justifyn change n the terms of the Cenlract Docurments, the Fracuremant Manager will sa notify the
Project Managar, Consultant, and Contractor in writing, statlng the reasans, sndsuch deteemination will
te finaf and binding upon the partes hereto.

No request by Cantracior {ar an equitable adjustment ta the Contract Documenis under this provision
will be allzwed untess Contractar hasgivenwritien notice in strict accordance with the prewisions of this
Articte. No reguest for an equltable adjusiment or change to the Canlracl Price or Contract Tima far
differing site conditfons willbe allowed if mzde aftar the date certifiad by Constltant or Project Manzger
as the date o substantiat completion.

C4.04 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC

The Contrarior must cantinuously maintain zdsqusts: protection of alt its Warktrom atl losses or damage
and must pratect public and private property, and utilities from injury or less arlsing In connecilon with
the Work, and take sl accessary psecautions Lo prevenl accidents, injusiss, of damaga to persons af
properly an or neas the Werk.

Contracter ts solely resporsible to restore all 3reas inrpacted by the Work, Including bul not iimited to
swaleareds, existlng structures, drivivays and appraaches, |ndscaping, dralnage, znd lighting to pee-
existing conditions to the satisfaction of the Project Manager.
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C4.05 CONTRACTOR'S RESP-ONSIOILITY FOR UTILITY PROPERTIES AND SERVICE
Where Lhe Conlractar’s opeeations could causa damage or incanvenience to telephone, fiber optic,
television, electitcal gower, oll, gas, water, sewer, o [rrigation systams, the Contraclor st makeslt
arran gements necessary for 1he protection of these utilities and services or any nther known uatifities.

Naotity all utility companies that are attected by the construction aperation at least forty-elght {48) hours
in advance. Under no clrcumstance expose anyautlity withoul firsl chilaining permission from the
appropriate agency. Onee permission has been granted, jocate, expose, and provide temporary suppart
far oll existing undecground utifities and vtllity poias whera necessary.

The Contractar and its Subcortractorswill be solely and directly respansible to the owner and aperatars
of such properties for any danmage, injury, expense, loss, inconvenlence, delay, sults, actions, or datms
of any character brought betause of any injurizs or damage which may result fram ihe constroctian
operatians under the Contract Documents,

Neither the Town noriis of Ticess or apents will bé responstble to Lhe Comeactar for damages as 3 result
af the Contractar's {3ilure ta protect praperiy encountered in the Weork,

In the event of Interruption to damestic water, sower, storm draln, or other utility survicessas a racult af
aceidental brezkage due to coastruction operations, Cantractar must pramiptly notify the owner, any
required regulatory authorsity, and the Project Manager. Coopérate with sald authorlty in restoration of
servite as promptly as possible and bear albcosts of repair and any required interim measures to ensure
safety. In no event will internuption ofany utility service be allowed umtess granted by the owner of the
utibity.

In the event water sarvice lines that interfera with trenching are ercavntered, the Conkractor may, by
olitainlng prlor approval of ke watar utllity, cut L sarvice, dip through, and restore the service with
similsr and equal materiats at tha Contractor’s expensea and as appraved by the Project Manager.

Replace, with matesial spproved by the Project Manager or Consultaat, at Contractor’s expense, any
and all other laterals, existing wtilitles or structures remavedior demaged during construction, unless
atherwisa provided for in the Cantragt Roguments and asyappeoved by the Project Manager or
Consultant,

Replace with material approved hy the Project Managec ar Consultant, st Contractor’s expense, any
existing utilitles damaged during the Work.

C4.05 ACCESSTO WATER AND UTIITIES
The Contractor is fespensible for providing all weater and power required for the performance of the
Work, including the use of a generator. The wse of a generalor miay be subject to the prior approval of
the Town's rapresentativa sheuld the Waork be in a primarily residential n2ighborhood, Electrical power
required during construction shall be Instaled By a qualificd electrical contraclor approvad by the
Project Managar.

The Town may &t its sole disceetion provide accessto Towvn utifities of water should such be avallable at
the Work site. Hewever, the Conlracler is rexpansible ta ascertain the focalion andaccessibility of any
utilities =nel potable water sources necesssey to perform the Work.

€407 COORDINATION OF THE WORK
Pricr to the commencement af the Wark, the Project Manager will make sveryeffart, based on availahte
information, to notify the Contractor of any ongaing or scheduled project{s) that wiil be ongoing or
commence during the Warkion a Projed that may require coordination. The Contractor will be solely
responsible for cocardinatipg the Wark with any ather prafect{s} to minimize any potential adverse
Impact. Contractor will not be entitted to any days of defay for failure to properly coordinate the ‘Wark.

i3
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The Project Manzgsr may assist the Contractar in coordinating the Work. However, any such assistance,
or lack thereof will not form the basls for 2ny claim foc dolay or Increased cost,

if any part of Contractor's Waork depends for praper execution ar results upan the waork of any other
persons, Cantractor must inspect and promptly cepart to Projzct Manager any defecis n such workthat
render it ensultable for sueh proper execution and resulls, Contraclor’s failure to so inspect and repert
will censtitute 2n acceptance of the other persan's work zs fit #nd propar for the reception af
Cortractor's Wark, except 35 to defecis which may develop In other cantractar's work after the
execution of Contracelor’s Work.

Contractor must canduct its operatians and ta%e il raasonabie steps to coardinate the prosecution of
the Work 50 as to create no Interference or Impsct on any oLher contractor on the site, Should stuch
interferenze or impact veewr, Contesclor wlll ba Hable Lo the alfected conlractor for ifie cost of such
interferance or impact.

To ensure the proper execetion of subsequent Wodx, Contsactor must inspeat the Work already n place
and st al once reporl to Project Manager any discrepancy betvieen the executed Work sind the
requirements of the Contrzat Documents.

€4.08 ACCESS TQ THE PROJECT SITE[S}

Twrwn will provida the lands upon which the Wark is ta b performed, rights-cf-way and easements for
aceess thereto =nif such ather lands as are designatad by Town for the use of Contraciar,

Contraclor must provide, at Contrattor’s own expense and withoul llability to Lhe Towva, any additional
land and sccess thereto that may be required for temporary construction faciiities, or for starage of
materials. €Contractor must furrish ta tha Tewn copiss of written permission obtained by Cantractor
frap the owners of such facifities.

C4.09 CLEANINGUP; TOWN'SRIGHT TG CLEAN UPR

Contractor must at il times keeptthe Work sitels) free from accumulation of excess materials, waste
materials or rubblsh taused by itstoporations, Atithe completion of Work at a work site(s), Contracler
musi remove all its excess materials, waste materizls and rubbish from and =bout the Project(s) as welt
25 ary tools, equipment, machinery and surplus mizterials or supplies. IF Contracter &lEs Lo clear up
durlng the perfommance of the Work or at Lhe completion of the Waork, Town may do so. and Lhe cost
incurred will be charged ta the Cantraciar. Any combustible vaste materials mustihe removed trom tha
wark site{s} at the end of each day,

Should the Contractor Icave any cpen trenches at any time that Work isnot being performed, the Towan
may have the open trenches covered and deduct any cost incurred from any ouistanding payments due
ar @ beceme due to the Contractor. The Town may aiso Invoice the Cantractor for all costsincureed In
mitigating any apen trenchos.

C4.10 SANITARY PROV!S)OHS
The' Contractor must provide on-site all necessary toliet cenvenfences, secluded from public
obsevatlon, for use of all personnel on the Wark, whelher or rot in its employ. Conlractor must be kept
in a clean srd senitaryicondition and must camply!wish the requirements and regu'atians af tha pubfic
authorities having jurisdictian. Contractor must commit no public nulsance. Sanltary faclilties must de
removed by the Contracter at |Ls dwm expense upen complelion of the: Work, and ihe premises must b
lefticean.

C4.11 MAINTENANCE GFTRAFFIC
Malntenanceof Traffie (*MOT*} musl ba peiformzdinaccordance with ihe applicable Depariment index
Mubers {500 Series) and as furtheristated herain. The maneal on Unifarm Trattic Cantrol Devisss tor
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Streets and Highways {U.S. Department of Transportation, FHWA), must be foltowed in Lhe design,
application, lnstallation, nsalntenarce and removal of all traffic control devices, warning devices and
barriers necassary to protect the public and workmen from hazards with 1he Project limits. Pedestrian
and vehlcular traille must be mainlained and protected at ali tinies.

Prior o commencement of the Work Cantractar must provide the Project Manager the proposed MOT
plan for review, The Praject Manager may cequire revisions to the proposed MOT plan. The MOT plan
must be updated by Ue Contraclor every two weeks.

Failure by the Canftractario comply with the Maintenance of Traffic requirements will rasull in the Town
Issulng a stop work order until carractive aclicn is taken. Tha Contractar will not be entitled to any
zdditional time resulting in any delaysidue to issuance of 2 stop work order.

C4.12 WORK N STREET, HIGHWAY, & OTHER RIGHTS OF-WAY
Excavation, grading, fil, starm drainage, pavingand any other construction or Instaifiations In rights-of -
way of streets, ighways, public carrief lines, ulllity lines eilher aerigl, surface, ar subsurface, etc., must
be done in accardance with requirements of the Contract Documents or, it not mentioned, mustbe
restored to thueir original condition orivetter. Al Work performed 15 sulyjectio the approval of the Project
Manager.

cs SAFETY ISSUES

C5.01 SAFETY PRECAUTIONS
Cantractor is solely responsible for Initiating, malntaining, and supervising all safety precautions and
programs [n connectlorwith the Woek. Contractar must lake all necessary precautiops for the safety af,
and must provide the necessary protection ta prevent danyage, injury, or joss to:

1. All employeas cmthe Prajecl site and other parsons who eray be affected therehy;

2. All the Work and all materials or aquipment to be incorporated therein, whether in storage on
or off the Project site; and

3, Other property at the Project site or adjacent thereto, including traes, shrubs, fawns, walks,
pavements, roadways, structures, and utilities not desigaated for removal, rolocation, or
replacemoent in the course of consleuction,

The Cantractor must take all necessary precautions for the safety of employees in the performance of
the Warkion, about or adjacent to the promises, and must comply with allapplitable provisions of
Federal, State yand lacal laws, including, but not limited to the requirements of the Occupational Safety
and Health Act of 1970, and amieadments thereto, Lo provent accidents or injury L0 persons on, about
or adjacent 16 the premises whera theyWark is baing performed. Contractor misst notify owners of
adjatent property and utilities when prosecution of the Work may affect them.

The Contractor must comply vaith the OSIHA “Federal Right to Know™ Regutation, 29 CFR 1910, 1915,
1517, 1918, and 1928, regarding informing employees ¢f toxic substznces in the workplace, providing
training, and energency protedures,

Centractor must adhere to applicable environmengal protectian guidelines for the duration of the Wark-
The Cantracior must comply with all codes; ordinances, rules, orders, and other legal requirements of
public authorities {Including OSHA, EPA DERM, the wan, Miami-Dade County, State of Florida), which
bear on the perfarmancexf the Work:

All open teenches or hales must be properiy marked and barrlcaded 1o assure the safety of both
vehlcular and pedestrian traffic. No open trenchesar holesare ta be left open during nighttima ar non-
working hours withotst the prior weitten approval of the Project Manager.
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The Contraclor must provide Such equipment and facilllies as are necessary of requlred, in the case of
accidents, for firstaid service to persnn wha may be injured during the Project{s] duratian.

Contractor's dutles and responsitilities for the safety and protection of the Work must coniinue untit
such time as all the compietion of the Contract,

£5.02 TRENCHSAFETY ACT
Pursuant to Chapter 90-96 [CS/58 2626), Laws of Horidz, "Trench Safety Act”, any person submétting
a Bid is required to comply with the requirements of the FLORIDA TRENCH SAFETY ACT {9056, LAWS
OF FLORIDA), Where & Praject requines trenching the Cantractar must complete the Trenzh Safety
Act Form {"Fony™} and retum the form 1o the Projett Manager before commencing 3ny Work. Fallure to
submit s3id Forme will result in the Contractor not being able Lo proceed with the Werk and petentlally
be Indefault of its Contract.

Anyeostsidentified on the Form arenot a pay item, The purpose of this Torm is to gather information
on the costs associated with trench safety measutes and to enswe that the Bidder has considered
these costs and lacluded them in fts Bid prices. Fallure to complete this form:may resilt in the Bid
being daclared nor-responsive.

€503 MATERINLSAFETY DATA SHEETS
in compliznce with Chapter 442, Flarlda Statutes; any toxic substance listed in Section 38F-43,03 af the
florida AdmhusuatrveCnde delivered as & part of the Project must beaccompartied bya Materiat Safety
Data Sheet {MSDSY which must he obtained from the manutacturer. The MSDS must include the
feflowing information:

L
2

The chemical rame and the common-name of the substance.

The hazards or other risks in the usa of the substance, including:

a. Thepotentialfor fire, expiosion; corrosion, and reactien;

b The known acule ard dronic health effétt of rdsks from exposure, Including the medicat
condittens which are generally recognized as being aggravated by exposura to the
Substance; and )

c. The primary rautes of eniry and sympums of averexposiire.

The proper precautions, handling practices, necessary persanal protertiva equipment, and

other safety precautlons In the use of or cxposure 10 the substances, including Jppropriate

emergency treatment In cese of overexposura

The emergency procedura fOr spils, fite, dispasal, and first aid.

A €escription In lay 2erms of the known specHlc gotentlal health risks posed by the substance

intended to alert any person reading this infarmation.

The: vear and month, it available, that the information was compiled and the name, addrass, and
cmetgencymicphone numberef the manufacturer rcsponslb‘efor preparing the Information.

(% PLANS, DOCUMENTS & RECORDS

£6.01

4 ¥

Contractor miust varily all dimenstons, quantilies and details shown arvany plans, pcuﬁca{lons of other

data receivad from Praject Manager 2nd musk natify the f’mject Manager of all efrors, amissians and
discrepancies found therein withia tiree {3) catendtar days of discovery, Contractor will not be 2towed
{0 buke ddvantage of any ercor, omission or discrépancy, us full instructions will be furriéhed to the
Project Manager. Cantractor wiil not be fable for damages resulting fram errars, omsséans, or
discrepancles-in the Contract Documents unfess Contractor recognized such ercor, omisslon of
discrepancy and knowingly failed to reporl i to Project Manager.
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C6.02 SHOP DRAWINGSAND SUBMITTALS
Contractor is required to submit shop drawings, sketches, sampies, or procuct data as required by the
Contract Docurments.

Conteactar is responsible to submit such documents or s2mples in 3 timely manner for review by the
Project Manager or Consultant. Shop Drawings are to be complete [n every detail 2nd dearly identify
any deviatin fram what is required by the Contract Documents. Itisthe responstility of the Contractor
ta submit sufficient Infarmation to allow the Project Manager and/for Consuftant to properly evaluate
and accept the submittal or shap drawing. Receipt of th= shop drawings ar submittals does not
canstitute aeeeptance

Incomplete or partial submittals will not be reviewed. All shop drawings for companents of a system
mus? be submitted together for them to be reviewed.

Where professional calculattons or cectilication of performarnce criteria of materials, systems, and or
equipmentare required, the Project Manager ar Consultant are entitled ta rely upon the accuracy and
completeness of such czlculations and certiflcations submitted by the Contractor. Caleutations, vehen
required, mustbe subrmilted ink neat clear and easy farmat to fallaw.

Contractor is solely responsible for the accuracy of afl shop drawings and submittals and any approval
by Project Manager will in nd way relieve Lhe Contractor fromsaid rezponsitility for full compliance with
the Contract Doouments.

€503 TOWN FURNISHED DRAWINGS, SUPPEEMENFAL DRAWINGS, AND INSTRUCTIONS

The Tawn, in {ls sale discretion, may furnish design drawings. It is the sole responsibility of the
Contractorto bring to the Immediate sttention of the Project Manager any discrepancies between the
drawings and existing corditions, excluding hidden or unforeseen conditions, discovered prior to
commencing and during the Wark, The Contractar js solefy responsible forverlfying the accuracy of the
drawlngs prior tacommenting Lhe Work ard is responsible for any errors or revisions oftha Wori, which
might hava been avoided by notifying the Town prior to commencement. This also applles to any
revisions or omissions lfentified by the Conleiclor, The Contractor must submit all requests for
information entitled Request for Information (RF}).

During the performance of the Work, should any emors, omissions, confflcts, ambigoltios, or
discrepancies be found in thedrawings andfor spedfictions, the Project Manager or the Consultant will
clarify in writings the intent of the drawings and the Contractor agrees to abide by the Project Manager's
Interpretation and perform the Work inaceordance with the decislant of the Project Manager. In such
event, the Contractor will be held ta have inchedad inits Contract Price the best materials suitable for
the purpase and methodsof construction,

The Contractar will have np basis for any csim for additionalicosts resulting from thair faifure to identify
any required revistans, omissians, of erfors, not identified In writing to the Project Manager priorto
commencing the Work.

The Project Mznager and Consultant has the right to approve and issue supplemental drawings and
instructjons setting forth written orders, Instructlons, or Interpretations, provided such Suppleaental
driavilngs or inxlructions involve no change in the Contriaet priee or this Contract time, unfess a Change
Osder isissued in accordance with the Contract Occuments.

£6.04 AS BUILT DPRAWINGS
During the Work, Contsactor must maintain recardsaf st deviations from the DBwings as approved by
the Project Manager or Consuliant and prepare two coples of As-Bulil Record Drawings showlng
correctly and accurately zll changes and dewiations made during canstruction to reBect the Work a5 it
was actuzlly constructed, It is the responsibility of the Caontractor 1o check the As-Bullt Drawings for
a7
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esrors and omissions geior to submittz] to the Tawn and to certify in wriling that the As-Buill Record
Dravings are correct and accurate, Including the actiml location of all intemal piping, electritalfsignal
conduits in ar below the concrete flocr. Indicate tha size, dapih, and vollagein each conduil,

Ta record actval construction, Contrastor must iegitly mark an-site structures and site Work as faflows:

1. Depthsof varlous elements of foundation in refation to fintsh first Aoer datum.

2. Al underground piping and dectwerk with elevatluns and dimensions and locations of valves,
pull boxek, etc. Changestin lecation. Herizantal anid vertica! lomations of wndergraund wilities
and appurtenances, referenced to permanent surface improvements. Actudl installed pipe
material, class, etc

3. Llocatlon of internal utilitias and appurienances concealrd in the construction, refecenced to

visible and accessible features of the structure. Aircocrditionlng ducts with loczstions of dompers,

access doors, fans andiother items needing periodic mainienance.

Field changes in dimensions and details.

Changes made by Prajecl Manager’s or Consultant’s wrilten instructions of by Change Order,

Eetails not an original Cantract Drawings-

Egulpaent, condult, elecirical panet locations.

FrojectManagzes’s or Consullant's schedule changes according 1o Contracior's records and shop

orawings.

I N

Specificatlons and Addenda: Leglbly mark cach section to record:

1. Manufzctorer, trade name, catalog number =ned Sugplier of e2ch praduel and item of equipment
actuslly Enstalted.
Z. Chauges made by Projoct Manager's or Consuktant's written instructions or by Change Grder.

Approved Shop Dravvings; Pravids record capias for each process, equipment, piping, eleetrical system,
and instruaentation system,

As bulit documents mustbe updaied monthly as a cordltion precedent to payment. A final sutvay signed
and szaled by a surveyos must be provided te the Toewn 2L niadditicnal cost, Including digital 1 {CAD ang
POF) verslons.

For constrietlon of new bulkding, or bulding =2dditions, fleld Impravements, and or roadway
improvaments as-Built drawings must be signediand sealed by a Florida Licensed Registered Land
Surveyor,

C605 RECORDISET
Contractcr must maintain in a sale place one record copy ardione permitsel of the Contract Pozamrents,

inciuding,sbut not fimited to, 2l Rrawings, Specificaticns, amendments, Change Crders, RFIs, and Field
Diractives, as well asall wrltten Interpretations and clarifications [ssued by the Project Manager, in Aocit
asder and anrotated to show all changes made during construction. The record docunwents must be
continuausly updated by Cantractar thraughout the prasecution of the Wark to accurately reflect al
field changes that are made lo adapt the Work te fleld conditions, changes resufting from Change
Orders, Canstruction Change Directives, ard Field Direclives as well as all written linterpretations and
charfiicstions, and 2l concealed and buried instsliations of piping, conduilt, and utility services.
Conlrector must certify Lhe acchiracy of the updated record documents, The record decuments must be
ctean, ard all chenges, carreciions and dimensions must be given in a neat and |=gible manrer in zed.
Upan Einal Completion and as a condition precedent to Cantractors’s entitiement te finat payment, the
Recaord Set must ba delivered to the Project Manager by thie Cantrscter. The Record Set of Drawing must
be suhmitted ir both hard ¢opy and as electranic plot fies.
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€7

€606 ACCESS, REVIEW AND RELEASE OF RECORDS

Towns will have the fight to inspect and copy, at Town's expense, tise books, records, and aceaunts of
Contractor which relate in any way to the Cantract. The Contractor agsees to maintain an accounting
systemathat provides for accopnting records that are supposted with adequate documentation and
aduquale pracaduores for delermininyg allovwable costs.

€A.06L1) Public Recard's

Bidder affimns, by virtue f bidding, that 1is Bid ks a publlc rocord, and the public will haye aceess to all
documants and informatinn pertaining to the bid anid the selicitation, subject to the provisions of
Chapter 119, Florida Statutes, Ridder acknowfedges that the Tawn may provide public 3ccess to or
provida copies of alidocuments suhject to disclasure under applicable law. If tha Praject is fundad by
grants, either partially or fully, records will be made available to the grantfng agency In accerdance with
Lhat 2gency's requirements, when necessary.

Bidder is responsible for caiming applicable exempiions to distiosure as previded by Chapter 119,

Florita Statules, In Its 8id by identifylng the materdals to baprotected and provlding a reason or why
stigh exclusion from publfjc disclasure is necessary and tegal.

€6.06(1l) Retention and Transfer of Public Recerds

Upon terminatiombyy the Towin or final complatian of tha Caniract the Contractor musk, in accardance
with Section 119.0701 ofsthe Florida Statutes, transfec te the Town, at no cest, 3ll publicirecordsyin
possession of the Conlraclar and destroy any duplitate public racords thal are exempl or confidential
and exempt feom public records disclosure requirements, All public record stored lectonicatly must ba
provided In ,pdf format or another farmat acceptable Lo the Town. Any payments due the Contractor
will not ba reade until the Town receives the public records. Faflure torefumn such documents will result

in the documents boing subject Chapler 213 ofthe Florida Statutes

The Contractor must comply with the applicable provisions of Chapter 119, Florida Sfatutes and Town
will have the right to immediately terminate this Conteact for the refusal by the Contractor to comply
wiith Chapler 319, Florida Statutes. The Contractor nawst rolain all ather records assaciated with this
Contract for a pertad of five {5} years fram the date of termination.

Should the Contractor have any questions related to the application of Chapter
119, Floricla Statutas, to the Contractor's duty to provide public records relating
to this Contract, contact the Town'’s custodian of public records at the Office of
the Town Clerk 6602 Maln Street, Miami Lakes, Florida 33014 either in writing

to by telephone at (305) 364-6100 or clerk@mlamilakes-fl.eov.
CONTRACTOR RESPONSIBILITIES

C7.01 LABOR AND MATERIALS

Unless atherwise providedihesein, Contractar must Prcvid sand pay for all materials, labar, water, toals,
equipment, figit, power, transportation and gthér facilities and. senices necessary for the propar
exucution and completion of the Work. All materials must be nevy unfess olberwise specified in Lhe
Contract Dacuments.

The Contractor will provide compeloent, suitably qualified personnel to lay aut the work and perform
construction as required By the Contract Documents. He wil at =l times maintain good discipling and
order ot the site.
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C2.01(t) Minimof Disturtance
All Work done by the Contracter, or any Subcontractar must be dane with minima? disturbance to the
residents of the Town. The noise level must be kept at reasonable [evets. All Contraciar personnet and
Subcontractors must demonstrate and mzintain a courteous ard respansitie demeanor toward 2!
persans whife condurting business in the Tawn. The Tawn resarves the right ta require the Contractor
to permanensly remave personnel fram Work ueder the Contract thal fall to comply with the
requirentenis of this seclion.

€7.02 VEHICLES AND EQUIPMENT
Contractor must have an haag at al times clean and in good worklng order saeh vehicles, rachinery,
toals, accessosies, and othor lorms aecessary to pacform the Wavk under this Contract. The Tawn may
require ke regair or replacement of equripment as reasonably necessary,

C€7.03 SUPERVISION OF THE WORK

Contractor Is responsibie for all Frojed! mensgement, including any and ali subcontracts nscessary {0
ensure that the Work is performad in accordaace with the Contract. Profect Management Includes, but
15 not imited to: obtalnlag blds frem subcontractars and suppliers; cooedinating the securing of =l
permils; obtaining licanses and inspactions; ensuring that subcontractors comply with the reguirements
of the Cantract; performing the Wark in 3ccordance with the Contract to the satisfactUen of the Projact
Manzger; payirg atl subcontractors; obiaining releasaof liens/laims fees; and abtsining temparary and
final Certificatesof Occupancy ar Campletian, as applicable.

Contsacter must have a competent English-speaking supcrvisur {"Supervisor”) who will represent. ttie
Contractor In the feld and all directions glven to the Supervisor will be as binding as if Ziven ta
Conteactor. Contractor wiil provide properly licersed persannet whene such persoansf are required by
anytrute, regulations, or taw, Contractar and the Supervisor will give effidentiand sufflefant superdision
to the Work, uslg helr bsest skill ahid atlention to ensure the Warl is performed in accardance with the
Contract Becuments. ’

The Fraject Wanager and the Conteactor 3s necessary durlng the course of the Wark 1o reviaw asd agre=
upon the Woark performed snd outstanding issues. The Cantractor must publish, keep, and distribute
minuies and any commants thereo ot eachisuch meeting.

€706 TOWNLICENSES, PERMITS AND FEES
In accordanee with Lhe Public Bid Dizclosure Act, 218.8D, Floridz Ststutes, each iicence, peemit, or fee
thz Caniractor will have to pay the Town belare or during the Wark or the percentage method or uall
method afalificenses, permits andiees required by the Town and payable to the Town by virtue of the
Work as part of theCantracl are as follows:

1, Conteactor must have and maintain duringithe term of this Contract afl oppropriate Town
licenses, Fees farwhich must be pald in full ln accordanceveltbh the Town's Fee stroctura far such
icensies, TRERE WILL NOT BE ANY PERCENTASE AEDUCTION CR WAIVING OF TOWN LICENSE
FEES.

2. Curing the perfarmance of this Contract Lhere may be timessvhan Lhe Contractior wili be reguired
to obtain a Toven garriit for such Work. it is the respansitslity of the Contractar to ensure that
he has the appropriaze Tewn permits ta perform such werk as m3y tecome necessary during
the performance of the Work. Any fees related Lo Tovn required permits in eannactian with this
Conltract will be th= responsibifity of the Contractar and will be reimbisrsed by the Town.

Licenses, permits, and fees that may be required 5y Couniy, State or Feder af entlles are not Included In
the aborealist,
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C7.05 TAXES
Contractar must pay all applicabla sales, cansumer, use, and other taxes requiced by law. Contractoris
responsthie for revicwing the pertinent state statutes Involving slate taxes and complying wilh il
reéguirements.

Cantractorshaflinclude 3l sales 3nd ather taxes for which it fsflable in itsiid price.

€706 REMOVAL OF UNSATISFACTORY PERSONNEL
Cantractor moyst at all times enforce strict discipline and good order 2mong its employeas and
subcontractors at the Project(s) site{s) and must not emptoy on any Work any unflt peesen or 2nyone
not skilled in the Wark o vwhich they are assigned.

The Town may make written request to the Conteactor for the prompy removal and reglacentent of any
persannel eripleyed or retatried by the Contractor, ar any ar Subsantracter engaged by the Contractor
to provide end perform services or Work pursuant to the requirements of the Contract Bocuments: The
Contracter musl respondio Lhe Tovinwilhin five {S) calendar days of receipt of such request with either
the removal and replacement of such personnel orwritten justitication as to why that may not oceur.
The Town will make ke final determination as Lo the removal of uasatisfactory porsonncl from the
Work. The Contractar agrees that the removal of any of such individual{s) does nct require the
terntinatlon or demption of s3id individual(s).

C7.07 COMPLIANCE WITH APPLICABLE LAWS
The Contractor must comply with the most recent editions end requirements of all applicable laws, rute,
regulations, codes, and ordinancesof the Fedecal povizrnment, the State of Florida, Miam]-Bade County,
and the Town,

C7.08 NONDISCRIMINATION, TQUAL EMPLOYMENT OPEORTUNITY, AND AMERICANS WiTl- DISABILITIES
ACT

Contractor will not unfawfully discriminate agalnst any person, will provide equal opportunities for
emplaymenl, and comply with all applicable provisions of the Americans wilh Disabilitizs Azt In its
performance of the Work under the Contast. Centractar wilt camply with all applicable federal, State of
Florida, Miamit-Dade County, and Town rules regulations, 13ws, and ordInasce 35 applicable,

7.0 RELEASE OF LIENS/SUBCONTR ACTOR'S STATEMENT OF SATISFACTION

The Cantractor varrants.and guarantees that Ltle to all Work, materials and equipment covered by 3n
Invoice, whether incorporated in the Praject or nat, will pass to the Town upon the receipt of payment
by the Contractor, trec. and ctear of all liens, cfaims, security interests or encumbrances and that no
Work, matesials or equipment will have been acquired by the Contracler or by any other pescon
perfarming Work at the §it€ or furnishing materials and fquipment far the: Praject, subjeck ta an
agrecmant under which an interest thercin or an cncumbrance thereon k retained by the sciler or
othenyise impased by the Cantractor by a Subcantractor or supplier ar any olber interesied party.

The Contractor must, starting with the second (2*) Invoice, provide the Project Manager comptated
Partial o Final Releases of Uen/Subcontsactoe’s Statement of Salisfaction Form far the Praject. As an
aptian the Contrzetar may also submits A Consent of Surety if @ payment hond has been provided,
authoriing the release of paymant by the Surely.aFailure 1o submit sech documentation will result én
rejection of the |nvoice. The Cantractar must use the Tawn's {orms, which are avalfzble on the Tewn's

website,
Conditional Release of Lians are not accepted by the Town,
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All rr*anwia!s musl be F.O.B. delweted dl’ld Included in the cost af the Work. The Contracter is solely
respansibte for the purchase, delivery, off-toading and instaliatlon of ail cquipment and material{s}.
Contracter must make ol arrangement for delivery. Contractcs is lishle {or replazing and dzmaged
equipment of material(s) and fihing any snd all clzims with suppliers. All transportation must campty with
ali federal, the Department, Miami-Dade County, and Town rules and regulaticns.

Contractor is responsihle far the protection of all equipment and materlalfs} frorn adverse weather
conditions, damage, deterioration, ard theft until Lhe Work has Been accepled by the Town.

No maleriats will be stored on site withaut the prier written approval, using the apprepriate Town form,
by the Project Manager. The Town's Forms are:dvailable at the webslie address identificd in Articte
€301,

C?7.31 E-VERIFY
The Conteactor shall utilize the U.S. Giepartement of Hameland Secueity’s E-Verify sysiem to varily the
cmployment oligiRlilly of 2l naw employeses hiced by 4he Contractar during the term of the Cortrzct and
shall expresshy require any Subcantractars pertorming work or praviding services purswant to the
Contract to llkewise utize the US. Dupartment of Homeland Security's E-Verify systemito verify ithe
employmeat eligibility of zll rew empioyees hired by the Subcantractor duriog theiContract term,

8 PAYMENT PROCESS

€8.01 COMPENSATION
Centractor can submit an invoice for payment for Wark ferfarmied once per nsonth for work conipleted
and accepiance by the Project Manager, Contra:ctor enay not involce more than once per exonth.

Cantractor must use the Town's Contracior Payment Application (“nvcice”) for all peyrmant requasts.
Failurata use the Invsice fores and full compiete the nzquiredinformation will delay payment. Payments
will not be nvade based on statements of accounts,

The hwolcc Fnrm i availab'n en the suwas websnte at

The Town will take action to pay, reject or make partial payment on 2n Involce In accordance with the
Floqida Local Governmen Frompt Payment Act. No payments will be due cr payable for Wark net
perfarmed ar matarizls rot fumished ar where the Wark has not been accepted by the Town. If there s
a dispute with regard to an invoice, the Town wilt pay the amount not in dispute and reject ihe remainder
that Is (0 dispute, Contraclor is responsible for psying its Subcantractors and suppliers in accordznce
with the Flasida Lozl Government Prompt Payment Act,

The Coriractor will be compensated based on atteal Work performed at the prices specified in the
Canizack.

The acceptanca of finak paymeny for a Praject canstitutes a waiver of 3ll claims by Contractor refated to
that Praject, extept those previously made in strict 2ccordance with the provislons of the Cortract and
Identifled by Contracter as unsetiled at the time of the zpplicatian for payment.

CB.02 ESTIMATED QUANTITIES
The stated quantities do aot reflect the sctualiquantities to be orderediond the Tawn has not established
any Mintmum quantities and noguaraniee ls expressed or impliad asto the {otal quantity of Wark tc be
issued to a Cantractor. The Town reserves the right, at its sole disceetion, to make 3djustment to the
number 2nd/or location of the Bitd items. The failure of the Town Lo arder any minimummigquantities doas
not (onn any basis for a claim by the Contrzctor for lost work or profits.
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C8.03 LINE-ITEM PRICING

Line-item pricing musl includa all ¢ests, both direct and indirect to perforn the Work except far thase
costs specifically igentified as reimbursable costs as stated in Article C8.06, ThisIncludes any incldental
costs associalad with the Work not specifically siated, i.e., the instaltation of drzinage may require
backtill and patching, whether permanent or temporary.

The Bid Form comams line- Rem prlces, and the llddens requlfgd to Bld onall fine Ilcms. Wherea Bldder

C8.04 LINE-fTEM QUANTETTES

The estimated quantities will be usad solely for bid cornparisan purposes for the Town ko determina the
lowestrespansive znd responsible Na guarantee s expressed orimplied as ta the total quantity of Work
to ke Issued to a Contractor.

CR.05 ADDITIONALLINE-ITEM PRICING
The Town reserves the right to request price quotes for 3dditional items not coatalned In the Inttiat
awzrd. Should the Town add any additional liretitems the Towa will do so through the Change Order

process.
C806 REIMBURSIBLE EXPENSES

Certain Project expenses may or will not be known 2t the time of swardtof a Project. The Town witl
reimburse Ure Contractor {or such costs, whieh Includes:

1. Permits
2. Pollee Offlcer costs vihen not provided by the Town
3. WASDIfees

4, DE[MMees
Wihare a permit ar Lhe Tawe reguires the Contractor Lo use a police officer(s) during the perfonmance
of the Work the Town will make every effortta furnish police officers at no cost to the Conteactor, Whiere
the Town is not able to provide the required pollce officers the Towr will reimburse the Contractor
baszd on the actual cast to the Contractor 7rd the cost is ot indude in the unit price per item. To be
reimbursed the Contractor must submit a copy of dotumeniation substantiating both the cost as well
as proaf of payment.

Contractor will only be reimbursed for the actual direct cost, without any mark-up.
(807 PARTIAL PAYMENTS

C8.07(1) General
The Englnear will make pariial paynients on monthly estimates based on the amount of work that the
Contractortcompletes during the month {including delivery of certain maierials, as specified herein
betow}. The Engineer will moke approximate monthly payments, and the Department will correct all
partial estimates and paymenisin Lhe subsequent estimrates and in Lhe final estimate and paymenl

The Departmant will base the amount of such payments on the totat value oftthe work that the
Contraclor has pesformed Lo the date of the estimste, based on the quantities completed and the
Contract prices, tess payments préviously made arid less any retainaga withheld.

fetalnage will not be withhetd untll the percent of Contract Time used exceeds 75%. From that time
forward, the Departenent wifl withhaold retainage of 18% of the amount due on Lhe currenl eslimale as
retainage when the percent of Contract Time used exceeds the pereent of Contratt amount eamed by
more than 15%.
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Contract amaunt is defined as the original Centract amaount adjusted by approved sepplemental
agraentents.

Reialnape will be datermniszed for each job on multiple job Contracis. The Departmant will rict zcceny
Securities, Centificates pf reposi, or [etters of tredit 35 3 replacement for retalnagesdapunts withheld
will not be released untll paymaat of the final estimate.

CB.07{i) Unsatisfoctory Payment Record

In aceardznee with Sections 255.05 and 337,16 of the Flonds §xau=1e5. and the rules of the Cepartment,
the Gepartnient moy disqualify the Contractor from bldding on future Department contracts if the
Canlractot's payment record in conrection with contract vrerk becomes unsatisfzctory.

CB.07{II1) Withholding Payment

(2} Withbeiding Payment for Dafective Work
If the Deparlment discocvers any deflective work orimsterial prior 10 th= final acceptance, cr if the
Departmant basa reasanable doubt as ta the integrity of any part of the compieted work prior to final
acceptance, then the Depactment will not altow payment for such defective or questioned wark untit
lhe Contrartor has remedied the defect acd removed any causes of dousbt.

{b) Withkolding Payment for Failure ta Comply

The Department will withhold progress payments from Lhe Contractor if ke fails to comptly with any or
all of the follewing within 60 daysafter beginning work

1. comply with and subimit required papenvork reiating to prevallieg wage
rate provlslorts, Equal Employment Opportunily, Ca-The-Job Traising, and
Affirmative Actian;

2. comply with the reguirement to all necessary Information, Including 2clual
payments ta DBEs, alf other subcantrzctors and majorisuppliers, thraugh
she Intesnet based Equal Oppartunity Reporting System;

3. coawply with or make a good faith effoit 10 ensure employment opporlunity
for minoritles and femsles in atcordance with the required conteset
provisions {ar Fedsral Aid Construction Cantracts, and

4, comply with or make a good falth effort te meet On-The-leb Training goals.

The Depariment will withhold progress payments untilthe Caontracter has satisfied the ahave eenditions.

R, 0iv} Releose of Retainage After Aceeptonce <

When the Contractor has furnished the Gepartment with @i ssbmittals required by the Contract, stech
35 Invokces, EEC reporls, malerials certifications, certification of rraterials procured, ebe, {excluding
Contractar's letter of acceptance of finat amaunt dee and Form 23-A refease) ant the Engineer has
determined that the measurement and computation of pay quantitios Is correct, the Depariment may
reduce the retalnape 10 $1,000 plus any amount that thee Departnient elecls Lo dedudt for defectiva wark
as provided in 8-5.3,

The Bepartment may deduct from payment estimatos any sums that the Cenlraclur owas to the
Department on any account. Where more than one projact or jobYse parste job number) isincludedin
the Contract, the Departmentyvill distzibute the reduced retainage as provided in the first parageaph of
this Subarticie to each separate projeci or job In the ratio that the Contract value of the work for the
partieular fobibears 1o the Wial Contract amoun).
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C8.07(v) Partial Payment for Defivery a f Certain Materials

fa) Generol
The Department will allow partial payments for new nraterials that will be permanently incorporated
fnto the project and ara stockplied In approved locatlons in 1he project vicinity. Stockpife materisls so
that they will riel be darnz2ged by the elements and in a manner that identifies the prajact an which they
areto ba used.
The following conditions apply to alt payments for stockpiled materials

1. There must he reasonable assurance that the stockplied materlal
will ba incorposaled into the specific prejecl on which partial
payment is made.

2. The stackalled material must be appraved as meeting applicable
specilications.

3. The total quantity fer which pactial payment ls made shalf aot
exceed the estimated total guantity required ta comptete the
project.

4, The Contractor shall furnish he Engineer with copies of certified
invelces to document the vslue of the materials received. The
amountof the partiat payment will Be detoraninéd frem involees for
ke material up to the unit price in the Contract.

5. Oelivery charges for materisls delivered to the jobske will be
Included in partial payments if properly documented.

6. Partial payments will not be made for materials which wore
stockptled prior iowaward of LheContract far a project.

C8.07{vi) Partial Payment Amacmts
The Tollowing partial payment restrictions apply:

1. PRarlizl payments less than $5,0GC for any one manth wiil not be
peocessed,

2. fartlal payments for steuctural steel and precast prestsessed jtemns
wilt not excesd 85% of the bid price for the item. Partial payments
far all other itoms will net excead 75% of tha bid price of the tem
in which the material jz 1o be uzed.

3. Partial payment w0l ot be madeifor aggrepate and base course
material rereivad after paviryg or base construction aperations
begin except when & construction sequence designated by the
Department requlres suspangon of paving and base censtraction
after the initial paving operations, parsial - payments will be
reipstated until the paving and hase construction resumes.

C8.07{ vii} Off Site Storoge

If the conditions af 9-5.,5.1 are satisfied, panial payments will be attowed for miaterials stockplled in
Ipprovet [0 state focations, Additlonally, partiat payments for materfals dockpiled in appraved out-al-
state locations will be allowed 1f the conditions.of 9-5.5.1 and the fallowing canditions are met:

1. Furnish the Department 3 Materials Bond siating the supplier
puaranteas to furnich tha material deseribed in the Contract ke the
Contractar and Depaitment. Under this bond, the Obligor shall he
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the material supplier and the Dhligess sha!l be the Centractor and
the Florlda Boparlaieat of Transportation, The tand siali be in the
full daflar smaunt of the bid price far the matarials describedin the

contract.. ‘
2. Tha fallowlng clauses must bo added to the construction Contract
hetween thz Contractor and the supgplier of the stockpiied

) materiols:

*Notwithisianding anylhing lo the rontrary, <suppliers will be lable to the Contractor and the Florida

Department of Transportition skou'd <supplies> default in the perforrnance of this apreement.”

" “Notwithstanding anytidng to the contrary, this agreerient, and the performance bond Issued pursuant

to this ag7eement, does nat aller, madify, or otherwise change the Contraclor's ‘obfigation 1o {tenish the
matesials described in this aareement to the Rorida Bepartment of Transpartation.™

<9

3. The agréement between the Contractor and the supplier of the
stockpited materials ntust indide provisions Lhal the supplier wiil
stare the materials and that such materials are the property of the
Contractor,

C8.87{vii) Certification of Paymeat 1o Subcontroctors

The term “subcontractor,” as used herein, intisdes persans or irms furnishing matenials or equigment
Incorporated into 1hewerkor stockptled fer which the Depariment has made partlal payment and firms
wodcmg under equipment-renial agreements. The Contraclor is required to pay ali subcontraciars far
satiskactory pedformanceat thairContracts before the Department will make a further progress{partial)
payment. The Contractor shall also rawrn all retalnage withheld 1o the subrontiactors within 3¢ days
after the suboontractor's work is safisfactarily complete, as determined by the Department. Prior ta
recelpt of any progress {partial] payment, the prime contractor shatl certify that aif subcentractors
having an interest In the Contraclwire pald for satisfactory periormance of their Contracts-and that the
retainage is returned to subcontractors within 30days after satistactory completion of the
subcontractor’s work. Provide this ceriffication in the farm d'e'slgnated by the Department.

Witkin 30 days of the Contraclor’s receipt of the final progress payment or any cther payments
thereafier, except the final payment, tha Contractarshall pay alt subconteactors and suppliers having an
interest Ia the Contract for a1k work competed and materials furnished. The Degartment will horior an
exteption te the sbove when ihe Contracter demansirates good.-tause for nol making any required
paymentind !urmshes wmten notification of any such good tause to beth the Pepattment and the
affected subconuattors ar suppliers within sald 30 day perlod.

The Cantractar shall indemnify and provide defense far the Department when ca!led upon Lo do_so for
all ciaims or swits against the Depactment, b\r third parties, pertatning © ‘Contractar payment or
perfonmance issues arising out of the Contract. ktis expressly understood that the monetary finsitation
i thiz extent of theindemsication shall ba the spproved Contracl amount, which shalk be the orlgleat
Contract amount 35 may he Foreased by subsequent Supplemiental Agreemants.

CONTRACTOR MODIFICATIONS & DISPUTE PROCESS

€001 FFLD DIRECTIVE

The Project Monager may 3L times [sste Fleld Directives to the Contractor based on visits ta the Project
Sile. Such Field Directive{s) will be issued in wriling and the Coatracior Is required 10 comply with the
directive. Whete the Coritractor believes that the divecfive is oulside the scope of the Work, the
Contractor must, within 48 houss, notify the ?rojea Manager that the work covered by the. Field
Dcective is outside the scope of the Work. Al thal time Lhe Field Directive miay be rescinded by the

4k
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Project Manager, or the Contractor may be required to submit a request fora chaage to' the Cantract.
Where the Contractar & notified of the Town's position that the Work is within the ceope snd the
Contractor disagrces, the Contrattor may notify the Project Manager that the Ocntracbur reserves the
right to make a claim for the time and monies based on the Field Directive, n accordance with the
requirements of Articie @8.05. At no time will the Contractor refuse 1o comply with Lhe Fietd Directive.
Fallure 10 comply with the Field Directive may result ina determination thatthe Contractor i5 in default
of the Contract. "

€5.02 ALTERATION O PEANS OR OF CHARACTER OF WORX

€9.02{) Geneval

The Englneer reserves. the right to make, at any Gme prior 1o or during the progress of the wark, such
increases or decreases in guantities, whether a significant ebange or not, and such alteratiors in the
details of construction, whether & substantial change or not, Including bu:l. nol fimited 1o alterations in
thé grade or aligament of the road ar structure or kath, 35 may be found necessary of desirsble by the
Engineer, Such inereases, decreases of dlterations shall not canstitute a braach of Conlract,shall nat
Invalldate the Contract, nor release the Suraty fromany i liability acising outof this Contract orthe Surety
tiand, The Contractor agrees to perform the work, a5 altered, the same as i it had been a patt.of the

original Contract. -
The term "si’gniini change” applies enly when:
1. The Engineer determines that the character of the work as sltered differs

materiafly i kint or dature froan that invalved or inghuded in the ariginal proposed construction, or
2 A cogjor item of wovk, 35 defrned fn 1-3, is Increased exceed of 125% or

decreased befow 75% of the oflginal Contract quanhty.‘ﬂ:e Depertment wiit apply any pnoeacfjustment
for a0 increase in quantity only tathat portion in exceed of 125%0t the orlginal Contract item quantity
in accofdmce with 4:3.2 below. In the case of a decgease betow 75% the Dapartment will enty apply a
price adjustment far the additionat costs that arera direct resuit of the reduction in quantity.

In {1} above, the determination by the Englncer shalkl bie eondusive. ff the determination is
ctinftenged by the Canh‘aclur inany praceading, the Contractar must estabdish by clesr and :onvmdns
procf that the datermination by the Engineer was without any reasonable bests.

€9.02() fricregse, Deareose or Alleration in e Work

The Engmeer reserves the right o maks alterations in the characier of the wark which involve a
substantial changeinthcnatereof the doslgnarImhelypecf:onsuumon or w}u:hmatmllymaeases
¢ détresses the cost or time of perfarmance. Such afteration shall not constitite 2 breach of Contract,
shai niot inwalidate the Contract, or release the'Surety.

Notwithstanding that the Contractor shall have noformal right whatsosver to any extra compensation
orlime extension deemed due by the Cantratior for any cuse unless and uatil the Contractor follows
the procedurcs set forth in 5-32.2 for. preseivatlon, pfesentation and resolution of the claim, the
Conlractor may at any time, after havrng otherwise timely submitted 3 notiee of intent to chaim or
preliniinary time extension request; pursuant ta5-12, 2and 8- 732, submit tothe aeparlmant areguist
foroquitable adjustment of compensation or time or Gtheie dispute fesolution propesal. The Contrector
shall in any request for equitable adjustment of compensation, time, or other dispute rosolution
propo:al certify undcr oath and In writing, in accerdance with the formalities required by Florida law,

that the request i made in good faith, that any supportive data submitted s accurate and complete to
the Contrachor‘s best knowledge and bellef, and that the amount of the request acctirately rene:ls what
the Céntractor In good faith believas ta be the Department’s responsittlity. Sush certification must be
made by an officér oF director of the Contractor with the authority to bind the Contracter. Any Stich
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cantified statementsof entitlemant znd costs shatl be subject Lo the audit prowisians set ferthin 5-12.14.
Wivile the submittal or review of a duly certified request for equitable adjusiment shall neither create,
miadify, nor atlivate any legal tights or obligations as o the Contractor or the Department, the
Departmant will review the content of any duly certified request for equitable adjustment ar ather
dispute resolution proposal, with-sny further action or inaction by the Department thereafter beingin
Its wofe discretian. Any request far equitsble adjustment that fails Lo fully comply with the certification
requifements wil not be reviewved by the Department.

The moretary compensztion provided for helow canstitetes full and complete payment for such
additional work #nd thie Cantracior shall have no tightlo any additional nionelary compensation for any
dieect or indirest costs or profit for any suchadditinnal work héyand that expresshy provided below. The
Contractor shall be entitled to a time extension only to the extent that the performance of any portion
of the additionat werk is a cantralling work item ant the performance of such controlling work tem
actually extends completiun of the project die to no fault of zhe Contractor. All time retated casts far
actudl performance of such additional workare iaclisded in the comgensation already provided betow
and anytime o mxtension entitlernenl kereunder 1wl e without additional monetary compansatiat. The
Contractor shall havena right 1a 2ny monétary tampensation. or dsmages whatsoever for any direct o
Inglrect defay to a controliing work item arising aulof or la any way related te the drcumstances leading
up 10 or resulting from additionz! wark |but not relating o the actiat perfnrman:e of the additional
work, which s pald for as otherwise provided heredn), étiept onty as provided forunder 5-12.5.2.1.

€9.02{iii)) Atlowable Costs for Extra wWork
TheEnginear may direct [n writing that extra work be done, and, al the Engineer’s sote discsation, the
Contractor wifl be paid pursuant to an sgreed Supplemental Apreenient or in the folfowing manner:

1 Labor and Burden: The Contractor will reseive payment for actual costs of direct kbor and
burden for theadditional or unforeseenveosk. Labarincludes faremen actually engaged Inthework; and
will not include project superviscry pertonnel nor necessary on-dite clarital stall, exespt when the
addm onal or unfoFesesn work is 3 contralling work item, and the performance of sich contrafling wark
ltent actually oxkends: completion of the project due to no fault of the: Contractor. Compensation for
project supervisory personeel, but in no case figher than a Project Managet's position, shall anly be for
thepro-retz time such sipervisary personcet s$pent on the contract. in'no caseshait an officer ar directar
of thé Compariy, for those persons who own mire than 1%:of the Company, be constdered as project
supenisory persannel, divect labor, or foremen hereunder.

Paymeit for burden shalt be limited selely to the {eliowing:

Tabiel4-1

Item Rate

EICA Rate estabiished by Law

FUTA/SUTA Rate established by Law

Medical lasusrance o ‘ Actuial

Hofidays, Sick & Vacatlon bosefits Ackud| -

Hetlrement benefits Actual

WarkersCompensation Rates based on the WNational Councli on
Conipansation insurance basic ¢ate tables
adjusted by Cootractor’s artwal experience
madifcation factor In effect at the time of the
additianal work 6r urfoneseen work, o

S —
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Per Diem Actual but not ta exceed State of Florida's rate

Insurance® Aciwal
Campensamn Far fnsurance is Gritad wolaly 1o Gepnrad Lshility Cayesage and dors not Micinda wiy other Insurance:
coversie {such 23, But ot Brited 1o, Uenibeadla G e, A bil= insurzpes, otc.)

At the Pre- construction conferenca; cortify Lo Lhe Enghicer the following:

a. A listing of an-site cierical staff, supervisory personnel and their
‘pro-rated time 3sskgred to the contract,

b. Actusl Rate for items fisted inTahie 4-1,

¢ Existence of employce benefit plan fof Holiday, Sitk and Vacation
benefits; and a RetirementPlan, and,

d. Payment of Per (dem is 3 company practice for instance when
compensatian For Per Diem fs requested.

Such certification must be made by an officer or director of the Contractor with authority to
bisd the Conlractor. Timely certification is 2 condition precedent to any right of the Contractor to
recaver compensations forsuch costs, ang failure to timely submit the cortificatlon will constitute a full,
tomplete, absolute, and inrevocable waiver by the Contractor of any right 1o recover such costs. Any
subsequent cthanges shalt be certified to the £ nglneeras part of the cost proposal or sevencalendar days
in advance of performing such extés work.

2 Miterfals'and Sugiplies: for materials accepted by the Engineer and wsed on the project, the
Contractor wilt recelvethoactual cost ofsuchmaterlals icor porated into Lk work, including Contractar
paid transportation charges (exclusive of equipment as hereinafter set forth. For suppiies reasonably
reeded for perfomiing thework, the Contractor will receive the actual cost of such Supplies.

3 Equipment: Forany machinery or special equipmeit {other than szl tools), inchiding fuel and
fubricant, the Contractorwiil resetve 100%.of the "Rental Hate Blue Book™ for the actual timethat such
equipment [s In operatian on the work, and ;0% of the “Rental Rate Blue Baok® for the time the
eqlipment is directed to standby and Temain on the project site, to becalculated a5 indicated below.

The equipmentrateswill be based on the latest cdition (asofl the date thewark W he performed begins)
of the “Rextal Rate Blue Book for Construdion Equipment* as published by EquipmentWatch, a division
of Informa Business Media, Inc., Using a¥ instructions dnd adjustments contained thereln and as
modified below.0n afl projects, the Engineer will adjust the rates using regional adjustments and Rate
Adjustment Tahles according tothe instructions inthe “Rental Rate Blue Bogk.”

Atthe Fre-c_:u_gxstfuct&m conferente, certify to the Engineer the following:

@ Allowable Hourly Equipment Rate = Monthly Rate/176 x
Adjustment Factars x 100%.
b. Alowable Hourly Operating Cost= Hourly Ogerating Cost % 1004
c. Alfowable Rate Per Hour = Alfowable Hourly Equipment Rate +
Alluwable Hourly Operating Cost.
d. Standby Rate=Allowable Hourty Equipmicnt Rale X 50%,
The Mornthly Rate is The Basic Machine Rate Plus Any Attachments. Standby rates will apply
when equipment J5 not In operation and Is directed by the Engineer to standby 3t the project
sitc when nceded again to complele wark and the east of moving the equipment wil exceed
theaccumulated sLandby cost. Standhy rates will not apply on any day the equipment operates
for eight or more hours. Standby payment will be Timited to only that sumber of hours which,

4
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when adided to the operating time for that day equals eight hours. Standby paynient will not be
made on tfays that are nol normally consldered werkdays on Lhie project.

The Department will allow tor the cost of trarsperting the equipmens ta and from the location
at which [t will be used. tf the equipmient requlres assembly or disasseanbly for.tsansport, the
Oepartmeet wilt psy for the time to perform this work at the rate for standby equipment.

Enuipment may include vehidles utifized orly by Labar, as defined abave.

4, Indicect Costs, Expenses, znd Profit: Compensatian for alt indiractasts, expenses, ang
profit of the Contracley, inctuding bul notlimited to overhesd of any kind, whether fobgibe, field
offize, division offics, regional office, home cffice, ar otherwise, is expressly limited to the
greater of either {3} or {b} befow:

. Solely 1 mtark-up of 17.5% on the payments i {1} through (3},
-above. )

L -Bond: The Contractor will recefvecompensation for any
premivm for dcquiring a-band for such addilional or unforeseen work at the
eriginal Conteact hond rate paid by the Contractor. No compensation for bond
premium wiil be allovied for 2dditlonal or unfereseen werk gaid by the
Department via initialcontingency pay item. )

R The Contractor wilk Ge allowed 3 markup of 10% on the
first $50,000 3nd 3 markup of 5% on any anigunt over $50,000 on any
subcantract directly related to the additional or vnforaseen swork. Any such
subcortractor mark-tsp will be allowed only by the prime Conteactor and a
frst-ter subontractor, and the Contractor must elect the markup (of aay
aligible first tier subcontractor to doso.

b.. Solely the formuta set forth bedow 2nd only 35 applied solely as to
sueh number of calendar days of entillement that are In excets of
ten cumulative calendar days as defined helow. ‘

D=AxC

B

Where A = Original Conteact Ammount
B = Original Contract Time
C=8%

D =Averege Ovethead Per Day

Cumukative Calendas Bays Is defined as the combined total number of calendar days granted 3s time
extensions due to either edra work; excluding overruns to existing, contract items, thel extend the
dusation of the project or defiw af 3 controlling work item caused solely by the Department, or the
comblned total number of calindar days for whith a claim of antitlement to a ime extension due to
dalay af a controlfing wark itern cassed solely by the Department & atheryveise ultimately determinad
16 be I Favor, of the Contraiér,

Ng rompensation, whalsoever, vill be patd 1o the Conlracior {et any [obsile overiiead anud other
indizact impads when the total number of czlendar days granted for timeextension due to delay of a
contratling work item caused solely by the Department Is, or the total number of tlensiar days tor
which entitfement 16 a tiine extension due to delay of a controlling werk lem caused solely by the
50
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Departnient is otherwise uitimately determined in favor of the Cantractor to be, equal toor fess than
ten calendar days and the Contractor afso fully assumes atl monetary risk of any and all paetial of single
calendar day delay periods, due to detay of acontroliing wark item caused solely by the Degartment,
that when combined together are equal to or Tess than ten calendar days and regardiess of whather
monetasy compansation is otherwise provided for hereunder for one or more calendar days of time
extenston entitlement for each calendar day exceeding ten calendar days, AR calculations under this
provision shalt exclude wéather days, Holidays, and special Events.

Fusther, for (aJ‘ or {b} above, in the event there are cuncurrent detays to one or more controlling work
[terny, orie or more betng caused by the Departmentand one or more belag caused by the Contractor,
the Contractor shall be gnuﬂed to a time extension fareachday thata cnntmll'ng workitem is delayed
by the Departaicat but shall have nio right to nor reccive any monetary compensation for any indirect
costs for any days of concurrent defay.

€9.02(iv) Subcontrocied Work

Compensation jer the addional or unfoveseen work performed by a subtoatractor shall be limited
solely to that providéd for in 4-3:2.1 (1), {2}, {3) and 4){a). In addition, the Contractar compensatian is
expressly imited to the graater of the total provided in elthor 4-3.2.1{3)(a) or (4)(1)], except that the
Average Gverkiead Per-Day calzutation is as follows

Ds= AsxC
B

Where As = Original Contract Amount minus Qrigingl Subcantract
amounis{s}*

B = Qriginal Contract Time

C=8%

0= = Average Overhezsd Per-Day

*deduct. Original Subcontract Amount{s} of subcontraqor{s)
pe;forming the woik

The subicantraciar may réseive compensation for any premium foracquiring 2 bund for theadditioral
or unforeseen work; provided, however; that such payment for additionat subcontractor bond will
only He paid upon prssentment to the Department of dear sad convincing proof that the
subcontractor has actvally sibiitted and pald for mparane bond premivms for such additional or
unforeseen wark in such amovnt snd ikt the subeemiratior wasraqulved bythe conuadorloacqu!re

abond,

Yhe Contractor shall require the subcontractor to submit 2 certification, in accordance with 4-3.2.1
{1}, as part ot the cast proposat and submit such to the Engineer. Such certifitation must ba made by
an officer or director of the subcontéactor with autherity to biad the subcontraaor Tlmeiy
certification isa condition precede nt to any right of the Contractor Lo recover :ampensahon lorsuch
subcontractor costs, and fallure to timely submit the certification will sgnstitute a full; complete,
absolute, and irrevocabile waivit by the Contractor of any rlght 1o recovar such subtoatractor Costs.

€9.02{v} Wo Waiver of Contogct
Chinges made by the Enplnecrwllt not be considered to walve any of the provislons of the Contract, ner
miay the Contractor make any claim for loss of aanI’patEd profits becsuce of the chane,es, of by reason
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of any variation batween the appraximate quentities and the quantities of work actually performed, Afl
winrk shall ba perfgrmed 35 di rectecl by the Engincer aed in accordance with the Comract Docurments.

C9.02{wi) Condilions Requiseenenl & SepplementolAgreement ar Unitaterel Poymernt

A Supplementz| Agreament ar Unilateral Payment will be used 1o ciarify the Plans and Specifications of
the Contract; to provide for unforescen work, grade ehanges, o allerations In (ke Plans which could not
reasonably have bean conterplated or foreseen in the ariginal Plans and Specitications: to change the
lirnit s of construction to meet figld conditions; lo pravide a safe ard functlonal connection ta an extsting
pavement; to settle documented Contract ctairas; to mahe the peoject furctionally operationat in
accordance with the intent ol the priginal Contract and subsequent amendments thereta,

A Supplementsl Agteement or Unitateral Payment may be used to expand the physical imits of the
project onfytothe extent necessary to make the project func{xmlailynpemtmnal inzccordznce with tha
ntent of 1he oviginal Contract. The cnst of any such agreenwnt extending the physical ilmats of the
project shall not exceed $100,000 or 30% of the original Contract price, vihichever lspreater,

Perform no viosk 10 be covered by & Supplemental Agresment or Urnilateral Paymient before written
authorization s feceived from the Engineer. Tha Engineer’s written aithorization will set forth sufflcient
wark information toallwy the wark to begln. The work activities, lerms and coaditions witl be reducad
towritten Supp!ememas Agreemant or Unilateral Payment farm promptly theseafter. No payment will
be made an a2 Supplemental ARreement .or Unilateral Payment prlor to the Depactment™s apgroval of
the document,

€9.02¢vily Extra Work

Extra work authorized in viriting by the Engineer wil be paid in accordance with the formuia in 4-3.2.
Such payment will be the fuli extent of 3l mohetary compensalion entillement due to ihe Contractor
for such 2xtra work. Any erlitiement 1o a time extensian due to extra work will b= fimited solely tothat
provided far in 2-3.2 for addition:l work.

€9.02(vili) Connections to Existing Pavement, Beives ond Wolks

Generally, adhere to Lhe Iimils of conslruttion sl Lhe beginning and end of the project as detailed in the
Plans. Howeves, il the Engineer determines that it is necessary to extend the censtruction imorder to
make suitzhle connections to existing pavement, the Englreer wilt authorize such a changs in writing.

for necessary conaections tooxlsting walks and drives thal zre not indicated in the Phans, the Engineer
wilt submil diteciion regarding the proper cannections i accardance with the Stendand Plans,

€9.02x) Differing Site Conditinns:

During the progress of the work, ¥ subsar face or fatent physital tondit idas are encounterad at the site
differing imaterially from thoseindicated in the: Contract, OF [funknown physical condltions of an unusyal
nature diffenng materially frem thase omlnauly encottered and penerally re:ugmzed as inherent in
thework prouided for in the Contract are nnmurlered ul tha site, the party discavering such carditions
shatl promphy notify the other party in writing of the specific differing conditlons before the Contractor
disturbs the conditions or performs the aifccted work.

tzpon recelpt of Wrltten rotification of dillering site conditions ram tha Contractor, the Enginear will

Investigate the conditiors, and if it is determinad that the canditions materially dilfer 3nd cause an
increase or decrease In the cost or Ume required for the performance of any work untier the Contract,
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an adjustment will be made, excluding loss of anticipated profits, and the Contract will bemcedlified in
writlng accordingly.

The Engineer will notify the Contractor whether or not an adjustment of the Contract is warranted. The
Englneer will nol alfow a Conlract adjustment for a diffecing site candition unless the Cantractor has
submitted the required written natice,

The Engineer will aot aiow 2 Contract ad justment under Whis clause for any effects caused Lo any other
Departimant or non-Deparlment projects on which the Contractor may be warking.

€9.62{x) Changes Affecting Ltilities

Thie Contractor shall b responsible {or identifying and assessing any potential impacts to a utifity that
may be caused by the changes proposed by the Contractor, and the Contractor shatl at the time of
making the request for a change notify the Departinent in writing of any su¢h potential impacts to
utilities,

Department approval of a Contractor proposed change does not relieve the Cantraclor of sole
responsibility For afl ulility impacts, costs; delays or damages, whether dicect or indirect, resulting from
Contractor initiated changes in the design or construction activities froe those In the orfglnal Contract
Spcc[ﬂcatfons, Dasign Plans unctudmg Teaflic Control Plans} or other Contract Documents and which
effert a change in utility work differsnt fram that showa in the Usitity Plans, joint project agreements or
utifity relocation schedules.

.02 C : S INITITIV

C9,03{i) inteéat and Objective

$. This Subarticle applies to any cost reduction propasel {hereinafter referred to as a
Propasal} that the Contractor inltidtes and devielops for the purpese of refining the
Conlract 1o [ncrease cost effectiveness or significantly improve the quality of the end
resait. A mandatory Cast Savings Initiative Waorkshopwill be held prior te Contract Time
beginning for the Contractor and Department to discuss potential Propesals. This
mandatory workshop can anly be elilninated i zgreed to in writing by bath the
Contracior 3nd Mepariment. This Subarticle does not, however, apply to any such
peoposal urtess e Contractor identifies Rt the Yme of its submission to the
Department a5 a propasal submitted pursuant to this Subarticle

2. Yhe Department wil considor Proposals that would result in net savings lo the
Department by peoviding a decrease in the cost of the, Contract. Proposals must result
Tn savings without Impalring essenthal {unctions and crmractensltcs su¢h as safaty,
serviee, tife, retabnhly, &xonpmy of operation, ease o misntenance, esthetics, and
neeessary standand des:gn features. The Bepariment vl not recognize the Contractor’s
corecction of plan érforsthat result Ina cost reductlon, 3sa Praposal, aeleuonsnf work,
approwed bythe Engineerwhichare not directly assotiated withor integrat toa Proposal
vifll behandled as fulf credits to the Department for the work deleted.

3. TheDepartment shall huva the right to rejeet, at its discration, any Proposat submited
that proposes 3 change in the design of the pavement wstem of that would requlre
additional right-of-way. Pending the Department’s exectiion of a farmal supplemenlal
agreement implementing an approved Proposal, the Cantractar shall remam ohfigated
to gerform the work In accordance with the terms of the exdsting Coatract. The
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Depariment may grant Umie extensions to allow for the Uine required to develop and
review a Proposal.

4, For potential #reposals not discussed 3t the Cost Savings Inftltive Workshop, 3
rnandstory concapt meeting will be held for the Cantractorand Department to discuss
the potential Propasal priae to development of the Proposal. This mandatory meeting
can only be elintinated if sgreed ¥ inwriting by both the Conteactor shd Departmertt,

€5.03(a} Subcontrocions

The Department eacourages the Contractor to inchede the provisions of thisSubarticle in Contracts with
subrontcectors and to encourage submission of Propasals from subcontractors. However, It Is ot
aedatory Lo submit Proposals o the Departinent oy Lo aecepl or ransmil subcontractor proposed
Proposals to the Department.

€9.03{iil} Pata Requirements
As 2 minimuem, submit the follawing information with each Proposat:

1. a cestription of the difference between the existing Cantract requirement, inciuding
aay time extension request, and the proposedchange, and the comparative advantages
and disadvantages.

2. Separate detglaii fost estimates for both the existing Cantract! requirement and the
proposed change. Break down the cost estimate’s by pay llem numbers indicating
Quantily icreases of deereases and deleted pay items. Ientify additional propossd
waork nas cavesed by pay itemms within the Contracs, By using pay item nusibiers in the
Bisis of Estimatés Manual. In preparing the estimates, Indude cvorkead, profit, and

_bond within pay ites:sin Lthe Contrack Szparate psy item(s) for the cost of overhiead)
profit, and hond will not be allawed.

3. an embation of the changes, deletions or additions to plan details, plan sheets,
Standzrd Flans and Specifications that are required to implemsnt the Priopasal if the
Department adopts X. Submit preliminary pian drawings sufiicient to describe the
proposed changes.

4. engineering o other analysisin sufficient detail to identify and describespecificfestures
of the.Contract that must be changed i the Departmient acoepts thetProposal with a
proposal 3s to how these changes cantbe accomplished and on asscssment of thel
effedt on sther project elements. The Depariment may require that engineering
analyses be performed by a preguatified consultant in the appicable iass of work.
Support afl deslpn changes Lhat résull from the Proposal with drawlngs and
cemputations signed and seated by the Comtractor’s Engineer of Record. Written
dorumentation or drawings will tie submitied clearly defineating the responsibifity of
thi Contraclor’s Espinear of Récord, '

5. The date by which the Departiment must spprova the Proposal to obtain the Lotal
estimated cost reduction during the remainder of the Contract, roting any effect on the
Contract completion time or delivery schedule.

=1
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6. 2 revised project schedule that would be followed upon approval of Lhe Progosal. This
sehetule would indude submitiat dates znd review time for the Bepartment and Peer

reviews.

9.43{iv) Processing Procedures

Submit Proposals to the Engineer or his duly authgrized representative. The Departrnent will process
Proposals expeditiously; howayer, the Dagariment [s not flable for any defay In acling upon 3 Proposal
submitted pursuant to this Subarticle. The Contractor may withdraw, inwhole orin part,  Proposal not
accepted by the Department within the perfod specified In the. Proposal. The Deportntent is not flable
for any Proposal developmentlcast in the case where the Department rejects, or the Contractor
withdraws a Proposal.

The Engineer is the sele judge of the seceplability of = Proposat and of the estimated nel savings in
canstruction costs from the adoption of all or any part of such proposal. it determtning the estimated
net savings, the Deparlment resesves Lhe right 1o disregard Lhe Contract bid prices if, in the Judgment
of the Engineer, such prices do nat répresént a falr measure of the valog of work 1 he perfored or tg
be deleted,

Priorlo approval, the Engineer may modify 2 Proposal, with the concurrence of the Contractor, to make
it acceptabie. If any medilication increasés of decreasesthe net savingsresuiting from the Proposal, the
Depariment wil determine the Contraclor’s f5ir share upon the basis of the Frnpusai as maodified and
upan the final quantities, The Department\mll campute the net savings by subtracting the revised total
cost of all bid Rents affecied by the Proposal from the total cost of Lhe same bid items ad represented in
the origina) Contrack

Prior to approval of the Proposal thal inltlates the: supplemental agreement, submft acceptable
Contract-guality plan sheets revised o show all detafls consistent with the Proposal design.

C€9.03{v) Computatfons_ for Change In Contcact Cost of Performance
il the Proposal is-adopled, the Conlractor’s share af the nel savings as defined hereinafler rapresents
full compensation to the Contractar for the Proposal.

the Department wilk notlnciude srosts to process and Implomeant a Propasal Inthe estimate. However,
the Departmem raewes the right, where [t desms such action appropriate, o require the Contractar
to pay the Depantment's cost of investigating and implementing 3 Propasal 253 condition of considering
such proposal. When the Department imposes sueh a condition, the Contractor shall accept this
contfition in WIRiRg, authorifing the Departrent %o deduct amounts payable to the Department fram
any aronles due of tral may become due to the Conlraior tnder the Contract.

€9.03(vf} Conditions of Acceptance far Major Design Madifications of Category 2Bridges
A Proposal that propasés major deslgn modifications of a catégary 2 hftdge, as determined by the
Engineer, shall have the folfoiina conditions of zcceptiance:

All'bridge Plans refating to the Proposal shail unuerge an isdependent peer review conducted by a single
Irsdcpendenl engineering firm referred Lo For-the purposes of this article as the lndependent Raview
Engineer wha Ts Aot the ariginator of the Prupusal design and is pre-qualified by the Department in
accordance with Rule 14-75, Florida Adminlstrative Code. The indepéndent peer rovicw 15 Intended to
be a comprehensive, thorgugh verification of the ariginal work, giving assurance that the designis in
conigllisnce with 3l Bepartment requirements, The indepenitent Review Engineer’s commeis, 2long
with the resolutlon of sach commen, shell e submitted to the Depaniment The Independent Review
55
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Engineer shall sign and seal the submittal cever letter stating that alt comments have been adequately
addressed and the gesign is in comp&lance with the Depariment requirements, If there are any
uririzsabved comments the Independent Rerdiaw Engineer shall specificallyfist s unresolved issues inthe
signed and sealed cover letter,

The Contractor shafl designate 3 primary englacer respensible for the Proposal design and as such wilt
be deslgnated asthe Cantratiors Engineer of Recard for the Propasal design. The Deparsmeant reserves
the right ta require the Contractar's Engineer of Recard to assime responsibitity for design of the entire
streecture,

New designs and independant peer reviews shall be in compliance vitth att applicable Department,
FHWA and AASHTO criteria requirements inclixing bridge load ratings:

€5.03{vli} Shoring Arrengements

IEtise Departsnent @pproves a Proposal, the Contractor shall receive 30% of the net reduction inths cost
of performance af tha Contrast a5 determined by the final negotiated agreement between the
Contsactor and the Deparlmenh The nél reduction will be determined by subtracking from the savings
of (ke consteiction costs the reascnable documented engineering €0sts incurred by the contractor to
design and develop a Mroposak. The reasonable documented engineerlng costs wiil be paid by the
Department. Englncering costs will be bated on the cansullant’s tertified inveise and may include the
costs of tha Independent Revieww Engineer in 4-3.2.6; The total engineéring costs to be subtracted from
the savings to determine the net reduction will be limited to Z5% of the tonstruction savings and shall
rot include any markup by the Contractor or the costs For engmeenng ervices performed by the
Contraclor.

‘€904  NOQTICE F INTELLECTUAL PROSERTY INTEHEST AND BEFARTMENT'S FUTURE RIGHTS TO A PROFOSAL

€9.04(i) Notice of inteifeeiuel Propesty Interesty
The Contractor’s Proposal submittal shall identify with specifitity any and afl forms of inteltectual
property rights that either the Contractor or ariy officer, shareholder, employee, consultant, éraiflilate,
of the Contractor, of any other ety who contribuled [n any meawure to the substance of the
Contrackor's Proposal development, hawe or may have that are in whole or in part impiicated in the
Proposal. Such.required Intellectual property fights notice Includes, but Is nat limited to, disdlosire of
any Issued patents, eopyrights, or feenses; pending patent, copyright, or license applications; and any
inteftectus} properiy rights that thaugh not yet tssued, applied for ar intended 10 be pursued, could
neverthaless othervise be subsequentfy the subject of patent, copyright or llcense protection by ke
Contractor or others fn the future. This notice requirement does nol extend to intellectual proparty
rights as fo stand-alnne orintegral sorponents of the Proposal that zre a1ready on the Department H
Approved Product Ust {APL) or Standard Plans or are othervrite penerally knewn in the Intdostry as being
_Subject tapatent or copyright potection. ‘

C3.04{(1} Depariment’s Future Rights to o Proposal

Notwithstanding 7-3 nor any other provision of the Standard Speciications, upomaccepiance of a
Froposa}, the Comtraclor hereby granls to the Depariment and its contractors (such grant being
expressly fimited salely to any-and a!l existing or future Department construction prajects and 3ny cther
Department projects that are partialiy or wholly funded by or for the Depastment] a royalty-fres and
perpetusl icanse under all forms of mtal’ecﬁuaj property rights to manufacture, to use, 10 design, to
construct, to disciese, to repraduce, to nrepare anid fully utifize defivative works, to distribeste, display
‘and publish, Ia whole or kn part, and to permit others to do any of thie abiove, and to otherwise in any
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mgmn_er and fo_’r any purpose whatsoever do anything reasonably necessary ta fully utilize any and alt
aspects of such Proposal on any and alf axisting and future construction projects and any other
Department projecis.

Cantractor shall hoid hacmless, indemnify and defend the Department and its contractors and others in
qrivity thesewith from and a2gainst any and 2l claims, kabilities, ather obligations or losses, 2nd
reasonable expenses related thereto {Including reasonable attorneys’ fees), which are Incurred or are
suffered by any breach-of the foregoing grants, and regardless of whether such intellecusat propeity
rights were or were ot disciosed by the Cantractor pursyant to 4~ 3.9.8.1, unless the Department has
by express written exceplitia in thé Propossl aeseptante process specifically reteased the Contractar
from such obfigation to hold harmtess, indemnify and defend as to one or more disclosed intelfectual
property rights.

€3.05 EQRCE MAJELRE v _
Should any falfure to perform on the part of Contractor be dug te a condition of Force Majourc 3s that

term is interpreted under Florida kaw, then, the Town may allaw an extension of time reasonably
commensurate wkh the cause of such fallure to perfarm orcure.

if the Cantractor is delayed in pecforming sny obligation under the Cantract Dacuments due Lo 5 force
majeure condition, the Contractar must request a time extension from the Town within.two (2} warking
days of sald Force Majsureroccurrente. Any Hine extenslon wilk be subject to mutual agmemenl and ikl
not be cause far any claim by the Cantractor for extra compensation unless-additional services are
required by the Yown. indement weather; except for significant weather event s that advessely impact
the critical path of the Project Schedule ar completion of the wark, and the acts or omissions of
Subcontractors or suppliers are not a sufficlent basis zo request an extens]on of time under this
provisian.

09.06 EXTENSION OF TIME

Any reference in this Article to the Contractor will be deened w include suppliers, and permitied
Subcamtractors, whether or not in privity of ontract with the Contractor for the purpasa of this Article,

I the Certrattorisxlelayed atany time during the progross of the Work beyoad the time frame or date
of completion under the Coniract by the neglect or fallure of the Town or by a Force Majeure, then Lhe
Contract Time set forth in-the Contract will be extended by the Town subject to thefailowing conditions:

L. Tilecause ofthe delay arises after lssuante of the NTP ani could nothave been anticipated by the
Contractor by reasonable investigation betore proceeding with the Woik;

2. The Contractor demonstrates thal the completion of the Work will be actually and necessaelly
detayed;

3. The effect of such cause cannct be- avolded or mitigated by the. exercise of 3il reasonable
precautions, efforts; snd reeasures whether before or afler the eceurrence of the cause of delay.

A delay meeting alf the conditions of the above, will be deemed an Exusable Delay.

The Towa reserves the rightl Le rescind or shortenarny extensien praviously granted If subsequently, the
Praject Manager determings that any infarmation proiided by the Contractar in suppost of = request
for an extenslorn of time was erroneous; provides however, that sech information ar facts, If known,
would hava resulted in a deniat of the request for an Excusable Defay, Nolwithstanding the above, the
Project: Monager will not rescind or sharten any extension previousty geanted if the Contractor acted in
rellance upon the granting of sueh extension dnd such extension was:based on Information which,
althouzh laterfourn to have been erranequs, wias stibmitted in goad faith by the Contractor.

57
N 5S4 Strest and Palmetto Bxpresswiay Tuns Lanes Fraject 02408



https://Majeurc.1s
https://releaii.ed

The request for an Excusable Deday must be made within five {S) calendar days after the time when the
Conlractor knowes or should hava ¥nown of any cause for a specific event, for which & may clalm an
citension of time and nust provide any actual or polenlial basis for s exiension of lime, identifying
such eausss and describing, as fully as practicable =t that time, the Ratura »nd expected duration of the
delay and its effect on the completian of that part of the Work Jdentified in the request. The Project
Mandger may require the Contracter to furnlsh such 2dditional information or docurnentatian, as the
Project Managzer witl reasonably deem necessary or halpful in considering the requested extension.

The Cantractor wil ngt be entitied to In extension of time wnless the Contractor affirmatively
-demonstrates that it is entitied to such extension.

The Project Manager will endeavor to review and Tespond to the Contractor’s requést for Excusatile
Delays in 7 ressonable period of thme; hoviever, the Contractor is obiigated to contlaue to pesform the
Work requined regardiess of whether the Projett Manager has issoed a dedsion or whether the
Contfactor agrees or diszzrees with that degision,

Wnth regard 10 an Injunction, strike or Interderence of public origin which may delay the Project, the
Contractor must promylly give the Froject Manager 3 zopyof the injunction or other arders and copies
of the papers upon whith the samewas grented. The Towa must be afforded the right to intervene and
becoma a party to any sult or proceeding n which any sueh injurc1bon has been oblained and move to
dissolve the same 6r otherwise, a4 the Town may deemn proper.

Where the Contractor is delayed tar any penod of time by two or more of the causes mentioned in
Article £9.05, Excusable Detay, Non Compensabie, the Centratlor »all not be entitfed to 2 separate
extension for eich one of the caises, &nly one period of Extension will be granted for the defay.

Any extensian of tima granted by the Town will e processed through the Cbanae Crder provisions of
the Contract.

The permitticg of the Conlractor to peaceed with the Wark subsequent ta the date specified in the
Contract {assuch date may have been extended by a change order], the making of3ny papiicat o the
Contractor, the lssuance of any Change Order, will nol walve the Town's rights under the Contract,
including but nat linfted to the assessment of liguidated damages or declaring Conteactor In defatlt.

€907 EXCUSABLE DELAY, NDN-COMPENSAREE
Excusabte Deldy iseither (i) cavsed by dircurnstances that coulth nol be foreseen and sre beyond the
control of Contracter, its sulicantrattors, or suppliers, or is (i} cused jointly or cancurrently Gy
Lontracterarit Ssuhcontractars, suppiiers, orvendorsanddy the Towrn. Then Contracior wil beentilted
only to 3 time extenslon 3ad do compensatlean for the defay,

Conlcactor is.entitled to a time extension of the Contract time for sach day the Work s delayed due to
Excusableopiay Contractormust document its dain foranytime exlenslonasmmdc:i In Astiele C3.05.

Eallure of Conlracmr Lo comply wuh Articles £9.04, as to any particulir evenl of delay will be deemed
conelusively to :msmutea waiver, abandanmentor relinquishment afany and ail clairns resulting from
that particutar evertof telay.

C3.08 CLAIMS
Conlractor will only be entitled to submit a claim after subwmitting its request for addlilonat
tmmpensation or time in accondance with Artlcles €9.02 and €3.04 of thetContradt and the request(s)
have been denled of the Contractor does nol agree with the decision of the Totvn.
Any claim for a change in the Contract time for mmpletion of any Work, the Cortract Term, or Contract
prica must be made by written rotice by Conteactor to the Town representatives identificd In Article
C11 within the timeframe established In Articte C3.04, effective with the commencement of the event
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giving rise to the clalm stating the genesal nature and cause of the ¢lalm. Thereafier, within twenty {20)
catensdar days afthe termination of the even: giving sise to the claim, written notice of the extent of the
clalm with supporting Information and documentation must be provided unless the Procurement
Manager sliows an additional period of time to ascertain more acourate right in support of the claim,

The written notice maust be ascompanied by Contrattor's written rotarized statcment thiat the
adjustmenifs} clalmed is the enlire adjustment to which the Contractor has reason to believe it s
entitled az a rasult of the ocrurcence of said event. Al claims and disputes will be dotermingd in
accordance with the Contract. it is expressly and spocifically apreed that any and al elaims for changes
to the Contract will be watved if not submitted in strict accordance with the requirements of this Article.

The Town may require the Contract to submit its chalny utilizing a speeific format or forms to facititate
the Town’s evaluation of the dlaim. The Town at fts sole discretion may require that additional
documentation ar inforaation ke provided bythe Centrattor ta assist In its review and evaluation of
the claim.

The Contract time will be axtended in anamount equal to time foston critical Work tems due to delays
beyond the control ofand through nio fault or nogligence of Cantracior  a claint is made as provided n
this Article. Such delays irclude, but are not to be limited to, actsor reglect byzny separate contractor
empldyed by Town, fires, floods, labor disputes beyontf the controf of the Comranor. epldedics,
abnormal weiather conditians {(if appllczble], or acts of God.

The Contractor wil nat be entited te anincrease in the Ceniract price or payment or compensaﬂon of
any kind from the Town Eo: direct, Indirect consequenhal impart or ather costs, expensesor damages,
inctuding but not mited ta casts of zxcsleration or Ireffidency, arising becavse of delay, disnuption,
interferente or hind rance from any cause whatsoever, whether such defay, disruption, interference or
hindrance be Tt reasonzbla or unreasanabie, foreseeable or unfareseeable, zvoidable or unavoidable.
Contractorwlil onty be entitled to an extension of the Contract Time for completion of the Work, as the
sote and exclusiva remedy for such resulting excosable defay.

The Contractor agnees to awke no ¢leim for demages for defay of any kind i the performance of the
Contract Documents whether occasiened by any act or . omission of the Town o any o its
vepresentztives and the Contractor agrees that ary such claim will be cofspensated solely by 3n
extension of time to complete performance of the Work due to an Excusable Delay a< definedin Arliciss
€9.03, and C9.05.The Costractor alane specificatly assumes the risk 6f such delays, including, without
fimitation: delays in processing ar approving any suhmlllars tothieTowa or by the Town, or the fathere
lorender determ[nahons gpprovals, rephgs inspections, ina tlmeiv manner_ Contiactor will aot recefve
manetary compensation for Town defayls}.

Faflure of Certractor Lo comply with this Article as Lo ary partictlar event of daim will be deemed
conclusively to constitute: a waiver af any and 3lf claims resulting from that particular event.

€909 DISPLT! EDIATION

Conitr zctar onderstands and agrees that all disputes between & and the Town 4pon aneged wolatmn
of the terms.of this Contract by the Town must be suhmltted for resolution In tlm fi ouawlng MRanncr.

Inltial éffortfs) shoutd be made by e Contracters Lo resolveany issues wilh the Projact Matager or othier
Town representaiivefs) it warks within in the coordination and performance of the Work,

Shoutd the initfal efforts of mediation not end in a mutual resolutien then the Contractor must notify in
wiiting the Town Mansger =s identfied in Article €11, Noticss, of the ciaim or dispute. The Contractor
must submit its dispute in writing, with all supporting documemmon. to the Town's Procurcment
Manager. Upon recelpt of said notifitation tha Procurement Mansger will raview the issuesyetative to
the daim or dispute and issue 2 written finding.
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Shoutd the Contractarand the Procurement Manager f2lf o resolve the claim or dispute the Contractar
must submit their dispute in wriling within Rve {5) calendar thays of the wrilten finding betng issued by
the Precerament Managerto the Town Manager. Failure to submit such app=al In the stated timeframe
of the written finding wifl constitute acceptance of the findlng by the Contracior, Ugon recolpt of sald
nolification the Towwn Manager will rewiew the issues relaltive 1o the daim or dispute aed isue & wrilten
finding. '

Appedl to the Tewn Manager for resclution is required peiotte Contractor belng entitied to seek judichal
redief in tonneclion theréwith. Shauld the Cantractor be entitied to compansation hereunder, the Town
Manager's drcislon may be subject to approval by the Town Coundil. Contracter will not be entitied to
seek Judlcial refief unless;

1L it has first received Town Manager's written dedisian, approved by the Town Coundl if
appii cahle; or

2. 3 pertod of sixty {660} days has expired afler <ubimlitiog Lo the Town Manager a detalfed
statement of the dispute, accompanied by alt supporting documentation, ara period of (90}
days has explred In an instance where Town Manager's decisionIs subject to Town Council for
approvak or '

3. Tovsn has waived comphiance with the procedure setforth in this Article by written instrument{s}
signed by the Town Manager.

In the event the determination of @ dispute under this Article is unacceplabl 1o eithar pacty herelo, tha
party abjecting to the determinztion must notify the other pany in wntmgwnhln fourteen {14) caleadar
days of racelpt of the wefLton determiration, The notice must state the basks of the objection and must
be accompanied by @ slatement that any Contract price or Contrac time adjustment ciaimed is the
entire aijustment to which the abjecting party has reasan to belisve it is entitted to as @ result af the
deterenination. Within siety (60) calcndar days’ after compl’ctlon of the Work or cxpiration of the
Contract Term, the parties will participete In mediation 16 address all objections Lo any determinations
heraunder and ta attempt to prevent ftigation. A cartitied Med fator, wheo the parties find mutusly
acceptable, wlll conduct any medlation procecdings in Miam! Dade County, State of Horlda. The codts
of & cerlified Mediatar will be shared 6n a 50/50 basis. Shoufd the claim or dispote not be resolved in
mediation, the parties rewln all thelr legal rights and remedies provided under State law. A& party
objecting Lo a determitation spmhr.s]lv waives 3k of its rights prtwided heseusder, induding its fights
and remedies under State lav, if said party fails to comply in'strict accordance with the requiremants of
this Article.

C3.10 CONTINUING THEWORK
Contrackor must continue ta perform all Work under the Contract Documents duting afl dispates or
disagreements with Town, Including disputes or disagreements congeming a request for a Change Order
and no WOrk must not be dalayed or pestponed pending resolution of any disputes or disagreements.

€91 FRAUD AND MISREPRESENT: ATION
The Town may terminate this Contract o7 any other contracts with the Town withiany person, ladividual,
corporation, entity, or affifiste that attempis to meet s tontratiual cifigations with the Town through
fraud, misrepreseniation, or material misstatement. Such parson, indvidusl, eorporation, entity, or
offiliate wili be responsibte Tor afl drect or Indineel costs 3ssoelated with temmination or cancellation.

C3.12 STOP WORK ORDER
TneTowm may, atany titne, by written order ta the Contractor, reguire the Contractar ta ktop all, or any
part, of the Work for a period of up'to ninety (90) days {or 3ny fesser period), u.ommen:ung ne sooner
than the dale the order is delivered to the Centractor,; and for any further pericd Lo which the parties
may sgree. Any such order will be specificalty identified as 3 “Stop Wark Order® zsued pursuant to this
]
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paragraph, Within the pericd ofnlnety {90} days{or the lesser period specified) after a Stop Work Order
is delivered to the Contractar, or within any extension to which the parties have agreed the Towan will
cither:
3. Cancalthe Stop Work Order; or
2. Terminate the Work covered by such order as provided in Article €10.03, Termination for
Convenients,

1f 3 Stop Work Qrder jssued under this Atticle i2ganceled or the period of the order or any extension
thereof explres, the Contracter tust resume the Wark without compensatian tothe Contractor for such
suspension other than extending the time to complete any Work under the Contract or extendlng the
Contract Term ko the exdent that, In 1he opinien of Bie Project Manager, the Contractor may have been
defayed by such suspension. In the event the Pm;ett Miarger detenmines that the suspension of Work
vi3s necessary due to Contracior's dofective or intosiect Work, unsafe Work conditions caused by the
Conlractor, or any other reason cawsed by Contractor's fault or omissien, the Contractor will not be
entitled toan extension oftsme or ComractTerm ormmc) 35 a result of tha issuance of 2 Stop Wark
Qrder.

Suspensian of the Wark caused ey 3 threatened or actual storm event, regardiess of whether the Yown
has directed such suspoasion, wil estitle the Contratlor to additiomst Conlract time as non-
compensible, Excusabfe Delay, and will not give rise to a clgint for compensable defay,

C3.13  MATERIAUTY AND WAIVER OF BREACH

Town and Conlractor agree that each requirement, duty, and ghiigation set forth Tn the € ontract
Document's is-substantizl and impqrtant to.the formatronof the Conteact Documonts and, therefore, 1<
amaterlalterm hersof, The Town's fatlure to enfarce any provision of the Cantract Bocuments will not
be deemed 3 walver of such grovision armodification of the Contract Documents, Awaiver ofany breach
of a picvision of the Conilrzel Docurnarits will not be deemed a walver of anysubseguent breack and
will nat be constread to be 3 modification ofthe termsof the Cont@ct Documents,

€9.34  T|ME |8 WHICH TO BRING ACTION AGAINST THE TOWN

1o the event the Contractor may be desmed td!have 2 cavse gf action against the Town, no action will
fie orhe mamtamed by the Contractor against the Town vpon any daim arising cut of or based upon the
Contract Documents by reascn of any sdl ar amission or requirement of the Town or its agents, uniess
such action is ommenced within six {6) monthsafter the date of Issyance of 3 fingl payment under the
Contract, or [f the Coritfact Is terminatod under the provisians of the Cantlract, unfess such action is
rommenced within six (6] months afier the date'of such termination by the Town.

€915 CONTRACT EXTENSION

The Towr ¢eserves the right to extend the Contract for up to ninety (90} clendarldsys beyond the
oxiginat Contract period, inclusive of any Opmm to Renéw exercised by the Tawn In such event, the
Town will notify the Contractor In writing of such extensions.

€10 EARLY TERMINATION & DEFAULT
€100t SET-OFFS, WITHHOLDING, AND BEDUCTIONS

The Town may set-off, deduct or withtold from amy payment due the Contractor, such sums as may be
specifically allowed in the Conlract or by apgilcable law including, withoui limitation, the following:

1. Anysnount of any clzim by a third pady;

2. Ary Liguidated Damages, snd/or;

3. Any unpald legally enloreeabie debt owed by the Contractor o Lhe Town.

The Town will notify the Contractor in writing of any such withholdings.
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Any withhotding, which is uitimately held Lo have been wrongful, wil be paid 1o the Contractor in
accordance with thettagal Governmisnt Prompt Payment Act

€10.02 CONIRACTOR DEFAULT

Event of Defoult
An gvent of deiguit means 3 breach of the Contract by the Cantractor. Without fimiting the
generallty of the foregoing aad In additior: to those instances referred to hereln 3s 3 breach, an
Evant of Default, indedex but is not limited o, the foliovring:

1. The Contractor has nat pérformed the Work in 2 tiriely manner;

2. The Contracter has refused or fasled to supply propesly skilled staff or provided sufficient
guantities of staff to perform the Work;

3. The Conmractor has fafled to make prompt payment to Subcontractors or suppiers far any
services, materlals, or suppifes. grovided to Contractor;

4. The Cantractor has become insalvent ar has assigned the praceeds reteiyed for the bensfit of
the Contractor’s creditors, or the Contractor has taken advantage of any insclvency statute ar
debtor/crediter [aw or if ke Cantractor’saffairs have been putin the hands ofa recelver;

5. The Contractor has faited to obtain the zpproval of the Town where required by the Cantract
Documents;

&. The Contracior hae laifed in the representation of any warranties stated herein;

7. When, in the opinion ofthe Town, reasapable grounds for uncertainty exist with respect tothe
Contratlor's abillly to perform the Work.

€10,02(i) Notice of Defoult-Oppastunity 16 Cure

Where an Event of Refault {"Bsfault) occlss under the Cortsact, the Town may at itsisole
discretion nollfy the Contractor, specifylng the basis for such Befault, and advising the Contractor
that such Default must be cured within a time frame specified by the Town; or the Contrart with
the Town may be ternfinated. The Town is under nia obligation to issue such notificetion. The Tewn
may pranit an extension 1o the cure pericd If the Tewa'deems it 3pproprisie and In the best lnterest
of the Town, without waiver of any of the Tawn's righl s hereunder. The Town, at its sole discretion,
may havea fefault correcied by its own forces or anther contractar and aay such tosts incurred
wili be dedicted from any Sums duethe Contractor under ony contract with theTown.

The Town Manager or desigites may also suspend any payment ar parl therdel eeorder & Work
stoppage until such tinte as the issue(sk concerning compliance are resobved.

C10.02(i) vermination for Defauit
Where a Defaull ks nol curet within the time specified to cure the Defaull, the Tovn Marager in
addition to all remedtes available By law, may immediately, upon written notice to Contractor,
Lerminake this Contract. Contracior understands and agrees that termination of this Contract under
this Article wWill not release Conlracter from any abligation atcruing prior to the effective date of
termination.

n Uacewhwlterminatlon by the Town Manager or desigriee, the Tovwn Manager or designee may
immeadistely 1ake podsession of all applicable documenlation and data, malerial, equipment, and
supplies.to which it is entitfed to under the Contract ar by law,

Where the Town erroneously lemilnates the Conteact For defaull, the terminations wil bhe

converted ta 2 Terminztian for Conveniencs, 2nd the Contractor will have no further recourse of
any pature for wronghul termination.
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C10.03 TERMINATION EOR CONVENIENCE

In additlon 10 cancellation or terminatfon as etherwise provided for in the Contract, the Town may at
any time, in its.sole discretion, with or without cause, terminate the Contracl by weitten notice (o the
Contractor. Such Wiittan Notice will stale tha date upon which Contractor must ceaseall Work under
the Contract, and if applicable vacate the Project(s) sitets).

Upon réceipt of such notice, unless otherwise directad by the Town, the Contractor must Stap all Work
on the date spedfied In the notice {"the Effective Date"l;

1. Take such action a5 may be necessary for the protection and preservation of the Town's materals
and property;

2. Cancel all cancelable orders for materizls and equipment;

3. Remove 2l materlals, supplics or aqulpment thal may be used by the Conlractar on atherwork;

4. Astign to tha Town and deliver to the Town, at a site(s) specified by the Tows, 2ny ron-cancelable
orders for materfals and equipment that can not otherwise be used by Lhe Contactaroa other work;

5. Take o action that wiflincréase Lhe amounts payable by the Tévan under the Contract Documems,
anid take reasonable measures to mitigate the Town's Hability under the Contract Documents; and

6. All documents, including electeonic documends, related ta- Wavrk authorized under the Contract,
whether finshed or not; must be turned aver t@ the Town. Failure to timely deliver the
documentation wilf e cause to withhold any payntents due without recourse by Contractor untif alf
documentation is defivered to the Town.

In the event that the Town exercises Its right to terminate the €ontract purswant 16 the Conlract
Documents; the Town will pay the Contractor for the actual cost, or the fairand reasonabie value, 35
substantiated by invoice documentation, of any non-cancelable material(s) and equipment that cannot
be used dlsewdierehy the Cnn!rar.tot In tha perfmmanceof s work.

tn no event, will any payments under this Paragraph exceed the maximum cost set forth in the Contract
and the amount due hercundeér may be offset by payments made Lo the Conlractar ar any daims made
against the Contractar. Contractor will net be entitled to lost profits, overhesd or censeguential
damages 35 a resvlt of 3 Termination for Convenience.

C10.04 FUNDS AVANABIETTY.
Funding for this Contract is contingent on the availabillty of Funds and the Contract Is subject to
amendment or termlnation due to lack of funds, reductien of furtds 2nd/ér ehange in regalations, upon
Lthirty {30) days’ notice.

C10.05 REMEDIESAVAILABLE YO THE TOWN

The Town may avall itseif of sach and every remedy stated in the Contract Documentsar existing at law
or in equity. The sxercise or the beglnning of the exercise, of one remedy will not be deemed a walver
of the right to oxercise, al the same time of thesealter, of any other remedy.

€11 NOTICES

Whenever elthor parly desites to give written notice to the other refating to the Contract; such must be
addrassed to the party forwhomit s fntended at the piace specified below; and the ace for glving the
notice will remain until it has been changed by weitten notice in cantpliante with Lha provisions of this
Article. Natice will be deemed given an the date received or within 3 days of mailing, if malled through
the United States Postaf Service, Notlce will be deemed piven on the date sont via e-mall or facsimife.
tatlce wlil be deemed given viz courierfdelivery service tpon the initial delivery date by the
courierfdelivery service. For the present, the parties designate the foflowing as the respective places Tor
giving of notkce:
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€12

ForTown:

Mr. Edward Pldermann M. Lorenzo Cobéellz

Town Manager Ceputy Town Aftorrey
Town of Mlaml Lakes Town of Mlami takes

6C0L Maln Streat GEDL Main Stregh

Mizmi Lakes, Flarida 33014 Miami Lakes, florida 33014
gidzemanne Sniiamliabgs fl pow eotlelislEnitsimiakes gy

Rosz M, Marrero
Frocurernent Marnager
Town of Miami Lakes

SBJ1 Maln Street
MiamiLakes, Florida 33014
marraronSmiamilakes-fl.soy

For Contractor:

Nelsan Agalinario

Homiestead Concrate

221 SN 4™ Avenue

Homestezd, Fi 33030

nelsgnaf@ hamasieatianrete.com

Spare intentionatly Jeft blank

Dusring the Work the Contractor must maintzln continuing cemmunicstions with deslignated Town
representatlve(s). The Contractor musl keep the Towa fully Infermedtas to the propress of the Work
uncer the Contract.

PRIORITY OF PROVISIONS

N there is a cenflict ar inconsistency batween any term, statement requiremant, or provision of any
exhikis attzchad hereto, any document cr events referzed to kerein, or any docunient Incorporated into
the Contract Bocuntents by reference and a terem, statement, sequireinent, the spocificatlons o any
otzus, or provizion of the Contract Documents the following arder of precedencevill appby:

in the pvent afconflicts in the Contract Pacuments the priorities stated below will gavern;

1.Revistons and Change Urdars ko the Contsact will govern ower e Contrasct
2.The Contract Documents wilt govern aver tha Contract!

3.7he Specizl Canditions wiltgovern aver the General Conditions of the Contract
4,88deadum totan 178 wlil goveen over the (1B

{n the event that Drawings and specifizations are provided with the Contract Dacumants the priotities
stated below will govern:

1.Scope of Work and Specificatlons will gevern sver Flans and Brawiegs
2.Schedules, when identilfed as such will govern over sli other portinns of the Plans.

KW 153™ Street and Falmetto #rpessswsy lurn [anes Prajoct 03408


https://Cohtlil:fom.oJ
https://Gener.il
https://ptaans,.01
https://i-nc;o[1'Sisten.cy
https://Man�e.cr
mailto:n'l)��@m\�((t1.l�iJ:-.���5
https://Str.:.2t

3.5pecific nates will govern over all other rotes, and all other porlions of the Plans, unless specifically
stated otherwise '

4.1arger scale drawings wilt govern over:smatler scale drawings

5.Figured or nomerical dimensionswill govern over dimensions abtsined by scaling

6.Where provislons of coties, manufacturer's specifications or industry standardsara in conftict, the
more restrictive, strict, or higher quality will govern

Ci3  15SUES RELATING TO THE WORK

€13.01 SUBSTTUTIONS
Substitution of any specified matestat or equipment requires the prior written acceplance of the Paject
Maitagee. It &5 the sale responsibility of the Contrattor to provide sufficient information and
documentation to the Projecl Mariager to alaw for a thoraugh review and determination on the
acceptaiilily of ihe substitution. Approval of a substitution does not viive or mitigaté t he Contractor's
sole respansibility %o meet the requirements of tha Cantract Docsments. The Town may reqalre an
adjostment In price based an any proposed substitution.

The Contrackar may request the Town to approve substilution where the speified materials are not
avaltzble. Stich requests must b sobmitted in writing to the Project Manager In advance with suﬁ"ment
informatien to evaluste the substitution. The Coatraclor rmust prmude the substitute materfals plant
designation, type, grade, quality, and size. Aceeptanee of substitutions will be at the sok distretion of
lhe Town. The Town may require an adjustnientin price based on aay praposed substitution,

C13.02' INSPECTION OF THE WORK
The Profecl Maruger, other Town represemtatives, and Inspectors répresedling Lhe Tawn and ather
pubdic entities having jurisdiction over the Wark must at all imes have accessto the Work

Should the Contract Dacuments, or any ws, ordinancas, or any public authority roquice any of the Wark
1o be Ledted, Conteactar must provide timely notice of readlness of the Work for testing and timely
notice must be given of the date fixed for such testing so that the appropriate representatives of the
Town, DERM, or 6therentities can be presentfor such tcst[ﬁe Contractar will be respansible for making
arrangements for all tests and for all associated tosts for 2% requiired testing, The original coples of afl
testing reports are to be sent directly ta the Project Manager by the testing firm, with 2 copy to the
Contractor.

The Town, at its sole discration may conduct testingin sddition to the required testing. lm such instances
the Town will pay all testing costsuniess the tests determlng Lkat the material, Wark, or squigmentis
not compilant vilth therequirentents of the Cantract Docurients. Insuch instances the Contractor must
reimbierse the Town foralt incurred testing costs and the Contractor will be responsible for any casts
associated with re-testing to ensure compllance.

tnspectors have no autherity Lo pesnit deviations from, or 1o relaxany of the provistons of the Contrscl
Dstuments or ta delay the Work by fallure 1o Inspect the malesials and Work with reasonable
prampkness without the wiitten permission orinstruction of Project Manager.

C13.03 UNCOVERING FINISHED WORK

The Project Manzgers right to make inspections inchudes the right to arder the Contractar to uncover
or.take down postions of finished Wark. The Project Manager will notlfy the Contraciar i wrting
conceralng all urcovered finished Work. Should the Work prowe to bein accordance with the Contract,
the uncoverlng or taking down and the replacing and the restoration of the parts removedwill be treated
s addition:] Wark for the peracse of computing additional compentation snd an extensian of time.
Shauld the Wark examined prove unsatisfactosy, such uncovering, taking down, replacing and
restoration'wlll be al Lhe expease of the Contractor. Such expenses witl also inciude repaymient fo the
&5
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Town for aevy and alt expenses or costs [acursed by it, including emplayee safaries o related cost, in
connectionwith such uncovering, taking down, replacieg 2nd restoration at the Project ske.

C13.04 DEFECTIVE OR NON-COMPUANT WORK
The Froject Manager has the duthority to reject or disapprova Wark that is found to be defective or not
in compliarce with the requiremants of 1he Contra:ct. If cequired, Lhe Contractor will promptly either
correct 3li defective or non-compfiant Work or remowve such defactive Work and replace it with non-
defective/non-complianl Work. Contrackos wlifl be ae ail direct, Indrect, and consequentiat casts of such
remowal ar coerectieons.

fe-examination of any of the Work may ha ordered by the Project Manager and If so'asdered, the Work
musl be uheovered by Conlractor. IF such Work Is fourd to ke in 2ccordance with the Cantract
Documents, the Town will pay the cost of reexemination and replzcement by means of a Change Crder.
1f such Work Is fiot in accordance with the Contract Deruments, Contractor will pay such coal.

Should Contracter il or refuse Lo remove or-correct any defective or non-compliant Work or ta make
INY nECessary repairs in accordance with ihe requireaients of the Conitsact Dacuments within the Hire
indlcated In wirtting by the Project Manuger, the Project Manager has the authority lo cause the
defective/rion-compliznt Work Lo be ramoved or corrccted or make such repairs or carsections.as mry
be necessary at Comtracior’s expense. Any expense incurred by the Town In making such remevals,
correellons, or tepatrs, will be pald for ut of any monles due ar which may become due the Contracter.
In the event of failure of Lhe Contracter to make all necessary repairs promptly and fully, the Town
Manager or designee may declare the Contracterin default.

', within the warranty perlod reguired by the Cantrast Dacuments, or by sy spacific provision of the
Contract, any of the Work i fourwd Lo bo defective or fot in 3ccordance with the Contrsct Dacuments,
Contractor, after receipt of \Written natice fram Town, must pmmpuy carrect such defdétive or
nonccnrormmg Work within the time specified by Town, without cost 10 Town, Shotld the Contractar
tall to take suchaction the Town may take any netessaty und appropriate actionand Roldthe Contractor
liable 3nd responsibiefor all casts, The Town may take any action alowed under this Contract or in law
to secover all sach costs, Nothing contalned herein wil be construed to establisk 3 pericd.of Emitation
viith respect ta any other obligation which Contractar might have under the Tontract Documents,
Including but not iimited to, any claim regarding latent defects.

Failure ko refect any defective Work or niateriat does not, In anyway, prevent later rejection when such
dafect is dlS:mEl’Eﬂ srobligate the Taium ta accepl the defective Work.

C13.05 NON-AP#| CABLE PROVISIONS

The following tlems wi not be atiowed in this contract:

€13.05{) Cantractar Purchased Equipment for Stale or Local Ownershlp
Per23THR140 / 2 CFR 202313 and 23 US.C. 302

C33.85{1} Stote of Flada o Other Locolly Produced Muterials

Prefersnce program mandating materials purchasing raquirements of restrictions. aée not allowed. Per
23 CFR635.400.

C13.05(iii) Publiz Adencies/n Competition with the Private Sectar
Per 23 CFR 635.112{e)

'C13.050v) Publicly Owned Equinment
Peer 23 CFR 635,186,

BE
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€13.05{v) Stats/toco! Owned/furnished Oesignated Materints Per 23 CFR 635.407

C13.05{v}) Local/Stete Hirlng Preferences

Per 23 CFR 635.117 ) and 23 CFR 635.112{d). No Preference programs: Examples include in-state or local
business; lacation of Q@nrrador: Tlimitationsin business enterprises; local cconamic devefocpment hiring
practices or grograms; targeted hirieg practices or grograms {e.g., homeless, welfare-to-work, veterans};
or exclusionary business preferences nat based an fedrral sanctions.

€13.05{vil) Patented/Croprietary/Sole Sources Materiofs
Patented/Proprietary/Sde Saurces Matariaks will not be alowed on this contract. 337.02 F.S.

C13.05(vlil) fncentive/Disincentive Clouses
The Tovwrn has electéd not Lo use incentive/disincentive clauses in this Contract. Per 23 CFR 635.127 (¢
&)

C13.05(ix) Indion Preference
indian Preference an Federal Aid Projects (Labor & Empioyment) is not stiowed on this contract, Per 23
CFR 635.117{¢).

C13.05{x} Ownrer Farce Account Contracting
Par 23 CFR 635 Subpart 8 and 25520 F.S.

END OF SECTION

. o o7
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D2

SECTION D, SPECIAL TERMS AND CONDITIONS
SCOPE OF WORK

The Contraclor musl fumish all [aikor, malertals, supplies, Leols, equigrent, supervision, and
services necessary for the extension of the existing westbound lefi turn Ianes per the-attached
project plans and Tn accandance with all applicable Department Design Standands;, Department
Standard Speciflcatlons, and the Americans with Disabilitles Act.

The Wark includes, hut is not limited o, removat of concrete curb and jzutter, guardral, and
pavers; and inslaliation of new curb and gutter, milling and resutfacing, a nd paverment markings
asrequired in the project pians. The Wark Includes furnishing, installing, consteucting, delivery, of
a complete project with the required maintenant:e of traffic devices, and quality assurance testing
as appticable to the projesl.

Location: MW 154th Streetwestbound From the Palmetto Expressway SB on-ramp to the N@ ramp
CONTRACT TERM

The Conlract will becomeeffective on the date it is executed by both parties and shall remain in

-effect until the expiration of the Warranty perlod(s). The Contractor shall ebtaln Substantial
Completion of the Waork within one hendred {100) Days of the Notice ta Proceed beingissued by

tHe Town.. Contractor nibst uhgaln Fira) Completion within hirty {30) Days after oblaining

‘Substantial Completion.

DEPART MENT SPECIFICATIONS

The Department specifications agply in the perfofmance of lhe Work aed all applicable
specifications are hereby incorporated by reference. The Town may, at its sole discretion, make
changes to the Depariment specification and the' Contractor will be advised of any such changas.

D2.01 PRODUCTS AND SUURCE OF SUPPLY

D2.01{l} SourceofSupply— Convict Labor (federal-Ald Contracts Onfy)

Do not use materials that were produced after luly 4, 1991, by esnviet laber for Federal-aid
lighway construction projects untoss the prison facllity hos been producing convict made
rnaterials for Federal-aid highway construction pmijects befare July'1, 1987, o

Use materfals that wese produced priof to tuly 2, 1981, by convicts un Federal-aid highway
construction projects free from the restrictions placed on the use of these materialsby 23 US.C.
114. The Dipartment will fimit the use of misterials froduced by convict {abor for use in Federat-
aid highway censteuction projecisio:

1. Materials produced by convicls on parole, supervised release, or probation from a
prisantor;

2. Materials produced in 2 qualified prison faciity,

The amount of such materials produced for Federal-aid highvzy canstruction during any 12-
month period shall not ekceed the ameunt produced in such facility for use in such construction
duriag the 12-month period ending july 1, 1987,

D2.0Uii) Source of Supply —Sieel (Federal-Aid Contreicts Dniy)

Use steel and iton manufactured i the United Slates, In accordasce with the Buy Arnesica
provisions of 23 CFR 635410, as amended. Ensure that all manufacturing pracesses for this

6%
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material accur in the United States, As used in his specification, a mancufacturing process fs any
process thal readifias he chemical content, physical shape o size, ar final finish of a product,
beginning with the Initial melting and cortinuing thraugh the linal shaping and coating. i a steel
er iran praduct is taken outside the United States for any manufacluring protess, it becomes
foreign sousce material. When using steel o iren materials as a2 companent of any manufactured
product {eg., concrete plpe, prostressed beams, corrugated steel pipe, elc.), these same
pravisions apply. Foreign steel and ironm may be used when the total actuat cost of such forelgn
materials does not excead 0.1% of the fota) Contract amourt or $2,500, whicheveris greater.
These requirements are applicable to all steel and iron materials incorporated into the finished
work but are not applicahle to steel and iron items that the Comtractor uses but does not
Incurparateinta Eha finished wark. Submit 2 certification from the manufacturer of steel or fran,
orany product containing steel or iron, stating that allsteel or iren furaishied 67 Incorporated into
the fumished product was produced and manufactured in the United States or 2 statement that
ihe produet was produced within Lhe United States exzept for minimal quanﬂles of forelgn steel
and lron valued any$ {aciual cost). Submit cach such cerlification to Lhe Engineer prior to
incarparating the material or prodact nto the-project. Frior to the use of ferclgn steel or fron
materials on a project, submit invoices to document the actval cost of such material, and obkain
the Engincer's virillen approval peior Lo incerporaling Lhe maleriaiinto the project.

DB2.01{lly) Conteniinated, Unfft, Hozardous, ond Dangerous Maicrials

Da not use any material that, after approval andfor placement, 1ias in any way become unfit for
use. Do nol use malerials conlaining’ any substance 1hat has beea delermlned Lo be hazardous by
theStateof Florida Department of Environmental Protection orthe U.S. Eavirosimental Protection
Agency {EPA). Provide workplaces free from serlous recognized hazards and to comply with
otcupal::ma] safely and heslth standards, as determined by the US. Bepartment of Labor
Occupational Safety and Health Administzation {OSHA)L

D2.01(iv} State Produces Moterials
Na praference for State (Florida ar atherwise] produced materials shall 2pply to this Contract.

D2.01{v) Publicly Qwned Equipment
Contractar must nol use publidy cwned equipment in the performance of ke Work required
under this Contragt.

D2.02 DISADVANTAGED BUSINESS ENTERPRISE ASSURANCE
The Conteactor, sub-racipient of subcontractor shall not discriminate on the basis of race, calor,
nationa! origin, or sex in the perfummance of this contract. The Contractor shafl carry out
applicable requirements of 49 CFR Part 26 in the award and administration of Department-
asdisied Contracts, Failure: by the Contractor to carry out these requirements is a material breach
of this Contract, which may resuit in the termination of this Contract or such other remedy as the
recipient deems appropriate, vhich may include, bittis not iimited %,

1 Withholding munthly prograss payments;

P A Assessing sanctions;
3. Uguildated damages; andfior
4. Blsquahfvngthe Cantsactor from foture hidd[ﬂ_g' as non-resporisthle;

63
NW 154 Street and Falmetio Bpréssway Titii Lanes Project 2024-08



https://redpN>.nt
https://Conlrac.ts
https://Envlmnmen!.al

D203 THLE VI ASSURANCE - EQUAL EMPLOYMENT OPPORTUINITY

D2.,03(f) AppeadixA
Dutlag the performance of this Contract, the Comtractor, for itself, 11s assignees, and successors
in interest thereinalter referred 1o as the “Contractor”] agrees as follpwys:

1. Comptliance with Regulations: The Contructor shall comply with the Regulations relative
to nondiserimination in Federably assisted progromis of the US Department of
Transportation {hereinafter, "USBOT™) Title 49, Code of fedaral Regulatians, Part 21, as
they may be amended from time to time, (herelnaftor celorred Lo as the Regutations),
whickase herefn incorporated by reterence ant! made 3 part of this Contract. |

2. Nondiscrimination: The Cantracior, with tegard to Lha work performed by il during Lhe
Contract, shall not dlscriminate on the basls of race, color, nattonal origln of sex in the
selection and fetention of sub-contractors, eluding procurements of matertais and
leates of equipment. The Conlrattor shall nol participale either ditactly or indirectly in
the disciimination prohiblted by Section 21.5.of the Regulations, Including employment
practices when the Contract cavers a pragram set forth in Appendix B of the Regulations,

3. Solkcitalions for subcontractors, Incfuding procurements of materlals and equipment: i
all solizitations either by competitive bidding or negotintion made by the Contractor for
viork to be performed under sebcontract, including procurements of materials or leases
of equipment, cach patential subcantractor or supgicr shall be notified by the Contractot
of the Conlrictor’s obligations under this contracl and the Rezulations relative lo
nondiscriminatllon on the basis of race, color; natlonal origkn, o sex.

4. [nformation and Reports: The Contractor shall provide all information and reports
tequired by lhe Regulalicins or diseclives issued pursusnl Lhereto, dnd shall penmit aecess
to its books, records, accounts, atiser sources of information and is facilities as may be
determined by the Florida Department of Trazg_spmiaﬁu‘n or thae Federal Mighvray
Adminlstiation, Federal Transit Adnvalsteation, Federal Aviation Administration, and
Tederal Motor, Carrier Saf ety Administration to be pertinent to ascertain compliance with
such Regulations, order atd instruclions. Where any informatloa fequlred of a Conltracter
is In the exclusive pgssessian of another who fxits oF refuses ta furnish this infarmation
the Contractor shalfso centify Lo the Florida Departruentof Transportation, or Lhe Federal
Highway Adminlsteation, Federal Transit Administeatlon, Federal Aviation Administration,
o Federal Motar Carrier Safety Administratian as appropriate, and shall set forth what
efforls it s made 1o oblistn the inférmation.

S. Sanctionsifor Noncomplionce: In the event of the Contractor’s noncompliance with the’
nondiscriminalion provisions of this Centeact, the Florida Department of Tranéportalicn
shall lmpose such Contract sancllons as iLer the Feder al Highway Administration; Federal
Transit Administration, Federal Avigtion Administration, or Fedaral Motor Carrier Satety
Administration may determine L& be appropriste, intluding, bul el imited Lo

a. withhelding of payments 1o the Contractor under the Contracl entil the Comtracter
compiies, or
b. careelfation, lermvinalien, er suspension of the Contracl, inwholo or [ part.

6. [Incorporation of Provisions: The Contractor shallinclude the provisions of 2031} and (7
in every subcontract, inclurding procureiments of malerials and leases of eguipment,

70
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unless exempl by the Regulations, or directives issued pursuant Lthereto. The Contractor
shall take suzh action with respect 1o any subcantract or procurement a5 the Florida
Department of Transportation or the Feders] Highway Admintstration, Federal Transit
Admiaistration, federal Aviatinn Administration, or federal Motor Carrier Safely
Administrotion may flrectlasa means of enforcingsuch provisions including sanctions for
noncempliante, provided, however, that, in the evenl a Conlraetor becomes involved in,

of Is threstened vith, itigation with a sitbeontractor or suppller 3s a result of such
direction, the Contractor may request the Florida Bepartment of Transportation to eater
fnte suzh itigation to protect the interests of the Flowida Depariment of Transpartation,

ond, In addilon, the Contractor may requestthe United Sxatesto enter into sochlltigation
to protect the Interests of the Uritid States.

D2:03{it) Appendix £

During the perfarmance of this Contract, the Contractor, for itself, ils assignees, and successors
Tn interost (hereinafter referred te as the “Contracter” agress to comply with tie following sion-
discdmination statutes 2nd avthorities; Inctudin g but not limited to:

1

2.

Titte VI of the Civa Rights Act of 1964 {42 ULS.C. § 2000d el seq., 78 stal. 252), {prohibRs
diserisination on the basis of race, color, nationat odgin) and 45-CFR Far 21;

The Unfform Rolocstion A<sistance and Reat Property Acquisition PDlICIESACt of 1970, (42
L.S.C.'§ 4601}, {prohibits unfair treatment of persons displaced or whose property has
been acquired of Federat or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C 5324 et seq.), (prohrbﬂsdiscrlmlnaﬂon on the
hasis of sex);

‘Section 504 of the Rehabilitation Act of 1973 (29 US.C. § 794 el seq.), as amendsd,

{prohilbits discrimination on the basis of disabilityl; and 49 CER Part 27;

The Agc Disciimination Act of 1975, as amended, (42 U.5.C. § 6101 et seq.}, {profibits
discrimination an the basis 6f age);

Airport and Airway I’.mpmvemenlﬂct 0f1982 {49 U.5.C. 471, Section 47123, 3s amended,
{prolibitsdiserimination baskd on race, cceed, color nationa originsorsex}):

The Cvil Rights Restoration Act of 1887 (PL 100-209), {Broadened the scope, ravézage
and appticability of Title V! of the Civil Rights Act of 1564, The Age Dis:nmmallou Act of
1975 and Section 501 of the Eehabnlrt_au_nn Act of 1973, by expanding the définltion ofthe
terms “progroms or aclivitios” 1o Inctudé all of the peograms ar activities of the Federal-
aid recipients, sub-recipientsand contractors, whether such programs or activities are
Fetarally funded of not);

Titles B and T of the Americans with Disabilities Act, which prohibits discrimination on
the basis of gisability in thee operation of publicontities, publie and private transportation
syslems places of public secommeodation, and Certaln testlng entitles [42U.5.C. §§ 1231
— 12189} a5 implemented by Depariment of Trassportation repulations xt 49 CE_R. parts
37and 38,

.04 COMPLIANCE WITH FEDERAL ENDANGERED SPECIES! ACT AND OTHER WHDLIEF

REGULATISNS
The Federal Enclangered Specles Act requireés that the Department hiwestigate the potential
impact to 3 Uhreatened or endangered species prior to initiating an activity performed in

I
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conjunctlon with a highway construction project. if the Department’s investigation determines
that there is a poteatial impact to a protecied, thieatened or an endangered species, the
Department will conducl an evatuation to detesmine whal measures may be necessary tomitigate
such impact. When mitigation measures andf ar spezial condition s are necessary, these measures
and conditions will be addressed in 1ke Conlract Documents o1 in peemils asidentified ln 72,1,

tnn addlilon, In cases where costain protected, threatened, or endangered species are found or
appear within dose prowimity 1o the project boundaries, the Department has established
guidelines that wall apply witen inferaction with eerlaln species peevss, absent of any spectal
mitigatlon measures or permit conditionsotherwise identified for the project.

These guidelines are posted zt the followwing URL address:
hiips: /[ fdotvrvav. biob.core svingdows et 7 2delinity

implemantediurknseecs/filesfendenceredwildiitemidzlinas not?skr snce77baisf 2,

Fake responsibliity (o obtain this mfarrmation and take all actions and procautions pecessary 1o
comgply with the cenditions of these guldelines durlng ol project activities,

Prior tn establishing any off-project activity in conjunctian with a project, notify the Engineer of
ihe proposed activily, Covered activities include bul are aot accessarily limited to boreow pits,
concrete or asphalt plant sites, disposal sites, field offices, and material or equipment storage
sites. lnchede in the natification the Financia! Project ID, a descriptian of the activily, the focation
of the site by lovnship, range, sectln, county, and cliy, a slte lecation map Including the access
raute, the name of the proparty owner, and a persen to coetact to arranga a site inspection.
Subirnit this notfication at least 30 days In advance of planned comivientement of the off-site
activity, to alfow for the Department to conduct 3n investigation without delaying job progress.

Do nint perform any aff-praject aciivigy without abtaining written dearance from the Engiseer. In
the ovonl the Deparlment’s investigation determines a potentiab Irmpact to 2 protected,
threaten=g, or endangiered species andimitigatian measiires ar permits are necessary, coordinate
with the appropriste resource agencies for clearance, oblaln permits and gerform mitigatlon
micasurcs as necessary. Immedistely notify the Engimeer in writing of the results of this
caardination with the appropriate resource agenciss. Additional compensation or time will not
be allowed for permitling or mitizatien, associated with Contracter initiated off-project aciivities.

D205 COMPIANCE WITH SECTION £F) OF THE USDOT ACT
Sectinn 4{f) of the USDOT Acl prohibits the U. S. Secretary of Trassportallon from agproving a
project which requlres the use of publicly ovined land of 3 public park, recreatitn ares or a wildlite
and vaaterfowl refuge, or of any hisloric site of nationa), slate, or kecal stgellicance ualess therels
no prudeat or feaslole alternative to viing that fand 3rd the propeam ar praject inchudes a2l
possible planfing to minimize the harm ta the site resuliing from the usa.

Before urnderiaking any off-project activily sssaciated with any fodesalty assisted unadertaking,
Contractor must ensure that the groposed sile doe s notrepresent a public park, recreatian area,
vaildfite oF waterfowl refuge, orla historic site {according to the resuits of the Cullural Resourees
SarveydiSeussed in 1206.2), If such a $ite Isiproposed, Contractor will notify the Project Manager
and provitie a descripticn of the praposed off-site activity, the Fiancial Peoject 1D fthe lacation of
the site by iownship, renge, seciion, a county, or cily map showlng the site location, acluding the
access route sind the name of the property. It is the Contractor’s responsihility to subsmit
justificaticn for use of Section 4{f) property thal is sufficient for the Flotida Depariment of
Transgerlation and the Federal Highway Adminlstraticn to make a Section 46f} determination.
Submit this notification suiicientty in-advanca of planned commencement of 1he oif-site activily
e
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D3

to allow a reasenable time for the Project Manaper 10 conduct an investigation without delaying
job progress. Do not begin any off-praject activity without obtaining writlen clearance fram the
Enginecr.

D2.05 PREVAILING WAGES

Payment of predetermined minimum wages applias for this contrict.

TheU.5. Depastment of Laber {USDOL) Wage Rates appticable 1o this Contract are listed in table
below, 3s:modlfled up through tem days prior to the opening of bids.

‘J'Jage Rale Decision Number Associated Work

| FL20220178 Highway

The most recent General Daclston Wage Table at the: time of this writing can be found In Section
{, Atlathmeats, and is provided for informationdl parposes only. It i the Contractor's
responsibilflty to obtalitand comply with the most recent, zpplicable General beckslonds) {wage
Tables) issuad at the time of Contract execulion. Contracior must ensure that employees recelve
al leakt the minimum compensation applicable. Conlraciorimust raview the General Decisions for
3if classificationsinecessary 1o completa the project. General Recision(s) {(Wage Tables) cart be
found thrauzh the Bepartment’s Office of Construction wehsite.

For guidance on the requiremants for the payment of wages and benefits and the submittal of
certlfled payrolls, and fer generat guidance and examples of multiple wage rates when assigned
to a Cantratt, referto the Depailment’siOffice of Canstructian website.

D2.07 COMPLIAN WA 1273

Bidder must camply with the provisions contained In FHWA 1273, Said provisions are attached to
this Contract in Sectlon (, Attachments, ard are herethy incorporated by reference 3s though futly
set forth herein, For Contractor’s canventence, an efectronic version of FRWA 1273 can be Tound
at Rttos: A/ vy fves2, doL.pov /o oeeamadmin/ contracts 4273/
1273 pdi. It is the Bldder's responsibility Lo familiarize itself and comply with FHWA 1273,

The provisians contained in FHWA 1273 musl be pliysicatly Included in everycontract that 8idder
enlers into with any subcontractor in connection with this Project.

D208 COMPLIANCE FLORIDA STATUTE, SECTION 20.0556(5}

As per INorida Statute, Sectlon 20.055(5) it is the duty of every state officer, employee, agency,
special disteicd, baard, conmmyission, contractor, and subcontractor Lo cooperate withthe inspector
general ln any Investigation, audit,!inspectian, review, or hearing pursuantito this sectiun,
Contractor understands and witl comply with thisSection

LIQUIDATED DAMAGE!

The Cantracter is obfigated and guarantees te oblain Substantial indiFiral Comptetions of the
Projut! within the timeframes established in the Contract or anylapproved extension of time the
Contractor may be granted by Lhe Town. In the event of a delzy in comptetion beyond the date
estahlished in the Contract, the Contractor must pay o the Town far each and every calendar day
of uncxcused delay, according to theamounts established:in the scheduie below, which is hereby
agreed upon ot as a penally but as liquidated damages.

Original Contract Amount Daily Charge Per Calendar Day
¢ $50,000 and under $868
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(113

s Over $50,000 but less than $250,000 5882

«  $250,000 but less than $500,000 $1,197

= 3500,000 but fess than $2,500,000 $1,694

«  $2,500,000 hut less Lthan $5,000,000 $2592

« 55,000,000 but less than $10,000,000 63,786

s 510,000,000 bul bess than $15,000,000 $4,769

a 515,000,000 bet less than $20,000,000 §5.455

«  $20,000,000 and over $9,214 plus 0.00005 of any
amount over $20 mitzon {Round
o nearast whele dollar}

The Engineer may appreve adjustments to the liguidated damages amounts In accordance with
Lthe Construction Profect Administration Manual (CPAM) provided alt contract wark is comglete.

The Town has the right to deduct fiquidated damages assessments [rom any payment due or
which may thereafier hecome due ko the Centraclor under any contract the Contractor has with
the Town. In case the amount avaitable under contracts the Contractor has with Lhe Town is.[ess
than the amount of figuidated damagas due the Town, the Contrackor must pay tie difference
ppon demand by the Town. Shoufd tiie Contractor [all to compensate the Town for any liguidated
damages, the Town wili consider this as a form of indebtedness and may deny asvy futere Work
underthe Contract or any ather Town contract untif such indebtednessis pakd In fulf to the Town.

The Town will notily the Contractorin writing that it is Inasrring fiquidated damages.

REQUEST FOR INFORMATION

The Contractor must submit a Requsst for Information {“BFr’) where the Contractor belleves that
Lhe Contratt Document's specifications ace unclear of confict. All requests must be submitted In
3 manner thit clearly Identities the specification section or. drawing detail, if furnished, where
ciarificalion or interprelation ls belp roguested. As part of the R, Contracter must include its
recommendation for resolution, The Town must eespond in writing,

The RF pracessis not intended to be used to correct defective Work gerformed By the Coniractor,
Solutions te correct defeciive Work, indluding means and methods are the sole respopsibility of
the Contractar, Should the &F1 process be utilized to corvect defective wﬂrk the Conleactor may
be required lo lelmburse the Town {erany costs incurced by Uie Town fn respondmg to the AFL
Such raimbursements will be taken as 2 deduction 3gainst any paymentsdue the Contractor.

Contractar warrants {a the Towe thet all reaterials and equipment furaished under the Contract
will be new snlpss othervise specified and that it of the Work will be of good quality, free from
faults ard defécts aad in conformince with the Contract Bocuements. All Work nol conformlsig Lo
threse requiremants, including substitullons not propetly approved and authorized, may be
considered defective. If required by the Profect Managez, the Contractor must furnish satisfactory
.evidence as ta the kintt and quality of malarisls and equipment. This warranty ks not limited by
auty othes provislgns withla the Contract Documents.

Al Work must have 2 ane (1} year warranty on labor from the date of acceptanee of the Wotk by
thi2 Town. Contractar must provide a minimum vrillén warramy aof onc {1} y€aron al equipment.
pasts, or matérial unless the manufcturer pravitdes a Ionger warranty. Where the manufacturer
of the equipment, parts, or material provides a warranty greater thas one (1) year, or the time

r
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frame stiputated, then the manufacturer’s warranty term will take precedence. Contractor will be
requited ta provide Lhe Praject Managera copyof the manufacturer’s warcanty pries to the Town
Issulng final payment. Manuf aclurer’s warranties will hecome effactive upon Final Completion of
the Praject- '

All materia) and eguipment furnished must be fully guaranteed by the Contractor against factary
defects and workmanship. At no expense to the Tawn, the Contractor will correct any and all
spparent and fatent defects tiyat may aocur within the manufatturer’s standard warranty. The
Caniracl Diocuments may supersede the manufactures’s gtandard warranly. Manufacturer's
warrantles will become effactive upon Finst Completion ofthe Project,

Shoutd the Coptractorfzil to perform any required warranty work the Tawn, atits sole discretion,
may have the work parfermed by others, and deducl such cosls from any monies dee the
Contractor from the Town. Where such funds are net avaliable, the Town will bill the Contracter
and Contractor will relmburse the Town within thirty{30) calendar days. The Tewn may take aiy
necessary and apprepriate action provided under this Contract or with Jaw to callect such
paymient due Lise Town.

SUBSTANTIAL COMPLETION, PUNCHLIST & FINAE COMPLETION

The Workwill be substantiafly complete when the Project Manager, in Lhe reasonable exercise of
hisfher discretion determines that the Work is complete and tliere are no material or subsiantial
variations. from Lhe Contract and the Work is fit for its Intended purpose. Upern- Substantiz!
Completion, the Projoct Mattager and Lthe Contracter will sign the Substential Completion
Ingpection Form. The sugmng af thisform does not religve Uhe Conlractar from its obligation to
complete Lhe Praject.

When the Conlraclor believes that the Work is substantiatly complete, the Contractar raust
request in wiiting that the Projoct Manager or Consultant inspect the Work to determine i
Substantial Completion has been achieved. Where the Work requires Lhe Conlractar toobtaina
Certificate of Campletion b request for Substantial Completion fnspection is to be submilted
untit the Cantractor has obtained the Certificate(s} of Completion. The Pro;ect Manager or
Consultant wilk schedule the date and time for any inspection and rolify the Canlractar and any
other parties deemed mecessary. During this fnspection, the Project Substantial Completton
Inspection Form will be mmplcted as necessaty. Any remaining Construction Work misst be
identified on thisform, and it will be known as Punch List Work. The Punch List must be signed by
the Projoct Manager and Lhe Conlrattor confirming that the Panch list contatns tha jtomis)
necessary to complete the Work. The fairum or rofusal of the Cantractar to sign the Project
Substantiaf Completion Inspaction form ar Punch Ust will not relieve the Conlractor from
complying with the flndliigs of the Project Substantiat Completian Inspection and compretlug the
Project to the satistactiog of the Toun.

The Projéct Manageror Consultant, and the Contractor wlll agrece on Lhe tire reasonably required
to complele all remaining Wark included in the Punchlist.

Upon Stbstantial CampletioR and the recefpt and acceptance of any required documentation,
Incliding warranty docoments, the Project Managor will datermine that a Project his achieved
FInd] Completion and authorize final payment,

The accéptance of final payment witl constitute 2 waiver of all daims by Cantractor, except those

previoosly made n strict accordance .with the provisions of the Ceontract and identified by
Conlractor as unsettled at the time of the apptication for final payment.

5
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ACCEPTANCE AND FINAL PAYMENT

Upon teceipt ef written notice from Cantractor Lhal the Work s ready for {lnal inspection and
acceptance, Project Manager wil, within tep (10) catendar days, maka an inspection thereol. i
Profect Manager find the Work acceptahble, the requisite dacuments have been submitted 3nd
the requiremants of the Conlrael fully satisfied, and all condliions of the permitstand regulatory
3gencies hove heen met,ta Final Certificate for Paymentwill be issued by Project Manager, stating
That the requirements of the Cantract bave been perforimed and the Work Is ready for acceptance
under the termis 3nd conditlons thereaf.

fiefore issuance of the Final Certificate for Paymant, Contreclor rmust deliver Lo 1he Projecl
Manazer a final refease of all fiens arising oul of the Contract, recelpnts in full in lieu theyeal an
affidavit certifying that ali supptiers and subcantractors have been paid in full and Lthal ali other
indebtedness connected with the Work has been patd, and 2 consent of the surety to final
payment; the final correcied as-bulll drawings; operatians and maintenance data, and the final
bill of materials, if required, snd payment application. Contractor musl deliver Lthe wrillen
Contracter's and all Manufacturer's warrantics prior te Issuance of the final invoice.

If; after the Workthas been sebstaatially completed, fuli completion therentis materially delayed
through no ¥eult of Contractor, and Project Mapagse so certifies, Jowrn will, upon such
certification of Consuitant, and without terminating the Contract, make payment of the balance
dusfor that portion of the Work fully compieted and zccepted. Such payment will be masde under
the termis and conditions gaverning final paymerl. sxcept that 1t will net constitule 3 waiver of
claims,

The acceptance of final payment vdill comstilets a vaiver of all chatims by Conlractor, cxcept those
praviousty made ia stsidd accordance with the provisians of the Contract and identified by
Contractor 3s unsettiedd at the time of th= application far Fnal payment.

NDPES REQUIREMENTS

Contractar must comply with the State of Flerida rufes and regutstions for the National Paltutang
Dischacge Elimination System {NPDES} including but nat mited to all permitting, Natices of
Intens, and the Starm Waler Poliution Prevention Plan {SWEPP). Al cosls for NPDES and SWEPH
must be incleded in the Bid price. For further information on compliance requitements for MIPDES
and SWbep visit the State of Florida websile at
hitnAfuavy den dale flufivatesd stormwater/npdis/, Contracter istresponsible far abtaining,
completing, and paying for any required NPDES application or permits that maythe reguirech.

CWNERSHIP OF THE WORK

The Contractar is sofety responsible for all Work, untll Final Completion of the Work. Contractar
is ffable for alt damage, thefi, maintenance, and safety untitsuch time as the Town issues a sntice
of Final Complztion.

PERFORMANCE EVALUATION

After Final Completlon, the Town wH engage n 3 performance evaluation of the Contractar,
1aking Into consideration Contragtor's work quality, adherence tolproject schedules, submission
of change orders, responsiveness, and any alher relevont f#ctars. For purposesof thistevalugtion,
Conlracter must cooperate with the Town anif provide any infarmatian requesied by the Tovm's
Project Manages in connection vith the performance evaluastion.
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P11l  PROJECT HOUSENEFPING
The Cantractor is solely responsibie for the following:

Providing temparasy sanitary facilities
providing Bust Control Measures during construction, incfuding sol trocking devices (if
necessary)

Provide Debris & Pollution Cantral ~ Maintaining isroject site cheanand orderly, providing
contalners for the disposalof debris, schiedule periodic callection and dispasal of debiis

Staging areas must have sediment 2nd ergsion control measures Installed pelor ko use

Altvegetation, debris, concrete, or aibier uasuitable materiat shall he disposed of offsite,
tn ana rea provided by the contract.

Cantractor to desigqlate an area within the grofect llmits for conerete rurk washout
activities, This area shall contain erosion control devices that prevent contact between
washout materials and Stormwater andfor surface waters.

All trenches/excavation shall be adequately coverdd at the end of the workday.
END OF SECTION
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SECTION E. BID FORM

Bid submittal of n p Homgstead Concrete & Drinage, Inc

(Name of Bidder)
221 S.W 4th Ave. Homestead, Florida, 33030

(Address)
Submitted on: 08/22/2024
(Date)

to furnish all Work as stated in the ITB and Contract Documents for the

NW 154t Street and Palmetto Expressway Turn Lanes Project

Bid No: 2024-08

To: Town of Miami Lakes, Florida
Attn: Town Clerk

Government Center

6601 Main Street

Miami Lakes, Florida 33014

This Bid Form is submitted as part of the Bidder’s Bid submittal (“Submittal”) in response to the ITB issued by
the Town of Miami Lakes first written above.

Bidder has carefully examined all the documents contained in the ITB and understands all instructions,
requirements, specifications, drawings/plans, terms, and conditions, and hereby offers and proposes to
furnish the products or services described herein at the prices, fees or rates quoted in the Submittal, and in
accordance with the requirements, specifications, drawings/plans, terms and conditions, and any other
requirements of the Contract Documents.

Bidder has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily perform the
requirements under this ITB.

All statements, information and representations prepared and submitted in response to the ITB are current,
complete, true, and accurate. Bidder acknowledges that the Town will rely on such statements, information,
and representations in selecting a Bidder, and hereby grants the Town permission to contact any persons or
entities identified in the ITB to independently verify the information provided in the Submittal.

No attempt hasorwillbe made by the Bidder to induce any other person or firm to not submit a response to
this ITB and no personnel currently employed by the Town participated, directly or indirectly, in any activities
related to the preparation of the Submittal. Bidder has had no contact with Town personnel regarding the
ITB. if contact has occurred, except as permitted under the Cone of Silence, state and include a statement
identifying in detail the nature and extent of such contacts and personnel involved.

The pricing, rates or fees proposed by the Bidder have been arrived at independently, without consultation,
communication, or agreement, for the purpose of restriction of competition, as to any other Bidder or
competitor; and unless otherwise required by law, the prices quoted have not been disclosed by the Bidder
prior to submission of the Submittal, either directly or indirectly, to any other Bidder or competitor.
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Bidder is not currently disqualified, de-listed or debarred from doing business with any public entity, including
federal, state, county, or local public entities. If yes, Bidder must provide a detailed explanation of such
disqualification, de-listing, or debarment, including the reasons and timeframe.

The Bidder agrees, if this Bid is accepted, to timely execute a contract with the Town, pursuant to the terms
and conditions of the Contract Documents and to furnish the documents, equipment, machinery, tools,
apparatus, means of transportation, and all labor necessary to complete the Work.

Bidders that will be using a temporary labor company to provide staffing for the Project must complete
the Leased Employee Affidavit and include it with the Bid Submittal. Failure to include this form may result
in the Bid Submittal being rejected as non-responsive.

The individual signing the Bid Form represents by signing, that he/she is duly authorized to sign on behalf of
the above-named company and that all information and documents submitted in response to the ITB are to
the best if his/her knowledge are true, accurate, and complete as of the submittal date.

BID PRICE
Bidder must complete and submit with its bid an electronic version of the MS Excel Bid Form (Attachment

PS) to be responsive. A printed copy of the MS Excel Bid Form should also be included as part of the Bid
Submittal. Do not convert the MS Excel Bid Form to a .pdf form.

Our TOTAL BID AMOUNT includes the total cost for the Work specified in this solicitation, consisting of
furnishing all materials, labor, equipment, supervision, mobilization, overhead & profit required, in
accordance with the Contract Documents as reflected in the MS Excel Spreadsheet.

Total Bid Amount: S 150,464.40

Firm’s Name: Homestead Concrete & Drainagenlnc

Firm’s Street Address: 221 S.W 4ih Ave. Homestead; Flogda, 33030 PN LLITITIN

City: Homestead State/Zip Code: .
Name of Officer: Nelson Apalinario Signature:
Title: Vice President Telephone:

Facsimile: __ 305-248-9650 E-Mail: __ bids@Mem)e ﬁﬁfﬁ fAiTGe.co
i

FEIN No.: _59-2069390

END OF SECTION
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MIAMI LAKES DRIVE/ NW 154 ST AND PALMETTO EXPRESSWAY TURN LANES PROJECT
1TB 2024-08
Form PS (BId Form)

PAY ITEM UNITOF
NO. DESCRIPTION MEASUREMENT QUANTITY| UNIT PRICE TOTAL
01020 MOBILIZATION LS 1.00 30,000.00 | $§  30,000.00
0102 MAINTENCE OF TRAFFIC Ls 1.00 10.000.00 | § 10.000.00
011001 CLEARING & GRUBBING AC 0.046 | 250,000.00 | § 11,500.00
0110410 |REMOVAL OF EXISTING CONCRETE SY 53.00 5000/ § 2,650.00
265709 OPTIONAL BASE GROUP 9 SY 207.00 46.00 | § 9,522.00
0334115 | SUPERPAVE ASPHALTIC CONCRETE , TRAFFIC E N 22.80 199.00 | § 4.537.20
0334055 | SUPERPAVERSPHALTIC CONCRETE, TRAFFIC E, PG76-22 N 17.10 199.00| § 3,402.90
0337788 |ASPHALTIC CONCRETE FRICTION COURSE, TRAFFIC E, FC-12.5, PG 76-22 TN 80.70 199.00 | $ 16.059.30
0327708 |MILLING EXISTING ASPHALT PAVEMENT, 101/2* AVG DEPTH SY 772.00 500§ 3.860.00
0520010 |CURB & GUTTER, TYPE F LF 131.00 45.00| § 5,895.00
0521114 |MEDIAN CONCRETE BARRIER. VARIABLE SECTION WIDTH FORSIGN OR PIER SHIELDING LF 150.00 300.00 | §  45,000.00
053673 GUARDRAIL REMOVAL LF 119.00 45001 $ 5,355.00
070613 RAISED PAVEMENT MARKER, TYPE B EA 16.00 8001 S 128.00
071111170 |THERMOPLASTIC, STANDARD, WHITE, ARROW EA 2.00 10001 $ 20.00
071106101 [THERMOPLASTIC, STANDARD-OTHER SURFACES, WHITE, SOLID, 6* GM 0.077 15,000.00 | § 1,155.00
071106131 |THERMOPLASTIC, STANDARD-OTHER SURFACES, WHITE, SKIP, 6°,10-30 SKIP OR 3-9 LANE DROP GM 0.046 15.000.00 | $ 690.00
071106201 |THERMOPLASTIC, STANDARD-OTHER SURFACES, YELLOW, SOLID, 6" GM 0.046 15.000.00 | § 690.00
$ &
$ =
GRAND TOTAL $ 150,464.40

Refer to pay item noteswithin contract plans for detalls of costs to be Included within Items.

Piease ensure that you inctude this bid form In Excel format when submittingthe bid via USB.

The0 (] [l pply to@hebid@ems: S
1 Bid tem 1 is a tump sum pay item for altmobllization costs and Includes the construction of one (1) projectsignthat shall be displayed al approaches to the project area. The Inlnb Iyrw \\mz&uq 2o -
The signshall display on both sides the project name, Town Logo, etected ofilcials, and contactinformation. A detait of the signIs included In lhe plans. Shopdrawh!ﬁ b\z s.m' ted lnrappm-ﬂ\ % é 2
prior to orderingthe project slgn Photos of the actual project sign must be submitted for approval pilor to installalion of the project signs. = C/) : gc‘ '_- S
Mobillzation shalt not exceed 103 of project cost. =w. [N o oo
- =5 : Mz
2.8IdItem 2Is alumpsum payltem for a ofTratflc and all Al and shallremain open and free of obsl .'J'emporary p§ll’lglor 'v' é‘ S
and shallbe 8 Ihe project. Costs shalt Include the use of itagmen or off-duty police as necessary. 'f‘ S0 S
' feeaaent® ~
3.BId ltems 0110 11 and 0110 4 10 Includes the removal and dI Lof all ext ete ys, asphalt, materlal, and base materfal necessaiy w B\‘
proposed construction. Any slte areas impacted by the contraclor aulslde of proposedwmkw!ll be restored by lhe contractor al no addilionat cost to the Tovin. The contractor shall Includ :? \\\

with a preconstruclion videoand pictures to conlirm existing condllions. Any damage not confirmed by preconstructionvideo or pictureswill be repaired at no addltional cost to the Town.
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SECTION E. CONTRACT EXECUTION FORM

This Contract 2024-08 made this day of in the year 2 in the amount of

S byandbetween the Town of Mami Lakes, Florids, hereinasfter called the “Town,” and
hereinaftercalled the "Contractor™.

iN WITNESS WHERECF, the parties have executed this Agreemept as of the day and year fiest

abave writien.
T
. Inguanzo, Town Chgrk:

Lorenzo Cobiella, Demmran Hamey

Artest:

Signed, sealed, and witnessed in the Astothe chtractnr
presence of:
Hodesten Coperpmes, Doniate TN
Print Cnntfatlu.{(s {aﬁh e,
5 Q %
- -

oy — Byt
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CORPORATE RESOLUTION

wwsasﬁﬁ‘\t;m CDNU).ETB .Inc.desires 1o enter inte a cantract with the Town of
)

MiamiLakes for the purpose of performing the wark described in the contract te which this resolution is

attached; and

WHEREAS, the Beard of Directors at a duly held corporale meefing has considered the matter in
accardance with the By-taws of the corporatian;

Now, THEREFORE, BE IT RESOLVED BY THE BOARD Of

DIRECTORS that the \! {hs QQE‘?\ \NERNST g

(type title ofofficer)

NEM\\ MDLJN Q0. ‘0 , Is hereby autkorized

ftype nome of officer}

and Instructed Lo enter intd a cantract, in the name and on behall of this corporation, with the Town of
Miami Lakes upon the tarms containad in the proposed cantract to which this resofution is attached and

ta execule the coreesponding performance bnnd.‘. ey

DATED this

1
fl'lz aﬂ Ak [Ce(ﬂ(?rate Seal)

‘
T

b
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