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SECTION A. NOTICE TO BIDDERS 

1TB Name: Royal Oaks Eighth Addition Drainage Improvement Project 

1TB No.: 2024-22 
Pre-Bid Conference: 11:00 AM, August 20, 2024 
Bids Due: 11:00 AM, September 12, 2024 

Solicitation Overview: 

The Town of Miami Lakes (the "Town") will be accepting sealed Bids from qualified firms for the Royal Oaks Eighth 

Addition Drainage Improvement Project ("Project"). The Town is seeking an experienced contractor with the right 

combination of price, qualifications, and experience to help ensure that the Town will have a contractor who can 

bring this Project in on time, within budget and according to the plans and specifications, with a minimum of issues 

and change orders. 

Bidders are to submit one (1) original and two (2) physical copies of their Bid, with original signatures together with 

one (1) additional virtual copy of the Bid on a Flash Drive. Sealed Bids, including the Flash Drive must be received 

by the Town of Miami Lakes, Town Clerk at 6601 Main Street, Miami Lakes, Florida no later than 11:00 AM, 

September 12, 2024, at which time the Bids will be opened. 

A Non-Mandatory, Pre-Bid Conference is scheduled for 11:00 AM, August 20, 2024, at Town of Miami Lakes Town 

Hall. It is strongly recommended that potential Bidders attend this meeting. The meeting space has limited capacity, 

so we request that no more than two representatives from any one company attend the meeting. 

General Instructions: 

Bidders must carefully review all the materials contained herein and prepare their Bids accordingly. The detailed 

requirements set forth below will be used to evaluate the Bids and failure of a Bidder to provide the information 

requested for a specific requirement may render their Bid non-responsive and will result in rejection. 

Copies of the 1TB will only be made available on the Town's website, Public Purchase, and the Onvia DemandStar 

("DemandStar") website. Copies of the 1TB, including all related documents can be obtained by visiting the Town's 

website at Town of Miami Lakes - Growing Beautifully- Current Solicitations {miamilakes-fl.govl. on Public Purchase 

at www.publicpurchase.com, or on DemandStar's website at www.demandstar.com. If you use Public Purchase or 

DemandStar, it is strongly recommended that you register with them to receive notifications about this solicitation. 

Minimum Requirements to Submit a Response: 

To be eligible for award of this project, bidders must: 

1. Possess a minimum of five (5) years of experience performing drainage improvement work of a similar size, 

scope, and complexity for local and county government agencies. 

2. Must have completed at least five (5) drainage improvement projects in the past three (3) years demonstrated 

through five (5) Form CRL - Client Reference Letters; 

3. Possess a valid State of Florida Certified General Contractor license or a Certificate of Competency from the 

Miami-Dade County's Construction Trades Qualifying Board as a General Engineering Contractor or as a 

Specialty Engineering Contractor; and 

4. Self-perform at least thirty percent (30%) of multiple trade work. 

The Town will consider a Bid as responsive where a Bidder has less than the stipulated minimum number of years 

of experience solely where the Bidder has undergone a name change and such change of name has been filed with 

the State of Florida. 

Pursuant to subsection (t) "Cone of Silence" of Section 2-11.1 "Conflict of Interest and Code of Ethics Ordinance" of 

Miami Dade County, public notice is hereby given that a "Cone of Silence" is imposed concerning this solicitation. 
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The "Cone of Silence" prohibits certain communications concerning the substance of RFP's, RFQ's or Bids, until such 

time as the Town Manager makes a written recommendation to the Town Council concerning the solicitation. Any 

questions concerning the substance of this, or any other solicitation advertised by the Town must be submitted 

in writing to procurement@miamilakes-fl.gov while the Cone of Silence is in effect. No other communications, 

oral or otherwise, will be accepted. Failure to comply with the Cone of Silence may result in the rejection of a 

Submittal. For additional information concerning the Cone of Silence please refer to Section 2-11.1 of Miami-Dade 

County Code. 
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SECTION B. INSTRUCTIONS TO BIDDERS 

Bl DEFINITION OF TERMS 
1. Award means that the Town Manager or Town Council, as applicable, has approved the award of 

a contract. 

2. Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes the 
price, authorized signature and all other information or documentation required by the Invitation 
to Bid ("ITB") at the time of submittal. 

3. Bid Form means the form that contains the goods or services to be purchased and that must be 
completed and submitted with the Bid. 

4. Bidder means any person, firm or corporation, or its duly authorized representative tendering a 
Submittal in response to this solicitation. 

5. Change Order means a written document ordering a change in the Contract price or Contract time 
or a material change in the Work. 

6. Completion Time means the number of calendar days specified for Final Completion of the 
Project. 

7. Cone of Silence means the time period and method of communications as required by Section 2-
11.1 of the Miami-Dade County Code, which state that the Cone of Silence shall be in effect from 
the date the 1TB is issued until the Town Manager issues a written recommendation. 

8. Consultant means a firm that has entered into a separate agreement with the Town for the 
provision of professional services. 

9. Contract means the 1TB, the addendum, and the Bid documents that have been executed by the 
Bidder and the Town subsequent to approval of award by the Town. 

10. Contract Documents means the Contract as may be amended from time to time, and plans, 
specifications, addendum, clarifications, directives, Change Orders, payments, and other such 
documents issued under or relating to the Contract. 

11. Contractor means the Successful Bidder who is issued a Purchase Order, Contract, Blanket 
Purchase Order agreement, or Term Contract to provide goods or services to the Town and who 
will be responsible for the acceptable performance of any Work and for the payment of all legal 
debts pertaining to the Work under the Contract. 

12. Cure means the action taken by the Contractor promptly, after receipt of written notice from the 
Town of a breach of the Contract Documents, which must be performed at no cost to the Town, 
to repair, replace, correct, or remedy all material, equipment, or other elements of the Work or 
the Contract Documents affected by such breach, or to otherwise make good and eliminate such 
breach. 

13. Cure Period means the period of.time in which the Contractor is required to remedy deficiencies 
in the Work or compliance with the Contract Documents after receipt of a written Notice to Cure 
from the Town identifying the deficiencies and the time to Cure. 

14. Days mean calendar days unless otherwise specifically stated in the Contract Documents. 
15. Defective Work means (a) Work that is unsatisfactory, deficient, or damaged, does not conform 

to the Contract Documents, or does not meet the requirements of any inspection, test, or 
approval, or (b) Work associated with punch list items that the Contractor fails to complete within 
a reasonable time after issuance of the punch list by the Project Manager. 

16. Design Documents, Plans or Sketch means any construction plans and specifications, or graphic 
representation included as part of the Contract. 

17. Division or The Division means the State of Florida, Division of Emergency Management 



18. Field Directive means a written d i rective to effect changes to the Work, issued by the Project 

Manager, Consultant or  the Town Department D i rector that m ay affect the 1TB Contract price or 

t ime.  

19. Final Completion means the date the Contractor has com pleted a l l  the Work and submitted a l l  

documentation requ i red by the Contract Documents. 

20. Free on Board (F.O.B.) means the Contractor is solely responsib le for the purchase, del ivery, off­

loading, and i nsta l l at ion of a l l  equ ipment and materia l (s )  and assumes a l l  l iab i l ity for replacement 

of a ny damaged equi pment or materia l (s) a nd fi l ing a ny and al l  c la ims with suppl iers .  

21. Inspector means an  authorized representative of the Town assigned to make necessary 

inspections of materia ls  furnished by Design-Bu i ld  F i rm and of the Work performed by the 

Contractor. The Town, at is sole  d iscretion, may h i re a professiona l  consultant to perform the 

i nspections. 

22. Materials mean goods or equi pment incorporated into the Work or used or  consumed in the 

perfo rma nce of the Work. 

23. Notice of Award means a ny correspondence from the Town that informs the successful bidder of 

a contract awa rd for th is  1TB. 

24. Project means a task or series of tasks that the Contractor must comp lete in accordance with the 

Contract Documents. 

25. Project Manager means the ind ividua l  assigned by the Town M anager or designee to manage a 

P roject. 

26. Request for Information {RFI) means a request from the Contractor seeking a n  i nterpretation or 

c larifi cation relative to the Contract Documents. The RFI ,  which m ust be clearly marked RF I ,  must 

clearly and concisely set forth the issue(s) or item(s)  requ i ring clarification or i nterpretation and 

why the response is req u i red.  The RF I  m ust set forth the Contractor's i nterpretation or 

u ndersta nd ing of the document(s) i n  question, a long with the reason for such u nderstand ing. 

27. Responsive Bidder means the Bidder whose B id conforms i n  al l materia l  respects to the terms 

and conditions i ncl uded in the 1TB. 

28. Responsible Bidder means a Bidder who has the capa b i l ity in  al l  respects to perform in fu l l  the 

contract requ i rements, as stated in the 1TB, a nd i ntegrity and rel ia b i l ity that wil l  assure good fa ith 

perfo rmance. 

29. Subcontractor mea ns a person, fi rm or corporation having a d i rect contract with Contractor, 

inc lud ing one who furnishes m ateria l ,  equipment, or services necessary to perform the Work. 

30. Submittal means the documents prepa red and su bmitted by the Bidder in response to this 1TB. 

31. Substantial Completion means that point at which the Project is at a level of completion i n  

substantial com pl iance with the Contract Documents a nd is  fit for use i n  its i ntended purpose. 

Substa ntia l  Com pl ia nce wil l not be deemed to have occu rred u nti l  a ny and al l governmental 

e ntities, with regulatory a uthority or which have j u risdiction over the Work, have conducted a l l  

fina l  i nspections, and a pproved the  Work. Benefic ia l  use or occupancy wi l l  not  be  the sole factor 

in determin ing whether Substa ntial Completion has been ach ieved un less a temporary certificate 

of completion has been i ssued. 

32. Town means the Town Counc i l  of the Town of Miami  Lakes or  the Town Manager, as a ppl icable.  

33. Town Manager means the du ly appoi nted ch ief administrative officer of the Town of Miami Lakes 

or designee. 

34. Unbalanced Bid means pricing that is not cons istent w ith pricing i n  the i ndustry or with m a rket 

conditions a nd a comparison to the pricing submitted by other Bidders .  

35. Work as used herein refers to a l l  reasona bly necessary a nd infera ble labor, materia l ,  equ ipment, 

a nd services, whether or not specifica l ly stated, to be provided by the Contractor to fulfi l l  its 

ob l igations u nder the Contract Documents. 



B2 BID PROCESS 

B2.01 GENERAL REQUIREMENTS FOR BID PROCESS 
The 1TB, Bid Form and any addendum that may be issued constitute the complete set of 
requirements for this 1TB. The Bid Form page(s), and all forms contained in the 1TB must be 
completed, signed, and submitted in accordance with the requirements of Section B. All Bids must 
be typewritten or filled in with pen and ink and must be signed in blue ink by an officer or 
employee having authority to bind the company or firm. Errors, corrections, or changes on any
document must be initialed by the signatory of the Bid. Bidder will not be allowed to modify its 
Bid after the opening time and date. 

(i) Joint Venture or Teaming Agreements 
Joint venture firms or teaming agreements will not be considered for award under this 1TB. 

B2.02 PREPARATION OF BID 
The Bid Form contains multiple line items, and the Bidder must provide prices for all line-items 
and must provide the price for the total Bid amount. Failure to include pricing on all line items as 
well as the total Bid Amount will result in the Bid being found non-responsive. 

Bidder must use the blank Town forms provided herein. The Bid must be signed and 
acknowledged by the Bidder in accordance with the directions within this 1TB. Failure to utilize or 
fully complete the Town's forms may result in a determination that the Bid is non-responsive. 

A Bid will be considered non-responsive if it is conditioned on modifications, changes, or revisions 
to the terms and conditions of the 1TB. 

All Bid prices are to include the furnishing of all labor, materials, equipment, all overhead/indirect 
expenses, and profit, necessary for the completion of the Work, except as may be otherwise 
expressly provided for in the Contract Documents. 

B2.03 ESTIMATED QUANTITIES 
The quantities stated on the Bid Form are solely estimates of what the Town anticipates its needs 
are for the initial year of the Contract. The stated quantities do not reflect the actual quantities 
to be ordered and the Town has not established any minimum quantities and no guarantee is 
expressed or implied as to the total quantity of Work to be issued to a Contractor. The Town 
reserves the right, at its sole discretion, to make adjustment to the number and/or location of the 
Bid items. The failure of the Town to order any minimum quantities does not form any basis for a 
claim by the Contractor for lost work or profits. 

B2.04 LINE-ITEM QUANTITIES 
The estimated quantities will be used solely for bid comparison purposes for the Town to 
determine the lowest responsive and responsible. No guarantee is expressed or implied as to the 
total quantity of Work to be issued to a Contractor. 

B2.05 ADDITIONAL LINE-ITEM PRICING 
The Town reserves the right to request price quotes for additional items not contained in the 
initial award. Should the Town add any additional line-items the Town will do so through the 
Change Order process. 

B2.06 BID PREPARATION COSTS AND RELATED COSTS 
All costs involved in the preparation and submission of a Bid to the Town, or any work performed 
in connection therewith is the sole responsibility of the Bidder(s). No payment will be made for 
any Bid received, or for any other effort required of or made by the Bidder prior to 
commencement of Work as defined by any contract duly approved by the Town Council or Town 



a. Carefully review the 1TB, including any Addendum and notify the Town of any conflicts, 

errors, or discrepancies. 

b. Take into account federal, state and local, including, without limitation, the Town's Code, 

and Miami-Dade County and the State of Florida's statutes laws, rules, regulations, and 

ordinances that may affect a Bidder's ability to perform the Work. 

c. Study and carefully correlate Contractor's observations with the requirements of the 1TB. 

Manager. The Town will bear no responsibility for any cost associated with any judicial 

proceedings resulting from the 1TB process. 

B2.07 PRE-BID CONFERENCE 

A non-mandatory pre-bid conference will be held in the Community Conference Room at the 

Government Center, 6601 Main Street, Miami Lakes, FL 33014 at 11:00 AM, August 20, 2024 

B2.08 QUALIFICATION OF BIDDERS 

Bidder, by virtue of submitting its Bid, certifies that it is qualified and capable of performing the 

Work required under the Contract. To qualify for the award, Bidder must meet the minimum 

qualification requirements stated in Section A. Bidders must complete the attached Questionnaire 

Form and include it with their Bid. Failure to complete and submit this form or to meet the 

minimum qualifications will result in the Bid being deemed non-responsive. The Town may at its 

sole discretion allow a Bidder to amend an incomplete Questionnaire during the evaluation 

process provided that the Bidder has included the Questionnaire in its Bid. 

B2.09 EXAMINATION OF CONTRACT DOCUMENTS 

It is the responsibility of each Bidder, before submitting a Bid in response to this 1TB to: 

The submission of a Bid in response to this solicitation constitutes an incontrovertible 

representation by Bidder that it will comply with the requirements of the Contract Documents 

and that without exception, the Bid is premised upon performing and furnishing the Work 

required under the Contract Documents and that the Contract Documents are sufficient in detail 

to indicate and convey understanding of all terms and conditions for the performance of the 

Work. 

B2.10 INTERPRETATIONS AND CLARIFICATIONS 

All questions about the meaning or intent of the 1TB, must be directed in writing and submitted 

by e-mail to the Procurement Office, at procurement@miamilakes-fl.gov. Interpretation or 

clarifications considered necessary by the Town in response to such questions will be issued by 

means of an addendum. All addenda will be posted on the Town's website, Public Purchase, and 

DemandStar. It is the sole responsibility of the Bidder to obtain all addenda by visiting the Town's 

website. Written questions must be received no less than ten (10) days prior to bid opening. Only 

questions answered by written addenda will be binding. Verbal interpretation or clarifications will 

be without legal effect. 

B2. l l  POSTPONEMENT OF BID OPENING DATE 

The Town reserves the right to postpone the date for receipt and opening of Bids and will make a 

reasonable effort to give at least five (5) calendar days' notice prior to the Bid opening date of any 

such postponement to prospective Bidders. Any such postponement will be announced th rough 

the issuance of an addendum posted to the Town's website. 

B2.12 ACCEPTANCE OR REJECTION OF BIDS 

The Town reserves the right to reject any and all Bids, with or without cause, to waive technical 

errors and informalities, or to cancel or re-issue this solicitation. The Town also reserves the right 
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to reject the Bid of any Bidder who has failed to previously perform under a contract or who is in 

arrears to the Town. 

(i} Unbalanced Bids 
The Town reserves the right to reject a ny Bid where the line-item pricing is determined to be 

unba lanced. Such determination will be made at the sole discretion of the Town. An U nba lanced 

Bid price, which wil l  be determined at the sole discretion of the Town, i ncludes, but is not 

limited to, pricing that is not consistent with pricing in the i ndustry or with market conditions 

and a comparison to the pricing submitted by other Bidders. An Unba lanced Bid typica l ly occurs 

where the prices for one or more-line items are too low a price to cover the actual cost to 

perform the Work (including overhead a nd profit) or too high a price where excessive profit wil l  

occur. 

B2.13 WITHDRAWAL OF B ID 

Bidder warrants, by virtue of biddi ng, that its Bid a nd the prices quoted i n  its Bid are firm and 

irrevocable for accepta nce by the Town for a period of one hundred twenty (120) calendar days 

from the date of the Bid submittal deadline. Bidder may change or withdraw its Bid prior to the 

Bid subm itta l deadline. Al l  changes or withdrawa ls must be made in writing to the Town Clerk . 

Oral/Verba l  modifications wi l l  not be valid. Once the Town makes a n  Award, the Bid can not be 

withdrawn. 

B2.14 OPENING OF B IDS 

Bids wi l l  be publicly opened at the appointed time a nd place stated in the 1TB and the na mes of 

the Bidders wil l  be an nounced. The Town at its sole option may read the Bid prices. Late Bids will 

not be opened. Town staff is not responsible for the premature opening of a Bid if the Bid is not 

properly sea led, addressed, a nd labeled. Bidders or their authorized agents are invited to be 

present at the Bid opening. Any additional  information on the Bid Submittals wi l l  be made 

available in accordance with Florida Statute 1 19.071, Paragraph (b) of subsection (1) ,  item 2, as 

a mended. Review of the Bid Submitta ls by Town staff will determine the lowest responsive and 

responsible Bidder(s). 

B2.15 LOCAL PRE FEREN CE 

This 1TB is subject to loca l preference under Section 13 of Town Ordina nce 17-203. In order to 

qualify, Bidders seeking preference must submit the Loca l Vendor Preference Certification Form 

with a l l  required supporting documentation. The Local Vendor Preference Certification Form can 

be found on the Town's website at Town of M iami  Lakes - Growing Beautifully - Local Preference 

(miamilakes-fl.gov). 

B2. 16 TIE BIDS 

Preference sha l l  be given to businesses with Drug-Free Workplace progra ms. Whenever two (2) 

or more bids which are equal in price, the Award wil l be determined in accordance with Florida 

Statute 287.133(2)(a), the Drug-Free Workplace Act. Where tie Bids still exist, the Award will be 

made to one of the Bidders at the sole discretion of the Town Manager. 

B2.17 AWARD OF CONTRACT(S) 

The Town anticipates awarding a contract to the lowest responsive and responsible Bidder(s) that 

is in the best interest of the Town. 

The Town may require demonstration of competency a nd, at its sole discretion, conduct site 

visit(s) a nd i nspections of the Bidder's place of business, require the Bidder to furnish 

documentation or require the Bidder to attend a meeting to determine the Bidder's qua lifications 

a nd ability to meet the terms a nd conditions of this Contract. The Town wil l  consider, but not be 

limited to, such factors as  financial capability, l abor force, equipment, experience, knowledge of 
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the trade work to be performed, the quantity of Work being performed by the Contractor and 

past performance on Town and other contracts. In no case wi l l  the Award be made until all 

necessary investigations have been made into the responsi bility of the Bidder and the Town i s  

satisfied that the Bidder(s) is qualif ied to perform the Work. 

82.18 BID PROTEST PROCESS 

Any Bidder wishing to f i le a protest as to the requirements or award of this 1TB must do so in 

accordance with Town Ordinance 17-203, Section 16, which is available at Town of M iami Lakes -

Growing Beautifully - Home (miam ilakes-fl.gov). 

B2.19 EXECUTION OF CONTRACT 

The Successful Bidder m ust, within fourteen (14} calendar days after receiving a Notice of Award, 

sign and deliver to the Town the Contract Execution and Certificate of Authority forms found in 

Section E, together with the acceptable bonds as required in Article B2.20, Performance & 

Payment Bonds, below. 

82.20 PERFORMANCE & PAYMENT BONDS 

The Successful Bidder must, within fourteen (14) calendar days after receiving a Notice of Award, 

submit a performance and payment bond ("Bond") using the attached Performance Bond forms 

in the amount of the contract value. The Bond will guarantee the completion of the Work covered 

by the Contract Documents as well as the payment of all suppliers, Subcontractors, and the 

Contractor's workforce. The Bond(s) shall not contain a provision allowing the Surety(ies) to 

cancel the Bonds prior to the completion of the Contract, including the option to renew years. 

The Bond must be executed by a surety company of recognized standing, authorized to do 

business in the State of Florida as a surety. 

B3 REQUIRED FORMS & AFFIDAVITS 

B3.01 COLLUSION 

Where two (2) or more related parties, as defined in this Article, each submit a response to an 

1TB, such submiss ions will be presumed to be collusive. The foregoing presumption may be 

rebutted by the presentation of evidence as to the extent of ownership, control, and management 

of such related parties in preparation and submission under such 1TB. Related parties mean 

employees, officers or the principals thereof which have a direct or indirect ownership interest in 

another firm or in which a parent company or the principals thereof of one Bidder have a direct 

or indirect ownership interest in another Bidder for the same project. 1TB responses found to be 

collusive will be rejected. Bids must be developed independently. Where two or more Bidders 

have worked together, discussed the details of their bids prior to submission of their Bids or 

worked together in independently submitting Bids such actions will be deemed to be collusion. 

B3.02 RELATIONSHIPS WITH THE TOWN AFFIDAVIT 

The Bidder must identify any relationship the owners or employees have with the Town's elected 

officials or staff using the Relationships with the Town affidavit found in Section E, Forms. 

83.03 CONFLI CT OF INTEREST/ANTI-KICKBACK 

Bidder must complete and submit the Conflict of Interest, Anti-K ickback and Proposer's 

Relationships to the Town Affidavits found in Section E, Forms, in its Bid. Bidder certifies that its 

Bid is made independently of any assistance or participation from any Town employee, elected 

official, or contractor working for or on behalf of the Town, who assisted in any aspect with the 

development, evaluation, or award if this  or any solicitation issued by the Town. 

Town employees may not contract with the Town through any corporation, or business entity in 

which they or their immediate family members hold a controlling f inancial interest (e.g.,  
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ownersh ip of five (5) percent or more) . Immediate fam i ly mem bers, i nc lud ing spouse, pa rents, 

a nd ch i ldren are a lso proh ibited from contracting with the Town without the prior approval of the 

Town Counc i l .  

M iam i-Dade Cou nty Ord inance 2-11 .1 ,  Confl i ct of I nterest & Code of Ethics ord inance or the 

provisions of Chapter 1 12, Part 1 1 1, F la. Stat., Code of Ethics for Pub l ic  Officers, and Employees, as 

appl i cable and as  amended a re hereby i ncluded i nto and made a part of this sol icitation .  

B3 .04 PUBLIC  RECORDS AFFI DAVIT 

The Town sha l l  com ply with the P u bl ic  Records Law as p rovided by Cha pter 1 19, F lorida Statutes, 

a nd a l l  appl icable amendments. Appl ica nts m ust i nvoke the exemptions to disclosure provided by 

law i n  the response to the sol ic itation and m ust identify the data or other materials to be 

protected by sepa rate envelope a nd m ust state the reasons why such exclusion from publ ic  

d isclosure is  necessary. The submission of a response authorizes release of your  firm's credit data 

to the Town. 

Al l  prospective Bidders m ust com plete and submit the Compl iance w ith P ubl ic  Records  Law 

affidavit with their Bid.  Fa i lure to su bmit the com pleted affidavit may resu lt i n  the Bid being 

deemed non-responsive. Bidders, by submitting the Com pl iance with Publ ic  Records Law affidavit, 

specifica l ly acknowledge their obl igation to comply with Section 1 19.0701, F lorida Statutes. 

B3 .05 PU BLIC ENTITY CRIM ES ACT 

In accordance with the Publ ic  Entity Crimes Act, (Section 287. 133, Florida Statutes) a person or  

affi l iate who is a contractor, who  had been placed on the  convicted vendor l ist fol lowing a 

conviction for a publ ic entity crime may not submit a bid on a contract to provide a ny goods or  

services to  the  Town, may  not submit a b id  on a contract with a publ ic  entity for the  construction  

or  repai r of  a publ ic  bui ld ing or publ ic work, may not  submit b ids  on  leases or rea l  property to  the 

Town, may not be awarded or perform work as  a contractor, su ppl ier, subcontractor, or 

consu ltant under a contract with a ny publ ic  entity, a nd may not transact busi ness with the Town 

in excess of the th reshold amount provided in Sect ion 287.917, F lorida Statutes, for Category Two 

for a period of 36 months from the date of being p laced on the convicted vendor l ist. Violation of 

this section by the Contractor wi l l  result in reject ion of the B id, termi nation of the contract, and 

may cause Contractor debarment. 

END OF SECTION 



SECTION C. GENERAL TERMS & CONDITIONS 

Cl GENERAL REQUIREMENTS 

Cl.01 G ENERALLY 

The employee(s) of the Contractor will be considered to be at all times its employee(s), and not 

employee(s) or agent(s) of the Town or any of its departments. 

The Contractor agrees that the Contractor will at all times employ, maintain and assign to the 

performance of the Contract a sufficient nu mber of competent and qualified professionals and 

other person nel to meet the requirements of the Work to be performed. 

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by 

the Town Manager or designee, should the Town Manager or designee make a determination that 

said staffing is unacceptable or that any individual is not performing in a manner consistent with 

the requirements for such a position. 

The Contractor represents that its staff person nel have the proper skills, training, background, 

knowledge, experience, rights, authorizations, integrity, character, and licenses necessary to 

perform the Work, in a competent and professional manner. 

The Contractor must at all times cooperate with the Town, or the Consultant (if any) and 

coordinate its respective Work efforts to most effectively and efficiently progress the 

performance of the Work. 

The Town, the Consultant (if any) and other agencies authorized by the Town, must have full 

access to the Project site at all times. 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from 

them of a detailed description concerning any Work to be done and materials to be furnished, will 

be regarded as meaning that only best practices are to prevail and only materials and 

workmanship of the best quality are to be used in the performance of the Work. 

Cl.02 RU LES AND REGULATIONS 

The Contractor m ust comply with all laws and regulations applicable to provision of services 

specified in the Contract Documents. The Contractor must be familiar with all federal, state, and 

local laws, rules, regulations, codes, and ordinances that affect the Work. 

Where portions of the Work traverse or cross federal, state, county or local highways, roads, 

streets, or waterways, and the agency in control of such property has established standard 

specifications, rules or regulations governing items of Work that differ from these specifications, 

the most stringent specifications, rules, and regu lations will apply. 

Cl.03 HOURS FOR PERFORMING WORK 

All Work must be performed in accordance with the Town's Noise Ordinance No. 04-50 un less 

specifically stated otherwise herein or in a Work Order. Work to be performed outside these hours 

will require the prior written approval of the Project Manager. 

Cl.04 SUBCONTRACTORS 

Contractor is solely responsible for all acts and omissions of its Subcontractors. Nothing in the 

Contract Documents creates any contractual relationship between any Subcontractor and the 

Town. Contractor is responsible for the timely payment of its Subcontractors and suppliers as 

required by Florida Statute Chapter 218.735. Failure to comply with these payment requirements 

will place the Contractor in default of the Contract. 

Contractor must not employ any subcontractor against whom Town may have a reasonable 

objection.  



Contractor must utilize the Subcontractors identified in its Bid submission. The replacement, 
addition, or deletion of any Subcontractor(s) will be subject to the prior written approval of the 
Project Manager. 

Bidders that will be using a temporary labor company to provide staffing for the Project must 
complete the Leased Employees Affidavit Form and include it with their Bid. Failu re to include this 
form may result i n  the Bid being rejected as non-responsive. 

Cl.OS CONSULTANT SERVICES 
The Town, at its sole discretion, may hire a Consultant who may serve as the Town's 
representative for the Contract. Where a Consultant has been identified, the Consultant and the 
Project Manager will both have authority to act on behalf of the Town to the extent provided for 
in the Contract Documents, and where such authority has been delegated in writing by the Town 
Manager. 

Cl.06 AUTHORITY OF THE PROJECT MANAGER 
The Town Manager hereby authorizes the Project Manager to determine, all questions of any 
nature whatsoever arising out of, under or in connection with, or in any way relating to or on 
account of the Work, and questions as to the interpretation of the Work to be performed under 
the Contract Documents. The Project Manager may delegate some of the authority contained in 
this Article to a designee. 

The Contractor is bound by all determinations or orders of the Project Manager and must 
promptly respond to requests of the Project Manager, including the withdrawal or modification 
of any previous order, and regardless of whether the Contractor agrees with the Project
Manager's determination or requests. Where requests are made orally, the Project Manager will 
follow up in writing, as soon thereafter as is practicable. 

The Project Manager and/or designee shall have authority to act on behalf of the Town to the 
extent provided for by the Contract Documents, u nless otherwise modified in writing by the Town. 
All instructions to the Contractor will be issued in writing th rough the Town Manager, Project 
Manager, or designee. 

The Project Manager will not be responsible for the means, methods, techniques, sequences, or 
procedures employed, or for safety precautions and programs in connection with the Work and 
will not be responsible for the Contractor's failure to carry out the Work in accordance with the 
Contract Documents. 

All interpretations and recommendations of the Project Manager and Consultant will be 
consistent with the intent of the Contract Documents. 

Interpretation of the Contract terms and conditions will be issued by the Town's Procu rement 
Manager. 

The Project Manager and/or designee will have authority to reject Work that does not conform 
to the Contract Documents. Whenever, in their opinion, it is considered necessary or advisable to 
ensure the proper completion of the Work the Project Manager or Consultant have authority to 
require special inspections or testing of the Work, whether or not such Work is fabricated, 
installed or completed. 

The Project Manager's authority to act under this paragraph, or any decision made in good faith 
either to exercise or not to exercise such authority, shall not give rise to any duty or responsibility 
of the Project Manager owed to the Contractor, any subcontractor, supplier or any of their agents, 
employees, or any other person performing any of the Work. 



The Project Manager is not responsible for the acts or omissions of the Contractor, any 
Subcontractor, or any of their agents or employees, or any other persons performing any of the 
Work. 

Cl.07 INDEPENDENT CONTRACTOR 
The Contractor is engaged as a n  independent business and agrees to perform Work as an  
independent contractor. In accordance with the status of  an independent contractor, the 
Contractor covenants and agrees that the Contractor will conduct business in a manner consistent 
with that status, that the Contractor will not claim to be an officer or employee of the Town for 
any right or privilege applicable to an officer or employee of the Town, including, but not limited 
to worker's compensation coverage; unemployment insurance benefits; social security coverage; 
retirement membership, or credit. 

Cl.OS THIRD-PARTY BENEFICIARIES 
Neither Contractor nor Town intends to directly or substantially benefit a third pa rty by this 
Contract. Therefore, the parties agree that there are no third-party beneficia ries to this Contract 
and that no third pa rty will be entitled to assert a claim against either of them based upon this 
Contract. 

Cl.09 ASSIGNMENT OR SALE OF CONTRACT 
The performance of this Contract will not be transferred pledged, sold, delegated, or assigned, in 
whole or in part, by the Contractor without the prior written consent of the Town. It is understood 
that a sale of the majority of the stock or partnership sha res of the Contractor, a merger or bulk 
sale, an assignment for the benefit of creditors will each be deemed transactions that would 
constitute an assignment or sale hereunder. The Town may request any information it deems 
necessary to review any request for assignment or sale of the Contract. 

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which 
must be approved by the Town for the transfer of the Contract. The Town may, at its sole 
discretion, elect not to approve the transfer of the Contract, which will result in the Contract being 
terminated in accordance with the Termination for Convenience provision of the Contract. Any
transfer without Town approval will be cause for the Town to terminate this Contract for default 
and the Contractor will have no recou rse from such termination. 

Nothing herein will either restrict the right of the Contractor to assign monies due to, or to 
become due or be construed to hinder, prevent, or affect any assignment by the Contractor for 
the benefit of its creditors, made pursuant to applicable law. 

Cl.10 TIME FOR COMPLETION 
Time is of the essence with regard to completion of the Work to be performed under the Contract. 
Delays and extensions of time may be allowed only in accordance with the provisions of the 
Contract. The time allowed for completion is provided for in the Special Terms & Conditions. 

Cl.11 APPLICABLE LAW AND VENUE OF LITIGATION 
This Contract will be enforceable in Miami-Dade County, Florida, and if legal action is necessary 
by either party with respect to the enforcement of any or all of the terms or conditions the sole 
venue will be Miami-Dade County, Florida. 

Cl.12 NON-EXCLUSIVE CONTRACT 
This Contract shall not be deemed to create an  exclusive relationship between the Town and the 
Contractor(s). The Town, in its sole discretion, reserves the right to perform, solicit or employ
other parties or its own staff to perform Work or Services comparable to those covered herein. 



Cl.13 SEVERABI LITY 
In the event any provision of the Contract Documents is determined by a Court of competent 
jurisdiction to be illegal or unenforceable, then such unenforceable or unlawful provision will be 
excised from this Contract, and the remainder of the Contract Documents will continue in full 
force and effect. Notwithstanding the foregoing, if the result of the deletion of such provision will 
materially and adversely affect the rights of either party, such party may elect, at its option, to 
terminate the Contract in its entirety. An election to terminate the Contract based upon this 
provision must be made within seven (7) calendar days after the finding by the Court becomes 
final. 

Cl.14 CONTRACT DOCUMENTS CONTAIN ALL TERMS 
The Contract Documents and all documents incorporated herein by reference contain all the 
terms and conditions agreed upon by the parties hereto, and no other agreement, oral or 
otherwise, regarding the subject matter of the Contract Documents will be deemed to exist or to 
bind any of the parties hereto, or to vary any of the terms contained herein. 

Cl.15 ENTIRE AGREEMENT 
The Contract Documents, as they may be amended from time to time, represent the entire and 
integrated Contract between the Town and the Contractor and supersede all prior negotiations, 
representations, or agreements, written or oral. This Contract may not be amended, changed, 
modified, or otherwise altered in any respect, at any time after the execution hereof, except by a 
written document executed with the same formality and equal dignity herewith. Waiver by either 
party of a breach of any provision of the Contract Documents will not be deemed to be a waiver 
of any other breach of any provision of the Contract Documents. 

Cl.16 INTENTION OF THE TOWN 
It is the intent of the Town to describe in the 1TB the Work to be completed in accordance with all 
codes and regulations governing all the Work to be performed under this Contract. Any work, 
labor, materials and/or equipment that may reasonably be inferred from the Contract as being 
required to produce the intended results must be supplied by Contractor whether or not 
specifically called for in the Contract Documents. Where words, which have well-known technical 
or trade meanings are used to describe Work, materials or equipment, such words will be 
interpreted in accordance with that meaning. Reference to standard specifications, manuals, or 
codes of any technical society, organization, or association, or to the laws or regulations of any 
governmental authority, whether such reference be specific or by implication, will mean the latest 
standard specification, manual, code or laws or regulations in effect at the time of opening of Bids 
and Contractor must comply therewith. Town will have no duties other than those duties and 
obligations expressly set forth within the Contract Documents. 

Cl.17 PRIORITY OF PROVISIONS 
If there is a conflict or inconsistency between any term, statement requirement, or provision of 
any exhibit attached hereto, any document or events referred to herein, or any document 
incorporated into the Contract Documents by reference and a term, statement, requirement, the 
specifications or any plans, or provision of the Contract Documents the following order of 
precedence will apply: 

1. In the event of conflicts in the Contract Documents the priorities stated below will govern; 
2. Revisions and Change Orders to the Contract will govern over the Contract; 
3. The Contract Documents will govern over the Contract; 
4. The Special Conditions will govern over the General Conditions of the Contract; and 
5. Addendum to an 1TB will govern over the 1TB. 



In the event that Drawings and specifications a re provided with the Contract the priorities stated 
below will govern: 

1. Scope of Work and Specifications will govern over Plans and Drawings; 
2. Schedules, when identified as such will govern over all other portions of the Plans; 
3. Specific notes will govern over all other notes, and all other portions of the Plans, unless 

specifically stated otherwise; 
4. Larger scale drawings will govern over smaller scale drawings; 
5. Figured or numerical dimensions will govern over dimensions obtained by scaling; and 
6. Where provisions of codes, manufacturer's specifications or industry standa rds a re in 

conflict, the more restrictive, strict, or higher quality will govern. 

Cl.18 ROYALTIES AND PATENTS 
All fees, royalties, and claims for any invention, or pretended inventions, or patent of any article, 
material, arrangement, appliance, or method that may be used upon or in any manner be 
connected with the Work or appu rtenances, a re hereby included in the prices stipulated in the 
Contract for said Work. 

Cl.19 PURCHASE AND DELIVERY, STORAGE, AND INSTALLATION 
All materials must be F.O.B. delivered and included in the cost of the Work. The Contractor is 
solely responsible for the purchase, delivery, off-loading and installation of all equipment and 
material(s). Contractor must make all arrangement for delivery. Contractor is liable for replacing 
any damaged equipment or material(s) and filing any and all claims with suppliers. All 
transportation must comply with all Federal, State of Florida, Miami-Dade County, and Town rules 
and regulations. 

No materials will be stored on site without prior written approval by the Town. Requests for 
material storage shall be done using the appropriate Town form by the Project Manager. The 
Town's Forms a re available on the Town's website. 

Cl.20 PAYMENT OF MATERIALS STORED ONSITE 
The Town may pay for materials stored onsite upon request by the Contractor, and Town 
approval. Unless otherwise provided in the Contract Documents, applications for payment may 
include materials and equipment not yet incorporated in the Work, but where delivery has been 
completed and are suitably stored on the worksite. Approval of payment applications for such 
stored items on the worksite shall be conditioned upon submission by the Contractor of bills of 
sale and required insurance, or such other procedures to establish owner's title to such materials 
and equipment, or otherwise to protect owner's interest which are satisfactory to the Town. 
When payment for materials stored is permitted, Contractor must submit a separate Schedule for 
Materials Stored showing line-item, description, previous value received, value incorporated into 
the Work and present value. 

Cl.21 VEHICLES & EQUIPMENT 
Contractor must have on hand at all times clean and in good working order such vehicles, 
machinery, tools, accessories, and other items necessa ry to perform the Work under this 
Contract. The Town may require the repair or replacement of equipment as reasonably necessa ry. 

Cl.22 OWNERSHIP OF THE WORK 
The Contractor is solely responsible for all Work, until Final Completion of the Work. Contractor 
is liable for all damage, theft, maintenance, and safety until such time as the Town issues a notice 
of Final Completion of the Work. 



Cl.23 TOWN LICENSES, PERMITS AND FEES 
In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license, permit, or 
fee the Contractor will have to pay the Town before or during the Work or the percentage method 
or unit method of all licenses, permits and fees required by the Town and payable to the Town by 
virtue of the Work as part of the Contract are as follows: 

1. Contractor must have and maintain during the term of this Contract all appropriate Town 
l icenses. Fees for which must be paid in full in accordance with the Town's Fee structure for 
such licenses. THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN 
LICENSE FEES. 

2.  During the performance of th is Contract there may be times when the Contractor will be 
required to obtain a Town permit for such Work. It is the responsibility of the Contractor to 
ensure that he has the appropriate Town permits to perform such work as may become 
necessary during the performance of the Work. Any fees related to Town required permits in 
connection with this Contract will be the responsibility of the Contractor and will be 
reimbursed by the Town. 

Licenses, permits, and fees that may be required by County, State or Federal entities are not 
included in the above list. 

Cl.24 TAXES 
Contractor must pay all applicable sales, consumer, use, and other taxes required by law. 
Contractor is responsible for reviewing the pertinent state statutes involving state taxes and 
complying with all requirements. 

Contractor shall include all sales and other taxes for which it is liable in its Bid price. 

Cl.25 REMOVAL OF UNSATISFACTORY PERSONNEL 
Contractor must at all times enforce strict discipline and good order among its employees and 
subcontractors at the Project(s) site(s) and must not employ on any Work any unfit person or 
anyone not skilled in the Work to which they are assigned. 

The Town may make written request to the Contractor for the prompt removal and replacement 
of any personnel employed or retained by the Contractor, or any or Subcontractor engaged by 
the Contractor to provide and perform services or Work pursuant to the requirements of the 
Contract Documents. The Contractor must respond to the Town within five (5) calendar days of 
receipt of such request with either the removal and replacement of such personnel or written 
justification as to why that may not occur. The Town will make the final determination as to the 
removal of unsatisfactory personnel from the Work. The Contractor agrees that the removal of 
any of such individual(s) does not require the termination or demotion of said individual(s). 

Cl.26 DEFECTIVE OR NON-COMPLIANT WORK 
The Project Manager has the authority to reject or disapprove Work that is found to be defective 
or not in compliance with the requirements of the Contract. If required, the Contractor will 
p romptly either correct all defective or non-compliant Work or remove such defective Work and 
replace it with non-defective/non-compliant Work. Contractor will bear all direct, indirect, and 
consequential costs of such removal or corrections. 

Re-examination of any of the Work may be ordered by the Project Manager and if so ordered, the 
Work must be uncovered by Contractor. If such Work is found to be in accordance with the 
Contract Documents, the Town will pay the cost of reexamination and replacement by means of 
a Change Order. If such Work is not in accordance with the Contract Documents, Contractor will 
pay such cost. 



Should Contractor fai l  or refuse to remove or correct any defective or non-compl iant Work or to 

make any necessa ry repa i rs in accordance with the requ i rements of the Contract Documents 

with in  the time ind icated in writing by the P roject Manager, the Project Ma nager has the authority 

to cause the defective/non-compl iant Work to be removed or corrected or make such repa irs or 

corrections as may be necessary at Contractor's expense. Any expense i ncurred by the Town i n  

making such removals, correct ions, or repai rs, w i l l  be  paid for out of any monies due or which 

may become due the Contracto r. I n  the event of fa i l u re of the Contractor to make a l l  necessary 

repairs promptly and fu l ly, the Town Manager or designee may decla re the Contracto r i n  defau lt. 

I f, with in the warranty period req u i red by the Contract Documents, or  by a ny specific provis ion of 

the Contract, a ny of the Work is fou nd to be defective or not i n  accorda nce with the Contract 

Documents, Contracto r, after receipt of written notice from Town, must promptly correct such 

defective or nonconforming Work within the t ime specified by Town, without cost to Town .  

Should the  Contractor fa i l  to  take such  action the  Town may  take a ny necessary and appropriate 

action and hold the Contractor l i ab le  a nd responsible for a l l  costs. The Town may take a ny action 

a l lowed u nder this Contract or i n  l aw to recover al l  such costs. Nothi ng contained herein wil l  be 

construed to esta bl ish a period of l im itation with respect to a ny other ob l igation which Contracto r 

m ight have u nder the Contract Documents, inc lud ing but not l im ited to, a ny c la im regard ing latent 

defects. 

Fa i lure to reject a ny defective Work or materia l  does not, in any way, prevent later rejection when 

such defect is d iscovered, or  obl igate the Town to accept the defective Work. 

Cl .27 CO M P LIANCE WITH APPLICABLE LAWS 

The Contractor m ust comply with the most recent editions and requ i rements of a l l  appl icable 

laws, rule, regu lations, codes, and  ord inances of the Federa l government, the State of F lor ida,  

M iam i-Dade County, and the Town. 

Cl .28 N O N DISCRI M I NATI O N, EQUAL EM PLOYMENT OPPORTU N ITY, & ADA 

Contractor wi l l  not un lawfu l ly d iscri mi nate aga inst a ny person, wi l l  provide equal  opportu n ities 

fo r employment, and comply with a l l  a ppl icable provis ions of the America ns with Disab i l ities Act 

i n  its performance of the Work under  the Contact. Co ntractor wi l l  comply with a l l  appl ica ble 

federal, State of F lorida, M iami-Dade County, and Town rules regu lations, laws, and ord inance as 

appl icable .  

Cl .29 NOTICES 

Whenever either pa rty desires to give written notice to the other relating to the Contract, such 

must be addressed to the pa rty for whom it is intended at the place specified below; and the place 

for giving the notice wi l l  rema in  unti l  it has been changed by written notice i n  com pl iance with 

the provisions of this Artic le. Notice wi l l  be deemed given on the date received or with i n  3 days 

of ma i l i ng, if mai led through the U n ited States Postal  Service . Notice wi l l  be deemed given on the 

date sent via e-mai l  or facs imi le .  Notice wi l l  be deemed given via courier/del ivery service upon 

the in it ia l  de l ivery date by the courier/del ivery service. For the present, the parties designate the 

fo l lowing as the respective places for giving of notice: 

For Town:  

M r. Edward P iderma nn Lorenzo Cobie l la  

Town Manager Deputy Town Attorney 

Town of Miami  La kes Town of Miami  Lakes 

6601 Ma in  Street 6601 Ma in  Street 

M iami  Lakes, F lorida 33014 M iam i  Lakes, F lorida 33014 

piderman ne@miami lakes-fl .gov cobie l l a l@miami lakes-fl .gov 



For Contractor: 

l l delys Alvarez 

ATC Engineering 

2 222 NW 14 Street 

M iami, F lorida 33125 

i nfo@atcflorida . net 

Space i ntentiona l ly left b lank 

During the Work the Contractor m ust mainta i n  conti n u ing commun ications with designated Town 

representative(s ) .  The Contractor m ust keep the Town fu l ly i nformed as to the progress of the 

Work under the Contract. 

C2 INDEMNITY & INSURANCE 

C2.01 I N D E M N I F I CATION 

The Contractor m ust indemnify and ho ld  harm less the  Town, its officers, agents and employees 

from and against a l l  l i ab i l ity, c la ims, damages, losses and expenses, inc luding reasonable 

attorney's fees a nd costs at both tr ia l  and appel late levels aris ing out of or result ing fro m the 

performance of the Work u nder th is  Contract, ca used by negl igence,  recklessness, i ntentiona l  

misconduct, or a ny act or om ission of the Contractor or a nyone d i rectly or ind i rectly employed by 

Contractor or anyone for whose acts Contractor may be l iab le .  The Contractor expressly 

u ndersta nds and agrees that any i nsurance protection requ i red by this Contract or otherwise 

provided by Contractor wi l l  i n  no way l imit  the responsibi l ity to i ndemn ify, keep and save harm less 

and defend the Town or its officers, employees, agents, a nd instrumenta l ities as  herein provided. 

The Contractor agrees and recogn izes that the Town wil l  not be held l i ab le  or  responsible for a ny 

c la ims which may resu lt  from a ny actions or omissions of the Contractor i n  which the Town 

participated either through review or concu rrence of the Contractor's actions. In reviewing, 

approving, or rejecting any submissions by the Contractor or other acts of the Contractor, the 

Town in no way assumes or shares a ny responsibi l ity or l iab i l ity of the Contractor or 

Subcontractor, under  this Contract. The Contractor wi l l  defend the Town or provide for such 

defense at its  own expense, at the Town's option. 

This indemnification obl igation wi l l  survive the expi ration or term ination of this Contract. 

The Town has provided specific consideration for the indemn ificat ion of $ 10.00 from the sums 

due to the Contractor u nder this Contract. 

C2.02 CO NTRACTO R'S RESPONSIB I LITY FO R DAMAG ES TO THE WORK 

Contractor accepts fu l l  respons ib i l ity for Work against a l l  losses or damages of whatever nature 

sustai ned u nti l  acceptance by Town Manager or designee, a nd m ust promptly repair  o r  replace, 

at no addit ional cost to the Town any Work, materia ls, equ ipment, or su ppl ies damaged, lost, 

stolen,  or destroyed from any cause whatsoever. 

Contractor is fu l l  responsible for Work aga inst a l l  losses or damages of whatever nature susta ined 

u nti l  acceptance by Town, a nd must promptly repa i r  or replace, at no addit ional cost to the Town 

a ny Work, materia ls, equipment, or suppl ies damaged, lost, sto len, or destroyed from a ny cause 

whatsoever. 

C2 .03 DE FENSE OF CLAIMS 

Should any c la im be made, or a ny lega l action brought i n  a ny way re lating to the Work u nder the 

Contract, the Contractor wi l l  d i l igently render to the Town a l l  assistance which the Town may 

requ i re of the Contractor. 

mailto:nfo@atcflorida.net


C2.04 INSU RANCE 

Without l im it ing a ny of the other  ob l igations or l iab i l it ies of Contractor, the Contractor must 

secu re and ma inta in  throughout the duration of th is  Contract, insura nce of such type and i n  such 

a mou nts necessary to protect its i nterest a nd the i nterest of the Town aga inst hazards or risks of 

l oss as specified below. The u nderwriter of such insurance m ust be qua l ified to do business in the 

State of F lor ida, be rated "B" as  to management and "Class V" as  to strength or  better as  rated by 

the latest ed ition of Best's I nsurance G u ide, publ ished by A .M .  Best Compa ny, Oldwick, New 

Jersey, or its equ iva lent, the i nsurance carrier m ust have agents upon whom service of process 

may be made in the State of F lorida . The insurance coverage wi l l  be pr imary insura nce with 

respect to the Town, its offic ia ls, employees, agents, a nd volu nteers. Any insurance ma intai ned 

by the Town wil l be i n  excess of the Contractor's insurance and wil l not contr ibute to the 

Contractor's insura nce. The i nsurance coverages m ust i nc lude a m in imum of: 

a. Worker's Compensation and Employer's Liability Insurance: 
Coverage to apply for a l l  employees for statutory l im its as req u i red by the State of 

Florida's Statutory Workers' Compensation Law and a l l  app l icable Federa l  laws .  The 

pol icy(ies) m ust inc lude Employer's L iab i l ity with m in imum l i m its of $500,000 for each 

accident and a waiver of subrogation.  

b. Comprehensive Business Automobile and Vehicle Liability Insurance: 
This insurance m ust be written i n  com prehens ive form and m ust protect the Contractor 

and the Town against c la ims for injuries to members of the pub l ic  a nd/or damages to 

property of others a ris ing from the Contractor's use of motor veh icles or a ny other  

equipment and must cover operation with respect to onsite and offsite operations and 

insura nce coverage m ust extend to a ny motor vehicles or other equipment i rrespective 

of whether the same is  owned, non-owned, or h i red.  The l imit of l i ab i l ity m ust not be less 

than $500,000 per occu rrence, com bined s ingle l im it for Bodily I njury L iabi l ity a nd 

Property Damage Liab i l ity. Coverage m ust be afforded on  a form no more restrictive than 

the latest edition of the Business Automobi le Liab i l ity Pol icy, without restrictive 

endorsement, as fi led by the Insura nce Services Office. 

c. Commercial General Liability ("CGL"): 
This insurance must be written i n  comprehensive form and m ust protect the Contractor 

and the Town aga inst c la ims a ris ing from i njuries to members of the publ ic  or damage to 

property of others a ris ing out of a ny act or omission to act of the Contractor or a ny of its 

agents, employees, or subcontractors. The l im it of l i ab i l ity must not be less than 

$1,000,000 per occurrence, combined s ing le l im it for Bodi ly I njury Liab i l ity a nd P roperty 

Da mage L iabi l ity. Coverage m ust be afforded on a primary a nd non-contributory basis and 

with a coverage form no more restrictive than the latest edit ion of  the Commercia l  

Genera l  L iabi l ity Pol icy, without restrictive endorsements, as f i led by the I nsura nce 

Services Office, and m ust inc lude:  ( 1 )  Prem ises a nd/or Operations; (2 )  I ndependent 

contractors and Prod ucts a nd/or completed Operations; (3)  Broad Form Property 

Damage, Persona l  Injury and a Contractua l L iabi l ity Endorsement, inc lud ing any ho ld 

harm less a nd/or indemn ification agreement. 

( 1st) P roducts and/or Com pleted Operations for contracts with an Aggregate L imit of One 
Million Dollars {$1,000,000) per project. Contractor m ust mainta i n  in force unti l  at 

least three years after completion of a l l  Work req u i red u nder the Contract, coverage 

for Products and Completed Operations, i nc lud ing Broad Form Property Damage. 



(2nd) Personal and Advertising Injury with an aggregate limit of One Million Dollars 

($1,000,000). 

{3rd) CGL Required Endorsements: 
a) Employees included as insured 
b) Contingent Liability/Independent Contractors Coverage 
c) Contractual Liability 
d) Waiver of Subrogation 
e) Premises and/or Operations 
f) Explosion, Collapse and Underground Hazards (if not specifically covered u nder 

the policy) 
g) Loading and Unloading 
h) Mobile Equipment (Contractor's Equipment) whether owned, leased, borrowed, 

or rented by Contractor or employees of the Contractor. 

d. Certificate of Insurance 
Contractor must provide the Town Manager or designee with Certificates of Insurance for 
all required policies within fifteen (15) days of notification of a conditional award by the 
Town. The Certificates of Insu rance must not only name the types of policy(ies) provided, 
but also must specifically cite this Contract and must state that such insurance is as 
required by this Contract. The Town reserves the right to require the Contractor to 
provide a certified copy of such policies, upon written request by the Town. Each policy 
certificate must be endorsed with a provision that not less than thirty (30) calendar days' 
written notice must be provided to the Town before any policy or coverage is cancelled, 
restricted, or a material change is made. Acceptance of the Certificate(s) is subject to 
approval of the Town Manager or designee. 

e. Additional Insured 
The Town is to be specifically included as an Additional Insured for the liability of the Town 
resulting from operations performed by or on behalf of Contractor in performance of this 
Contract. The Town must be named as additional insured under the CGL, business 
automobile insurance and umbrella policies. Town must be named as an additional 
insured under Contractor's insurance, including that applicable to the Town as an 
Additional Insu red, must apply on a primary basis and any other insu rance maintained by 
the Town will be in excess of and will not contribute to Contractor's insurance. 
Contractor's insurance must contain a severability of interest provision providing that, 
except with respect to the total limits of liability, the insurance must apply to each Insured 
or Additional Insured in the same manner as if separate policies had been issued to each. 

All deductibles or self-insured retentions must be declared to and be approved by the 
Town Manager. The Contractor will be responsible for the payment of any deductible or 
self-insured retention in the event of any claim. 

C3 PUBLIC RECORDS 

C3.01 ACCESS, REVIEW AND RELEASE OF RECORDS 
Town will have the right to inspect and copy, at Town's expense, the books, records, and accounts 
of Contractor which relate in any way to the Contract. The Contractor agrees to maintain an 
accounting system that provides for accounting records that are supported with adequate
documentation and adequate procedures for determining allowable costs. 



f Public Records 

Bidder affirms, by virtue of bidding, that its Bid is a public record, and the public will have access 
to all documents and information pertaining to the bid and the solicitation, subject to the 
provisions of Chapter 1 19, Florida Statutes. Bidder acknowledges that the Town may provide 
public access to or provide copies of all documents subject to disclosure under applicable law. If 
the Project is funded by grants, either partially or fully, records will be made available to the 
granting agency i n  accordance with that agency's requirements, when necessary. 

Bidder is responsible for claiming applicable exemptions to disclosu re as provided by Chapter 1 19, 
Florida Statutes, in its Bid by identifying the materials to be protected and providing a reason for 
why such exclusion from public disclosure is necessary and legal. 

g. Retention and Transfer of Public Records 

Upon termination by the Town or final completion of the Contract the Contractor must, in 
accordance with Section 119.0701 of the Florida Statutes, transfer to the Town, at no cost, all 
public records in possession of the Contractor and destroy any duplicate public records that are 
exempt or confidential and exempt from public records disclosure requi rements. All public record 
stored electronically must be provided in .pdf format or another format acceptable to the Town. 
Any payments due the Contractor will not be made until the Town receives the public records. 
Failu re to return such documents will result in the documents being subject Chapter 1 19 of the 
Florida Statutes 

The Contractor must comply with the applicable provisions of Chapter 1 19, Florida Statutes, and 
Town will have the right to immediately terminate this Contract for the refusal by the Contractor 
to comply with Chapter 119, Florida Statutes. The Contractor must retain all other records 
associated with this Contract for a period of five (5) years from the date of termination. 

Should the Contractor have any questions related to the application of 

Chapter 119, Florida Statutes, to the Contractor's duty to provide public 

records relating to this Contract, contact the Town's custodian of public 

records at the Office of the Town Clerk 6601 Main Street, Miami Lakes, 

Florida 33014 either in writing to by telephone at (305) 364-6100 or 

clerk@miamilakes-fl.gov. 

C4 CONTRACT MODIFICATION AND DISPUTE PROCESS 

C4.01 CHANGE ORDERS 
Without invalidating the Contract Documents, and without notice to any Su rety, the Town 
reserves the right to make increases, decreases or other changes in the character or quantity of 
the Work under the Contract Documents as may be considered necessary or desirable to 
complete the Work in a manner satisfactory to the Town. The Town reserves the right to order 
changes which may result in additions to or reductions from the amount, type or value of the 
Work shown in the Contract, and which are with in  the general scope of the Contract Documents, 
and all such changes will be authorized only by a Change Order approved in advance and issued 
in accordance with provisions of the Town. 

The Contractor is required to provide the Project Manager with a detailed Change Proposal 
Request ("CPR") or Request for Change Order ("RCO"), utilizing the Town's standard form, which 
must include requested revisions to the Contract, including but not limited to adjustments i n  this 
Contract Price and Contract Time. The Contractor is required to provide sufficient data in support 
of the cost proposal demonstrating its reasonableness. In furtherance of this obligation, the Town 
may require that the Contractor submit any or all of the following: a cost breakdown of material 
costs, labor costs, labor rates by trade, and Work classification and overhead rates in support of 
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contractor's CPR/RCO. The Contractor's CPR/RCO m ust include a ny sched ule revisions a nd a n  

explanation o f  t h e  cost and schedu le  impact o f  t h e  proposed change on  the Project. I f  the 

Contractor fa i ls  to notify the Project Manager of any schedu le changes associated with the 

proposed change, it wi l l  be deemed to be an  acknowledgment by Contractor that the proposed 

work will not have any schedu l ing consequences. 

Any changes to the Contract m ust be conta ined in a written Cha nge order, using the Town' s 

Change Order Form, executed by both parties. However, u nder circumstances determi ned 

n ecessary by the Town, a Cha nge O rder may be issued un i l atera l ly by Town. 

In the event a satisfactory adjustment cannot be reached, and a Cha nge Order has not been issued 

or time is of the essence, the Town reserves the right, at its sole option to d i rect the Contractor 

to proceed on a t ime and materials basis or make such a rrangements as may be deemed 

necessa ry to com plete the proposed add it ional Work. 

Where the Town d i rects the Contractor to proceed on  a t ime and materials basis, Contractor must 

ma inta in deta i led records of a l l  labor a nd materia l  costs for review by the Town.  

For a l l  Change Orders the Contractor wi l l  be entitled to a combined profit a nd overhead rate for 

Change Orders that wi l l  not be in excess of ten percent (10%) inc lusive of a l l  d i rect/ ind irect costs 

i nc luding labor, materia l, and equipment costs, un less the Procurement Ma nager determines that 

the complexity and risk of the Change Order work is such that an add itiona l  factor is a ppropriate. 

The fina l  amount to be paid to the Contractor for Cha nge Order Work is subject to negotiation 

between the Town a nd the Contractor. 

Fa i l ure by the Contractor to proceed with Change Order Work when so d i rected by the Town 

M anager or designee m ay result in the Contractor being found in defa u lt of the Contract. 

Contractor must ut i l ize the Town's standard requests for cha nge orders and change order forms 

u n less otherwise specifica lly approved by the Town's Procurement Ma nager. The Town's Forms 

a re ava i lable on the Town's website. 

C4.02 FORCE MAJEURE  

Should a ny fai l u re to  perform on the  part of  Contractor be  due to  a condition of  Force M ajeure as  

that term is  i nterpreted u nder F lorida law, then, the  Town may  a l low a n  extension of  t ime 

reasona bly commensurate with the cause of such fa i lure to perform or cure. 

If the Contractor is  delayed i n  performing a ny obl igation u nder the Contract Documents due to a 

force majeure condition, the Contractor m ust req uest a t ime extension from the Town with in two 

(2 )  working days of said Force Majeure occurrence. Any t ime extension wi l l  be subject to m utual  

agreement and wi l l  not be cause for a ny c la im by the Contractor for extra compensation u n less 

additiona l  services are requ i red by the Town. A Force M ajeure event does not include i nclement 

weather except for significant weather events that adversely i m pact the critical path of the Project 

Schedu le, if requ i red, or completion of the work, and does not include the acts or om issions of 

Subcontractors or su ppl iers .  

C4.03 EXTENSION OF TI M E  

Any reference i n  th is  Article to the Contractor wi l l  b e  deemed to inc lude suppl iers, a n d  permitted 

Subcontractors, whethe r  or not in privity of contract with the Contractor for the purpose of this 

Article .  

If the Contractor i s  delayed at  any t ime d u ri ng the progress of  th e Work beyond the ti me frame 

or date provided for F ina l  Complet ion by the neglect or fa i l ure of  the Town or  by a Force Majeure, 

then the Contract Time set forth in the Contract wi l l  be extended by the Town subject to the 

fo l lowing conditions :  



2 .  

de layed; 

1 .  The cause o f  t h e  de lay a rises after issuance o f  t h e  NTP and could not have been a nticipated 

by the Contractor by reasonable i nvestigation before proceed ing with the Work; 

The  Contractor demonstrates that the  completion of  the  Work wi l l  be actua l ly and necessa ri ly 

3 .  T h e  effect o f  s uch cause can not b e  avoided or m itigated by t h e  exercise o f  a l l  reasonable 

precautions, efforts, and measures whether before or after the occu rrence of the cause of 

delay. 

A delay meeting a l l  the conditions of the a bove wi l l  be deemed a n  Excusable Delay. 

The Town reserves the right to resc ind or shorten a ny extension previously granted if 

subsequently, the Project Manager determines that a ny i nformation provided by the Contractor 

in support of a req uest for an extension of time was erroneous; provided however, that such 

i nformation or facts, if known, would have resu lted in a den ia l of the request for an Excusable 

Delay. Notwithstanding the above, the Project Manager wi l l  not rescind or shorten any extension 

previously granted if the Contractor acted in rel ia nce upon the gra nting of such extension and 

such extension was based on i nformation which, a lthough later found to have been erroneous, 

was subm itted i n  good faith by th e Contractor. 

The request for an Excusable Delay m ust be made with i n  five (5) ca lendar days after the t ime 

when the Contractor knows or should have known of a ny cause for a specifi c  event, for which it 

may cla im an extension of ti me a nd m ust provide a ny actua l  or potentia l  basis for an extension of 

t ime, identifying such ca uses and describing, as fu l ly as  practicable at that t ime, the nature and 

expected duration of the de lay and its effect on  the com pletion of  that part of  the Work identified 

in the request. The Project Manager may requ i re the Contractor to fu rnish such addit ional  

i nformation or documentation,  as the Project Manager wi l l  reasonably deem necessary or he lpful 

in considering the requested extension.  

The Contractor wi l l  not be entitled to a n  extension of t ime u n less the Contractor affi rmatively 

demonstrates that it is entitled to such extension . 

The P roject Manager wi l l  endeavor to review a nd respond to the Contractor's req uest for 

Excusa ble De lays in a reasonable period of t ime; however, the Contractor is obl igated to cont inue 

to perform the Work requ i red rega rdless of whether the Project Ma nager has issued a decision 

or  whether  the Contractor agrees or d isagrees with that decis ion. 

With regard to a n  injunction, strike or i nterference of pub l ic origin which may delay the P roject, 

the Contractor m ust promptly give the Project Manager a copy of the inju nction or other orders 

a nd copies of the papers upon which the same was granted. The Town m ust be afforded the right 

to intervene and become a pa rty to any su it or proceed ing in which a ny such injunction has been 

obta ined a nd move to d issolve the same or otherwise, as  the Town may deem proper. 

Where the Contractor is  delayed for a ny period of time by two or more of the causes m entioned 

i n  Artic le C4.04, Excusable Delay, Non-Compensa ble, the Contractor wi l l  not be entitled to a 

separate extension for each one of the ca uses, on ly one period of extension wi l l  be granted for 

the de lay. 

Any extension of t ime gra nted by the Town will be processed through the Change Order provisions 

of the Contract .  

The permitting of the Contractor to proceed with the Work subsequent to the date specified i n  

the  Contract (as such  date may have been extended by a change order), the  making of  a ny 

payment to the Contractor, the issuance of any Cha nge Order, wi l l  not waive the Town's rights 

u nder the Contract, inc lud ing but not l im ited to the assessment of l iqu idated damages or 

declar ing Contractor in defau lt. 



L4.U4 tXLU�Al:Rt UtLAY, N U N-LU M l-' l:: NSABLE 

Excusable Delay is delay caused by either of the following: (i) circumstances that could not be 
foreseen and are beyond the reasonable control of Contractor, its subcontractors, or suppliers; 
or (ii) joint or concurrent action by Contractor, its subcontractors, suppliers or vendors and the 
Town. Then Contractor will be entitled only to a time extension and no compensation for the 
delay. 

Contractor is entitled to a time extension of the Contract time for each day the Work is delayed 
due to Excusable Delay. Contractor must document its claim for any time extension as provided 
in Article C4.05. 

Failure of Contractor to comply with Article C4.05, as to any particular event of delay will be 
deemed conclusively to constitute a waiver, abandonment or relinquishment of any and all claims 
resulting from that particular event of delay. 

C4.05 CLAIMS 
Contractor will only be entitled to submit a claim after submitting its request for additional 
compensation or time in accordance with Articles C4.03 and C4.04 of the Contract and the 
request(s) have been denied or the Contractor does not agree with the decision of the Town. 

Any claim for a change in the Contract time for completion of any Work, the Contract Term, or 
Contract price must be made by written notice by Contractor to the Town representatives 
identified in Article Cl.26 within the timeframe established in Article C4.04, effective with the 
commencement of the event giving rise to the claim stating the general nature and cause of the 
claim. Thereafter, within twenty (20) calendar days of the termination of the event giving rise to 
the claim, written notice of the extent of the claim with supporting information and 
documentation m ust be provided unless the Procurement Manager allows an additional period 
of time to ascertain more accurate data in support of the claim. The written notice must be 
accompanied by Contractor's written notarized statement that the adjustment(s) claimed is the 
entire adjustment to which the Contractor has reason to believe it is entitled as a result of the 
occurrence of said event. All claims and disputes will be determined in accordance with the 
Contract. It is expressly and specifically agreed that any and all claims for changes to the Contract 
will be waived if not submitted in strict accordance with the requirements of this Article. 

The Town may require the Contract to submit its claim utilizing a specific format or forms to 
facilitate the Town's evaluation of the claim. The Town at its sole discretion may require that 
additional documentation or information be provided by the Contractor to assist in its review and 
evaluation of the claim. 

The Contract time will be extended in an amount equal to time lost on critical Work items due  to 
delays beyond the control of and through no fault or negligence of Contractor if a claim is made 
as provided in this Article. Such delays include, but are not to be limited to, acts or neglect by any 
separate contractor employed by Town, fires, floods, labor disputes beyond the control of the 
Contractor, epidemics, abnormal weather conditions (if applicable), or acts of God. 

The Contractor will not be entitled to an increase in the Contract price or payment or 
compensation of any kind from the Town for direct, indirect, consequential, impact or other costs, 
expenses or damages, including but not l imited to costs of acceleration or inefficiency, arising 
because of delay, disruption, interference or hindrance from any cause whatsoever, whether such 
delay, disruption, interference or hindrance be it reasonable or unreasonable, foreseeable or 
unforeseeable, avoidable or unavoidable. Contractor will only be entitled to an extension of the 
Contract Time for completion of the Work, as the sole and exclusive remedy for such resulting 
excusable delay. 

The Contractor agrees to make no claim for damages for delay of any kind in the performance of 
the Contract Documents whether occasioned by any act or omission of the Town or any of its 
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representatives and the Contractor agrees that any such claim will be compensated solely by an 
extension of time to complete performance of the Work due to an Excusable Delay as defined in 
Articles C4.03, and Article C4.04. The Contractor alone specifically assumes the risk of such delays, 
including, without limitation: delays in processing or  approving any submittals to the Town or  by 
the Town, or  the failure to render determinations, approvals, replies, inspections, in a timely 
manner. Contractor will not receive monetary compensation for Town delay(s). 

Failure of Contractor to comply with this Article as to any particular event of claim will be deemed 
conclusively to constitute a waiver of any and all claims resulting from that particular event. 

C4.06 CONTINUING THE WORK 
Contractor must continue to perform all Work under the Contract Documents during all disputes 
or  disagreements with Town, including disputes or disagreements concerning a request for a 
Change Order and no Work must not be delayed or postponed pending resolution of any disputes 
or  disagreements. 

C4.07 FRAUD AND MISREPRESENTATION 
The Town may terminate this Contract or any other contracts with the Town with any person, 
individual, corporation, entity, or affiliate that attempts to meet its contractual obligations with 
the Town through fraud, misrepresentation, or material misstatement. Such person, individual, 
corporation, entity, or affiliate will be responsible for all direct or  indirect costs associated with 
termination or cancellation. 

C4.08 STOP WORK ORDER 
The Town may, at any time, by written order to the Contractor, require the Contractor to stop all, 
o r  any part, of the Work for a period of up to ninety (90) days (or any lesser period), commencing 
no sooner than the date the order is delivered to the Contractor, and for any further period to 
which the parties may agree. Any such order will be specifically identified as a "Stop Work Order" 
issued pursuant to this paragraph. Within the period of ninety (90) days (or the lesser period 
specified) after a Stop Work Order is delivered to the Contractor, or within any extension to which 
the parties have agreed the Town will either: 

l. Cancel the Stop Work Order; or 
Terminate the Work covered by such order as provided in Article CS.03, Termination for 
Convenience. 

If a Stop Work Order issued under this Article is canceled or the period of the order or any
extension thereof expires, the Contractor must resume the Work without compensation to the 
Contractor for such suspension other than extending the time to complete any Work under the 
Contract or extending the Contract Term to the extent that, in the opinion of the Project Manager, 
the Contractor may have been delayed by such suspension. In the event the Project Manger 
determines that the suspension of Work was necessary due to Contractor's defective or incorrect 
Work, unsafe Work conditions caused by the Contractor, or any other reason caused by
Contractor's fault or omission, the Contractor will not be entitled to an extension of time or 
Contract Term or (Time) as a result of the issuance of a Stop Work Order. 

Suspension of the Work caused by a threatened or  actual storm event, regardless of whether the 
Town has directed such suspension, will entitle the Contractor to additional Contract time as non­
compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 

C4.09 MATERIALITY AND WAIVER OF BREACH 
Town and Contractor agree that each requirement, duty, and obligation set forth in the Contract 
Documents is substantial and important to the formation of the Contract Documents and, 
therefore, is a material term hereof. The Town's failure to enforce any provision of the Contract 
Documents will not be deemed a waiver of such provision or modification of the Contract 



Documents. A waiver of any breach of a provision of the Contract Documents will not be deemed 
a waiver of any subsequent breach and will not be construed to be a modification of the terms of 
the Contract Documents. 

C4.10 TIME IN WHICH TO BRING ACTION AGAINST THE TOWN 
In the event the Contractor may be deemed to have a cause of action against the Town, no action 
will lie or be maintained by the Contractor against the Town upon any claim arising out of or based 
upon the Contract Documents by reason of any act or omission or requ irement of the Town or its 
agents, unless such action is commenced within six (6) months after the date of issuance of a final 
payment under the Contract, or if the Contract is terminated under the provisions of the Contract, 
unless such action is commenced within six (6) months after the date of such termination by the 
Town. 

C4.11 CONTRACT EXTENSION 
The Town reserves the right to extend the Contract for up to ninety (90) calendar days beyond 
the original Contract period, inclusive of any Options to Renew exercised by the Town. In such 
event, the Town will notify the Contractor in writing of such extensions. 

CS EARLY TERMINATION & DEFAULT 

CS.01 SET-OFFS, WITHOLDING, AND DEDUCTIONS 
The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as 
may be specifically allowed in the Contract or by applicable law including, without limitation, the 
following: 

1. Any amount of any claim by a th ird party; 
2. Any Liquidated Damages, and/or; 
3. Any unpaid legally enforceable debt owed by the Contractor to the Town. 

The Town will notify the Contractor in writing of any such withholdings. 

Any withholding, which is ultimately held to have been wrongful, will be paid to the Contractor in 
accordance with the Local Government Prompt Payment Act 

CS.02 CONTRACTOR DEFAULT 
An event of default means a breach of the Contract by the Contractor. Without limiting the 
generality of the foregoing and in addition to those instances referred to herein as a breach, an 
Event of Default, includes but is not limited to, the following: 

1. The Contractor has not performed the Work in a timely manner; 
2. The Contractor has refused or failed to supply properly skilled staff or provided sufficient 

quantities of staff to perform the Work; 
3. The Contractor has failed to make prompt payment to Subcontractors or suppliers for any 

services, materials, or supplies provided to Contractor; 
4. The Contractor has become insolvent or has assigned the proceeds received for the benefit 

of the Contractor's creditors, or the Contractor has taken advantage of any insolvency statute 
or debtor/creditor law or if the Contractor's affairs have been put in the hands of a receiver; 

5. The Contractor has failed to obtain the approval of the Town where requ ired by the Contract 
Documents; 

6. The Contractor has failed in the representation of any warranties stated herein; 
7. When, in the opinion of the Town, reasonable grounds for uncertainty exist with respect to 

the Contractor's ability to perform the Work. 



n. Notice of UeJault.- Opportunity to Cure 
Where an Event of Default ("Default") occurs under the Contract, the Town may at its sole 
discretion notify the Contractor, specifying the basis for such Default, and advising the Contractor 
that such Default must be cured within a time frame specified by the Town; or the Contract with 
the Town may be terminated. The Town is under no obligation to issue such notification. The 
Town may grant an extension to the cure period if the Town deems it appropriate and in the best 
interest of the Town, without waiver of any of the Town's rights hereunder. The Town, at its sole 
discretion, may have a default corrected by its own forces or another contractor and any such 
costs incurred will be deducted from any sums due the Contractor under any contract with the 
Town. 

The Town Manager or designee may also suspend any payment or part thereof or order a Work 
stoppage until such time as the issue(s) concerning compliance are resolved. 

i. Termination for Default 
Where a Default is not cured within the time specified to cure the Default, the Town Manager in 
addition to all remedies available by law, may immediately, upon written notice to Contractor, 
terminate this Contract. Contractor understands and agrees that termination of this Contract 
under this Article will not release Contractor f rom any obligation accruing prior to the effective 
date of termination. 

In the event of termination by the Town Manager or designee, the Town Manager or designee 
may immediately take possession of all applicable documentation and data, material, equipment, 
and supplies to which it is entitled to under the Contract or by law. 

Where the Town erroneously terminates the Contract for default, the terminations will be 
converted to a Termination for Convenience, and the Contractor will have no further recourse of 
any nature for wrongful termination. 

CS.03 TERMINATION FOR CONVENIENCE 
In addition to cancellation or termination as otherwise provided for in the Contract, the Town 
may at any time, in its sole discretion, with or without cause, terminate the Contract by written 
notice to the Contractor. Such Written Notice will state the date upon which Contractor must 
cease all Work under the Contract, and if applicable vacate the Project(s) site(s). 

Upon receipt of such notice, unless otherwise directed by the Town, the Contractor must Stop all 
Work on the date specified in the notice ("the Effective Date");  

1. Take such action as may be necessary for the protection and preservation of the Town's  
materials and property; 

2. Cancel all cancelable orders for materials and equipment; 
3. Remove all materials, supplies or equipment that may be used by the Contractor on other 

work; 
4. Assign to the Town and deliver to the Town, at a site(s) specified by the Town, any non­

cancelable orders for materials and equipment that can not otherwise be used by the 
Contactor on other work; 

5. Take no action that will increase the amounts payable by the Town under the Contract 
Documents; and take reasonable measures to mitigate the Town's liability under the Contract 
Documents; and 

6. All documents, including electronic documents, related to Work authorized under the 
Contract, whether finished or not, must be turned over to the Town. Failure to timely deliver 
the documentation will be cause to withhold any payments due without recourse by
Contractor until all documentation is delivered to the Town. 



I n  tne event that the I own exerci ses its right to terminate the Contract pursuant to the Contract 

Documents, the Town wi l l  pay the Contractor for the actua l  cost, or the fa ir  and reasonable va l ue, 

as su bstantiated by invoice documentation, of a ny non-cancelable materia l (s) and equipment that 

ca nnot be used e lsewhere by the Contractor in the perform ance of its work. 

In no event, wil l a ny payments under this Paragraph exceed the maxi mum cost set forth in the 

Contract and the amount due here under may be offset by payments made to the Contractor or 

a ny claims made aga inst the Contractor. Contractor wil l  not be entitled to lost profits, overhead 

or  consequentia l  damages as a resu lt of a Term ination for Convenience. 

CS .04 REMED IES AVAILABLE TO TH E TOWN 

The Town m ay ava i l  itself of each and every remedy stated in the Co ntract Documents or existing 

at law or i n  equity. The exercise or the beg inn ing of the exercise of one remedy wil l  not be deemed 

a waiver of the right to exercise, at the same t ime or  thereafter, of a ny other remedy. 

CS.OS FUNDS AVA ILABI LITY 

Funding for this Contract is conti ngent on the ava i l ab i l ity of funds and  the Contract is subject to 

a mendment or term ination due to lack of funds, red uction  of funds a nd/or cha nge in regu lations, 

upon th irty (30) days' notice. 

CG PAYMENT PROCESS 

C6.01 COMPENSATI ON 

Contractor can submit an  i nvoice for payment for Work performed once per month for work 

completed and  accepta nce by the Project Manager. Contractor may not i nvoice more than once 

per month.  

Contracto r m ust use the Town's Contractor Payment Appl icat ion (" I nvo ice" ) for a l l  payment 

requests. Fa i l ure to use the I nvoice form and fu l ly complete the req u i red information will delay 

payment. Payments wi l l  not be made based on statements of accounts. 

The I nvoice Form is ava i lab le on the Town's website at Town of Miami  Lakes - Growing Beautifu l ly 

- I nvoice (miami lakes-fl .gov). 

The Town wi l l  ta ke action to pay, reject or make part ia l  payment on a n  I nvoice i n  accordance with 

the Florida Loca l Government Prompt Payment Act. No payments w i l l  be due or paya ble for Work 

not performed or materials not fu rnished or where the Work has not been accepted by the Town .  

I f  there is a d ispute with regard to  a n  i nvoice, the  Town w i l l  pay the  amount not i n  d ispute and  

reject the  remainder that is in  dispute. Contractor is responsible for paying its Subcontractors and  

suppl iers i n  accordance with the  Florida Local Government Prompt Payment Act. 

The Contractor w i l l  be compensated based on actua l  Work performed at the prices specified in 

the Contract. 

The accepta nce of fi na l  payment for a Project constitutes a waiver of a l l  c la ims by Contractor 

re lated to that Project, except those previously made in strict accordance with the provisions of 

the Contract and identified by Contractor as u nsettled at the t ime of the appl ication for payment. 

C6.02 ESTI MATED QUANTITI ES 

The stated quantities do not reflect the actua l  qua ntities to be ordered and  the Town has not 

esta bl ished a ny m in imum quantities and no guara ntee is expressed or impl ied as to the tota l 

quantity of Work to be issued to a Contractor. The Town reserves the right, at its sole d iscretion, 

to make adj ustment to the number  and/o r location of the Bid items.  The fa i l u re of the Town to 

order a ny m in imum quantities does not form any basis for a c la im by the Contracto r for lost work 

or profits. 

https://miamilakes-fl.gov
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Li ne-item pricing m ust include a l l  costs, both d i rect and ind i rect to perform the Work except for 

those costs specifica l ly identified as reimbursable costs as stated in Article C6.06.  Th is  inc l udes 

a ny incidental costs associated with the Work not specifica l ly stated, i .e ., the insta l lation of 

d ra i nage may requ i re backfi l l  and patchi ng, whether  perma nent or tem porary.  

The Bid Form conta ins l ine-item prices, and the Bidder is requ i red to B id on a l l  l i ne  items.  Where 

a Bidder fa i l s  to provide l ine-item prices for a l l  l i ne  items the B id wi l l  be rejected as non­

responsive. 

C6.04 LI N E-ITEM QUANTITI ES 

The estimated qua ntities wil l be used solely for bid comparison purposes for the i to determine 

the lowest responsive and responsib le .  No gua rantee is expressed or imp l ied as to the tota l 

quantity of Work to be issued to a Contractor. 

C6.05 ADDITIONAL LI N E-ITEM PR IC ING 

The Town reserves the right to req uest price quotes for  addit ional  items not conta ined i n  the 

i n it ia l  award.  Should the Town add a ny addit iona l  l i ne  items the Town wi l l  do so through the 

Cha nge Order process . 

C6.06 RE IMBURSI BLE EXPENSES 

Certa in Project expenses may or wil l  not be known at the t ime of award of a Project. The Town 

wi l l  re imburse the Contractor for such costs, which i ncl udes: 

1 .  Permits 

2 .  Po l ice Officer costs when not provided b y  t h e  Town 

3. WASD fees 

4. DERM fees 

Where a permit or the Town requ i res the Contractor to use a pol ice officer(s) duri ng the 

performance of the Work the Town wi l l  make every effort to fu rnish pol ice officers at no cost to 

the Contractor. Where the Town is  not able to provide the requ i red pol ice officers the Town wi l l  

re imburse the Contractor based on the actua l  cost to  the Contractor and the cost is not  inc lude in 

the u n it price per item.  To be reimbursed the Contractor m ust subm it a copy of documentation 

substa ntiating both the cost as wel l  as proof of payment. 

Contractor wil l  on ly be reimbursed for the actua l  d i rect cost, without a ny mark-up. 

C7 AMERICAN RESCUE PLAN REQUIRED CONTRACTUAL PROVISIONS 

C7.0l EQUAL O PPORTU N ITY EM PLOYM ENT 

During the performa nce of this contract, the Contractor agrees as fol lows: 

1. The Contractor wil l not d iscrim inate aga i nst any employee or  appl icant for em ployment 

because of race, color, rel ig ion, sex, sexua l  orientation, gender identity, or national  o rigin .  

The Contractor wi l l  take affi rmative action to e nsure that  appl icants a re employed, and 

that  employees are  treated during employment without regard to their  race, color, 

re l igion, sex, sexua l  orientation, gender identity, or national  o rigi n.  Such action sha l l  

inc lude, but  not  be l im ited to the fo l lowing: 

a .  Emp loyment, upgrading, demotion, or tra nsfer; recruitment or recruitment 

advertising, layoff, or term ination ;  rates or pay or other forms of com pensation; 

and selection for tra in ing, inc lud ing apprenticesh ip .  The Contractor agrees to post 

in conspicuous p laces, avai lab le to employees and appl ica nts for em ployment, 

notices to be provided sett ing forth the provisions of this nondiscrim ination 

c lause. 



L. I he contractor w I I I ,  i n  a l l  sol icitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants wil I receive considerations for 
employment without regard to race, color, religion, sex, sexual orientation ,  gender
identity, or national origin. 

3. The Contractor will no discharge or in a ny other manner discriminate against any 
employee or applicant for employment because such employee or applicant has inquired 
about, discussed, or disclosed the compensation of the employee or applicant or another 
employee or applicant. This provision shall not apply to instances in which an  employee 
who has access to the compensation information of other employees or applicants as a 
part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such 
information, unless such disclosure is in response to a formal complaint or charge, in 
fu rtherance of an investigation, proceeding, hearing, or action, including an  investigation 
conducted by the employer, or is consistent with the contractor's legal d uty to furnish 
information. 

4. The Contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers' representatives of the contractor's 
commitments under this section and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

5. The Contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

6. The Contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
Agreement or with any of the said rules, regulations, or orders, this Agreement may be 
canceled, terminated, or suspended in whole or in part and the contractor may be 
declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies i nvoked as 
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation ,  or order 
of the Secretary of Labor, or as otherwise provided by law. 

8. The Contractor will include the portion of the sentence immediately preceding paragraph 
l(a)(ii) of this section and the provisions of subparagraphs (1) through (8) in every
subcontract or purchase order unless exempted by rules, regulations, or orders of the 
Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as the 
administering agency may direct as a means of enforcing such provisions, including
sanctions for noncompliance. Provided, however, that in the event a contractor becomes 
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the administering agency, the contractor may request the United States 
to enter into such litigation to protect the interests of the United States. 

C7.02 COPELAND ANTI-KICKBACK ACT 
The Contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 
CFR pt. 3 as may be applicable, which are incorporated by reference into this contract. 
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Where applicable, if the Contract is in excess of $100,000 and involves the employment of 
mechanics or laborers, the Town must comply with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each Town 
must be required to compute the wages of every mechanic and laborer on the basis of a standard 
work week of 40 hours. Work in excess of the standard work week is permissible provided that 
the worker is compensated at a rate of not less than one and a half.times the basic rate of pay for 
all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are 
applicable to construction work and provide that no laborer or mechanic must be required to 
work in su rroundings or under working conditions which are unsanitary, hazardous, or dangerous. 
These requirements do not apply to the purchases of supplies or materials or articles ordinarily 
available on the open market, or contracts for transportation or transmission of intelligence. 

C7.04 CLEAN AIR ACT AND THE FEDERAL WATER POLLUTION CONTROL ACT 
Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant 
to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as 
amended (33 U.S.C. 1251-1387) and will report violations to FEMA and the Regional Office of the 
Environmental Protection Agency (EPA). 

Cl.OS SUSPENSION AND DEBARMENT 
i. This Contract is a covered transaction for pu rposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 

3000. As such, the Contractor is required to verify that neither the Contractor, its 
principals (defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are 
excluded (defined at 2 C.F.R. § 180.940) or disqualified (define at 2 C.F.R. § 180.935). 

ii. The Contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, 
subpart C, and must include a requirement to comply with these regulations in any lower 
tier covered transaction it enters. 

iii. This certification is a material representation of fact relied upon by the Division. If it is 
later determined that the Contractor did not comply with 2 C.F.R. Part 180, subpart C and 
2 C.F.R. Part 3000, subpart C, in addition to remedies available to the Division, the Federal 
Government may pu rsue available remedies, including but not limited to suspension 
and/or debarment. 

iv. The bidder or proposer agrees to comply with the requirements of 2 CFR pt. 180, subpart 
C and 2 CFR pt. 3000 subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include 
a provision requiring such compliance in its lower tier covered transactions. 

C7.06 BYRD ANTI-LOBBYING AMENDMENT 
Byrd Anti-Lobbying Amendment, 31 USC § 1352 (as amended). Contractors who apply or bid for 
an award of $ 100,000 or more shall file the required certification. Each tier certifies to the tier 
above that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a 
member of Congress, officer or employee of Congress, or an employee of a member of Congress 
in connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. 
§ 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the Town. 

END OF SECTION 



SECTION D. SPECIAL TERMS & CON DITIONS 

Dl SCOPE OF WORK 
The Work consists of furnishing all labor, materials, machinery, tools, means of transportation, supplies, 
equipment, and services necessary for drainage and road improvements including drai nage system 
installation, milling, and resurfacing, thermoplastic pavement markings, and site restoration [including 
landscaping swale, concrete curb and gutter, driveways (asphalt, paver, or concrete), mailbox, street 
signs, etc.] as detailed in the plans and specifications attached hereto as Exhibit A. 

D2 CONTRACT TERM 
The Contract will become effective on the date it is executed by both parties and shall remain in effect 
until the expiration of the Warranty period(s). The Contractor shall obtain Substantial Completion of the 
Work within three hundred and sixty five (365) Days of the Notice to Proceed being issued by the Town. 
Contractor must obtain Final Completion within thirty (30) Days after obtaining Substantial Completion. 

D3 COMPENSATION 
Contractor shall provide the Town with an invoice within thirty (30) days of the date services were 
rendered. At a minimum, the invoice must contain the following information :  

• Name and address o f  the Contractor 
• Contract number 
• Date of invoice 
• Invoice numbers (Invoice numbers cannot be repeated) 
• Work performed, including a detailed list of area where Work was performed, the products 

and applicable quantities applied per area of Work. 
• Monthly or quarterly price(s) of Work performed 
• Total value of the invoice 

Failu re to include the above information will delay payment. Payments will not be made based on 
statements of accounts. 

The Town will take action to pay, reject or make partial payment on an invoice in accordance with the 
Florida Local Government Prompt Payment Act. No payments shall be due or payable for Services not 
performed or materials not furnished or where the Service has not been accepted by the Town. If there 
is a dispute with regard to an invoice, the Town will pay the amount not in dispute and reject the 
remainder that is in dispute. 

The Contractor shall be compensated at the line-item prices specified in the Bid Form of the Contract. 

D4 SPECIFICATIONS 
Florida Department of Transportation (FOOT) and Miami-Dade Transportation and Public Works 
Department (MDTPW) specifications apply in the performance of the Work and all applicable
specifications are hereby incorporated by reference. The Town may, at its sole discretion, make changes 
to the FDOT and MDTPW specification and the Contractor will be advised of any such changes. 

DS LIQUIDATED DAMAGES 
The Town may establish liquidated damages on the Noticed to Proceed. 

The Contractor is obligated and guarantees to obtain Substantial and Final Completions of the Project 
within the timeframes established in the Contract or any approved extension of time the Contractor may 
be granted by the Town. In the event of a delay in completion beyond the date established in the Contract, 
the Contractor must pay to the Town for each and every calendar day of unexcused delay, the sum of one 
thousand dollars ($1000), which is hereby agreed upon not as a penalty but as liquidated damages. The 
Contractor will be notified of any exceptions. The total amount of liquidated damages will not exceed the 
value of the Contract. 



I he Town has the right to deduct l iquidated damages assessments from any payment due or which may 
thereafter become due to the Contractor under any contract the Contractor has with the Town. In case 
the amount available under contracts the Contractor has with the Town is less than the number of 
liqu idated damages due the Town, the Contractor must pay the difference upon demand by the Town. 
Should the Contractor fail to compensate the Town for any liquidated damages, the Town will consider 
this as a form of indebtedness and may deny any future Work under the Contract or any other Town 
contract until such indebtedness is paid in full to the Town. 

The Town will notify the Contractor in writing that it is incurring liqu idated damages. 

D6 WARRANTY 
Contractor warrants to the Town that all materials and equipment furnished under the Contract will be 
new unless otherwise specified and that all of the Work will be of good quality, free from faults and 
defects and in conformance with the Contract Documents. All Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered 
defective. If required by the Project Manager, the Contractor must furnish satisfactory evidence as to the 
kind and quality of materials and equipment. This warranty is not limited by any other provisions within 
the Contract Documents. 

All Work must have a one (1) year warranty on labor from the date of acceptance of the Work by the 
Town. Contractor must provide a minimum written warranty of one (1) year on all equipment, parts, or 
material unless the manufacturer provides a longer warranty. Where the manufactu rer of the equ ipment, 
parts, or material provides a warranty greater than one (1) year, or the time frame stipulated, then the 
manufacturer's warranty term will take precedence. Contractor will be required to provide the Project 
Manager with a copy of the manufactu rer's warranty prior to the Town issuing final payment.
Manufacturer's warranties will become effective upon Final Completion of the Project. 

All material and equ ipment fu rnished must be fully guaranteed by the Contractor against factory defects 
and workmanship. At no expense to the Town, the Contractor will correct any and all apparent and latent 
defects that may occur within the manufactu rer's standard warranty. The Contract Documents may
supersede the manufactu rer's standard warranty . Manufacturer's warranties will become effective upon 
Final Completion of the Project. 

Should the Contractor fail to perform any required warranty work the Town, at its sole discretion, may 
have the work performed by others, and deduct such costs from any monies due the Contractor from the 
Town. Where such funds are not available, the Town will bill the Contractor and Contractor will reimburse 
the Town within thi rty (30) calendar days. The Town may take any necessary and appropriate action 
provided under this Contract or with law to collect such payment due the Town. 

D7 SUBSTANTIAL COMPLETION, PUNCH LIST & FINAL COMPLETION 
The Work will be substantially complete when the Project Manager, in the reasonable exercise of his/her 
discretion determines that the Work is complete and there are no material or substantial variations from 
the Contract and the Work is fit for its intended purpose. Upon Substantial Completion, the Project 
Manager and the Contractor will sign the Substantial Completion Inspection Form. The signing of this 
form does not relieve the Contractor from its obligation to complete the Project. 

u rging this inspection, the Project Substantial Completion Inspection Form will be completed as 
necessary. Any remaining Construction Work must be identified on this form, and it will be known as 
Punch List Work. The Punch List must be signed by the Project Manager and the Contractor confirming 
that the Punch List contains the item(s) necessary to complete the Work. The failure or refusal of the 
Contractor to sign the Project Substantial Completion Inspection Form or Punch List will not relieve the 
Contractor from complying with the findings of the Project Substantial Completion Inspection and 
completing the Project to the satisfaction of the Town. 

The Project Manager or Consultant, and the Contractor will agree on the time reasonably required to 



com plete a 1 1  rema in i ng worK i nc luded i n  me f-'unch L ist. 

Upon  Su bstantia l  Completion and the rece ipt and acceptance of any req u i red documentation, i nc lud ing 

wa rra nty documents, the Project Ma nager wi l l  determine that a Project has achieved F ina l  Completion 

a n d  a uthorize fi na l  payment. 

The acceptance of fina l  payment wi l l  constitute a waiver of al l  c la ims by Contractor, except those 

previo usly made in strict accordance with the provisions of the Contract and identified by Contractor as 

u nsett led at the time of the appl ication for fi na l  payment. 

D8 ACCEPTANCE AND FINAL PAYMENT 
Upon rece ipt of written notice from Contractor that the Work is ready for fina l  i nspection and acceptance, 

Project M anager wi l l ,  with i n  ten (10) ca lendar  days, make an inspection thereof. If Project Manager fi nd 

the Work accepta ble, the requ isite documents have been subm itted and the req uirements of the 

Contract fu l ly satisfied, and a l l  condit ions of the permits and  regulatory agencies have been m et, a F ina l  

Certificate for Payment wi l l  be issued by P roject Manager, stating that the req u i rements of the Contract 

have been performed and  the Work is ready for acceptance u nder the terms and  conditions the reof. 

Before issuance of the F ina l  Certificate for Payment, Contractor must del iver to the Project Manager a 

fin a l  release of a l l  l iens a rising out of the Contract, rece ipts i n  fu l l  i n  l ieu thereof; an affidavit certifying 

that a l l  suppl iers and subcontracto rs have been paid in  fu l l  and that a l l  other indebtedness connected 

with the Work has been pa id, and a consent of the su rety to fi na l  payment; the fi na l  corrected as-bu i lt 

drawi ngs; operations and ma intena nce data, and the fina l  b i l l  of m ateria l s, if req u i red, and  payment 

appl i cation .  Contractor m ust de l iver the written Contractor's and al l Manufacturer's warra nties prior to 

issuance of the fi na l  i nvoice. 

If, after the Work has been substa ntia l ly completed, fu l l  com pletion thereof is material ly delayed through 

no fau lt of Contractor, and Project Manager so certifies, Town wi l l ,  upon such certification of 

Consu lt16402ant, and without terminati ng the Contract, make payment of the ba la nce due for that 

port ion of the Work fu l ly com pleted and accepted. Such payment wil l  be made under the terms and  

condit ions governing fi na l  payment, except that it w i l l  not constitute a waiver of  c la ims .  

The acceptance of fi na l  payment wi l l  constitute a waiver of a l l  c la ims by Contractor, except those 

previously made in strict accordance with the provisions of the Contract and identified by Contractor as 

unsett led at the time of the appl ication for fina l  payment. 

D9 E-VERIFY 
Contractor sha l l  uti l ize the U .S. Department of Homeland Security's E-Verify System to verify the 

em ployment e l igibi l ity of a l l  new employees h i red by the Contractor d uri ng the Term of the Contract and  

must expressly requ i re a ny Subcontractors performing Work or provid ing services pursuant to the 

Contract to l ikewise uti l ize the U.S Depa rtment of Homeland Secu rity's E-Verify System to verify the 

em ployment e l ig ib i l ity of a l l  new employees h i red by the Su bcontractor. 

D10 NPDES REQUIREMENTS 
Contractor must comply with the State of Florida rules and  regulations for the Nationa l  Po l l utant 

Discha rge E l imi nation System (NPDES) i nc lud ing but not l im ited to a l l  permitti ng, Notices of I ntent, and 

the Storm Water Pol lution Prevention P lan  (SWPPP) .  Al l costs for NPDES and  SWPPP must be included i n  

the  B id  price. For further i nformation on compl ia nce requ i rements for N PDES a nd SWPPP visit the  State 

of F lor ida website at http://www.dep.state.fl . us/water/stormwater/npdes/. Contractor is responsib le for 

obta in i ng, completing, and  paying for a ny requ ired NPDES app l ication or perm its that may be req u i red.  

D11 STAGING SITE 
The Contractor is solely responsi ble for making a l l  a rrangements for da i ly stagi ng site(s) that m ay be 

necessary for the performance of the Service. The Town sha l l  not be responsib le for a ny security or a ny 

loss, dam age or theft to the Contractor's veh icles, equipment, or materia ls .  The Contractor sha l l  a lso be 

http://www.dep.state.fl.us/water/stormwater/npdes


responsible for restoring the site to its pre-existing condition prior to the Contractor's use of the site 
should the Contractor cause any damage to the area. 

D12 PROJECT HOUSEKEEPING 
The Contractor is solely responsible for the following: 

• Providing temporary sanitary facilities 
• Providing Dust Control Measures during construction, including soil tracking devices (if necessary) 
• Provide Debris & Pollution Control - Maintaining project site clean and orderly, providing 

containers for the disposal of debris, schedule periodic collection and disposal of debris. 
• Staging areas must have sediment and erosion control measures installed prior to use. 
• All vegetation, debris, concrete, or other unsuitable material shall be disposed of offsite, in an 

area provided by the contractor. 
• Contractor to designate an area within the project limits for concrete truck washout activities. 

This area shall contain erosion control devices that prevent contact between washout materials 
and Stormwater and/or surface waters. 

• All trenches/excavation shall be adequately covered at the end of the workday. 

END OF SECTION 



SECTION E. FORMS 



BID FORM -.-

This Bid is submitted on behalf of ,Ate �"'Ip 1 1/\�'{,i /l 6 .  (�after "Bidder") located at 
(Name of Bidder) 

Zhu2- 11.1 W Jc..{� .5"T' M,'M:i pt3s,i<.  submitted on ci I ,2.,I[,A) zH 
(Address) (Date) 

to furnish all Work as stated in the 1TB and Contract Documents for 1TB No. 2.f)JA-2-2.for 

� 0txlu �___,_b--'-"='U,.........� .D�  ��.____,..___,_��-''---'-� 
(Solicitation Title) 

To: Town of Miami Lakes, Florida 
Attn: Town Clerk 
Government Center 
6601 Main Street 
Miami Lakes. Florida 33014 

This Bid Form is submitted as part of the Bidder's Bid submittal ("Submittal") in response to the above stated 
1TB issued by the Town of Miami Lakes. 

Bidder has carefully examined al l the documents contained in the 1TB and understands all instructions, 
requirements, specifications, drawings/plans, terms, and conditions, and hereby offers and proposes to 
furnish the products or services described herein at the prices, fees or rates quoted in the Submittal, and in 
accordance with the requirements, specifications, drawings/plans, terms and conditions, and any other 
requirements of the Contract Documents. 

Bidder has the necessary experience, knowledge, abilities, skills, and resources to satisfactorily perform the 
requirements under this 1TB and attests to meeting the minimum qualifications stated therein. 

All statements, information and representations prepared and submitted in response to the 1TB are current, 
complete, true, and accurate. Bidder acknowledges that the Town will rely on such statements, information, 
and representations in selecting a Bidder, and hereby grants the Town permission to contact any persons or 
entities identified in the 1TB to independently verify the information provided herein. 

No attempt has or will be made by the Bidder to induce any other person or firm to not submit a response to 
this 1TB and no personnel currently employed by the Town participated, directly or indirectly, in any activities 
related to the preparation of the Submittal .  Bidder has had no contact with Town personnel regarding the 
1TB. If contact has occurred, except as permitted under the Cone of Silence, state and include a statement 
identifying in detail the nature and extent of such contacts and personnel involved. 

The pricing, rates or fees proposed by the Bidder have been arrived at independently, without consultation, 
communication, or agreement, for the purpose of restriction of competition, as to any other Bidder or 
competitor; and unless otherwise required by law, the prices quoted have not been disclosed by the Bidder 
prior to submission of the Submittal, either directly or indirectly, to any other Bidder or competitor. 

Bidder is not currently disqual ified, de-listed or debarred from doing business with any public entity, including 
federal, state, county, or local public entities. If yes, Bidder must provide a detailed explanation of such 
disqualification, de-listing, or debarment, including the reasons and timeframe. 
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The Bidder agrees, if this Bid is accepted, to timely execute a contract with the Town, pursuant to the terms 
and conditions of the Contract Documents and to furnish the documents, equipment, machinery, tools, 
apparatus, means of transportation, and all labor necessary to complete the Work. 

The individual signing the Bid Form represents by signing, that he/she is duly authorized to sign on behalf of 
the Bidder and that all information and documents submitted in response to the 1TB a re to the best of his/her 
knowledge are true, accurate, and complete as of the submittal date. 

BID PRICE 

Bidder must complete and submit with its bid an electronic version of the MS Excel Bid Form-PS to be 
responsive. A printed copy of the MS Excel Bid Form may be included as part of the Bid Submittal by the 
Bidder. Do not convert the MS Excel Bid Form to a .pdf.form. 

Bidder's TOTAL BID AMOUNT includes the total cost for the Work specified in this solicitation, 
consisting of furnishing all materials, labor, equipment, supervision, mobilization, overhead & profit required, 
in accordance with the Contract Documents. 

Total Bid Amount (written out): 

Ow � Uf'i � ¾M·Ptu\ �✓I � �l� 
� U,,M)  u.:L 

Total Bid Amount: $ } ) 8 ( '1t f t-f 'JO . 0 o 

SSN or Federal ID No.: 61 u� g% 1 2. Telephone No.: 3vS" -G rt; - l8 � 8 

E-Mail Address: �pt> ®AfR:_Pli>e-iDP..- �mile No. : _____,_/./-+r�A=------

Town/State/Zip: __,__/1.,,,_)..:c.r,vVJ_�·--p....f.__..____,3._..k"-+-( .... z<'---'.c;-'------______..,..--:=--=�--

Prlnted Name/Title: X/.t;_, A /va&e,:._Slgnature: ;:;i("."%$ � 
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ROYAL OAKS EIGHTH ADDITION DRAINAGE IMPROVEMENTS 

Bid Form 

PAY 

ITEM 

NO. 

DESCRIPTION 
UNIT OF 

MEASUREMENT 
QUANTITY UNIT PRICE TOTAL 

1 Mobilization LS 1 50000 $ 50,000.00 

2 Maintenance of Traffic LS 1 25000 $ 25,000.00 
3 Storm Water Pollution Prevention Plan LS 1 20000 $ 20,000.00 

4 Removal of Drainage Structures EA 24 1500 $ 36,000.00 
5 Removal of Asphalt SY 1 00 10  $ 1 ,000.00 

6 Removal of Concrete (sidewalks, drivewavs, curbs and aprons) SY 840 25 $ 21 ,000.00 
7 Removal of Paver Driveway SY 1 50 35 $ 5.250.00 
8 Milling Existing Pavement SY 7,650 7 $ 53,550.00 

9 Asphalt Overlav, Tvoe SP-9.5 (1" min.) TN 700 200 $ 140,000.00 
10 Concrete sidewalk, driveway, and apron up to 6" thick SY 890 85 $ 75,650.00 
11 Detectable warning SF 1 22 45 $ 5,490.00 

12 Siqninq and Pavement Markinq LS 1 25000 $ 25,000.00 
13 Root Pruninq LF 1 ,055 30 $ 31,650.00 

14 Sod SY 370 15 $ 5,550.00 
15 Droo Curb LF 1 ,800 30 $ 54,000.00 

16 Curb Type A LF 1 65 30 $ 4,950.00 
17 Paver Driveway Reconstruction SY 1 50 1 50 $ 22,500.00 

18 HOPE Storm Pipe, 18" including trench restoration LF 4,720 120 $ 566,400.00 
19 HOPE Storm Pipe, 15" LF 1 90 1 00 $ 19,000.00 

20 Exfil. Trench w/ 1 8" HOPE slotted pipe including Trench Rest. LF 1 ,075 210 $ 225,750.00 

21 Drainaqe Manhole Structure EA 41 6000 $ 246,000.00 

22 Catch Basin Structure EA 28 5500 $ 154,000.00 

23 Pollution Retardant Baffle EA 24 650 $ 1 5,600.00 

24 Core Drill Existina Structure EA 1 9  850 $ 16,150.00 
GRAND TOTAL $ 1 ,819,490.00 



------------
Date : 1 1 /22/2024 

CONTRACT EXECUTION FORM 

This Contract ____ made th is  _ day of ______ in the yea r __ in a n  a mount not 

to exceed $ _______ by and between the Town of M iam i  La kes, F lorida, herei nafter 

ca l led the "Town," and  , here inafter cal led the  "Contractor." 

IN WITN ESS WHEREOF, the parties have executed th is Agreement as of the day and year 
fi rst a bove written .  

Lega l Suffi c iency: 

Date: 1 1 /22/2024 

Signed, sea led, and witnessed i n  the CONTRACTOR 
presence of: 

ATC ENGI NEERING INC 

(Contractor's Name) 

� h�By:___________ By: ----__,,..___-+-+-------fL-61- 

Name : Luis Rodriguez 

Titl e: VP 

( * )  I n  the event that the Contractor is a corporation, there sha l l  be attached the origi na l  of the 
corporate reso l ut ion i n  the form conta i ned i n  th is  Section, of the board of the corporation, 
a uthor iz ing the officer who signs the Contract to do so i n  its beha lf. 



--------------------� 

--- --------� 

WHEREAS ATC ENGINEERING I NC 

CE PRESIDENT ID IRECTORS that the V

Lu_is_R uo_d_ z _______________ � is hereby authorized rig e___ ___

CORPORATE RESOLUTION 

, _______________, Inc .  desi res to enter into a contract 

with the Town of M iam i  Lakes for the purpose of performing the work described i n  the contract 

to wh ich this reso lut ion is attached; and 

WHEREAS, the Board of Di rectors at a d u ly held corporate meeti ng has considered the 

matter in  accordance with the By-Laws of the corporation; 

Now, TH EREFORE, BE IT RESOLVED BY TH E BOARD OF 

(type title of officer) 

(type name of officer) 

and instructed to enter into a contract, i n  the name and on behalf of th is corporation, with the 

Town of Miami  Lakes u pon the terms conta i ned in the proposed contract to wh ich this resolution 

is attached and to execute the corresponding performance bond .  

DATED th is 22 day of NOV 20 24 

LORENA MEDEROS 

Corporate Secretary 

(Corporate Sea l )  


