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SECTION A. NOTICE TO BIDDERS 

1TB Name: Sevilla Phase I Drainage Improvement Project 

1TB No.: 2024-28 

Pre-Bid Conference: 10:00 AM, October 10, 2024 

Bids Due: 11:00 AM, October 24, 2024 

Solicitation Overview: 

The Town of Miami Lakes (the "Town") will be accepting sealed Bids from qualified firms for the Sevilla Phase I 

Drainage Improvement Project ("Project"). The Town is seeking an experienced contractor with the right 

combination of price, qualifications, and experience to help ensure that the Town will have a contractor who can 

bring this Project in on time, within budget and according to the plans and specifications, with a minimum of issues 

and change orders. 

Bidders are to submit one (1) original and two (2) physical copies of their Bid, with original signatures together with 

one (1) additional virtual copy of the Bid on a Flash Drive. Sealed Bids, including the Flash Drive must be received 

by the Town of Miami Lakes, Town Clerk at 6601 Main Street, Miami Lakes, Florida no later than 11:00 AM, October 

24, 2024, at which time the Bids will be opened. 

A Non-Mandatory, Pre-Bid Conference is scheduled for 10:00 AM, October 10, 2024, at Town of Miami Lakes Town 

Hall. It is strongly recommended that potential Bidders attend this meeting. The meeting space has limited capacity, 

so we request that no more than two representatives from any one company attend the meeting. 

General Instructions: 

Bidders must carefully review all the materials contained herein and prepare their Bids accordingly. The detailed 

requirements set forth below will be used to evaluate the Bids and failure of a Bidder to provide the information 

requested for a specific requirement may render their Bid non-responsive and will result in rejection. 

Copies of the 1TB will only be made available on the Town's website, Public Purchase, and the Onvia DemandStar 

("DemandStar") website. Copies of the 1TB, including all related documents can be obtained by visiting the Town's 

website at Town of Miami Lakes - Growing Beautifully- Current Solicitations (miamilakes-fl.gov), on Public Purchase 

at www.publicpurchase.com, or on DemandStar's website at www.demandstar.com. If you use Public Purchase or 

DemandStar, it is strongly recommended that you register with them to receive notifications about this solicitation. 

Minimum Requirements to Submit a Response: 

To be eligible for award of this project, bidders must: 

1. Possess a minimum of five (5) years of experience performing drainage improvement work of a similar size, 

scope, and complexity for local and county government agencies. 

2. Must have completed at least five (5) drainage improvement projects in the past three (3) years demonstrated 

through five (5) Form CRL- Client Reference Letters; 

3. Possess a valid State of Florida Certified General Contractor license or a Certificate of Competency from the 

Miami-Dade County's Construction Trades Qualifying Board as a General Engineering Contractor or as a 

Specialty Engineering Contractor; and 

4. Self-perform at least thirty percent (30%) of multiple trade work. 

The Town will consider a Bid as responsive where a Bidder has less than the stipulated minimum number of years 

of experience solely where the Bidder has undergone a name change and such change of name has been filed with 

the State of Florida. 

Pursuant to subsection (t) "Cone of Silence" of Section 2-11.1 "Conflict of Interest and Code of Ethics Ordinance" of 

Miami Dade County, public notice is hereby given that a "Cone of Silence" is imposed concerning this solicitation. 
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The "Cone of Silence" prohibits certain communications concerning the substance of RFP's, RFQ's or Bids, until such 
time as the Town Manager makes a written recommendation to the Town Council concerning the solicitation. Any 
questions concerning the substance of this, or any other solicitation advertised by the Town must be submitted 
in writing to procurement@miamilakes-fl.gov while the Cone of Silence is in effect. No other communications, 
oral or otherwise, will be accepted. Failure to comply with the Cone of Silence may result in the rejection of a 
Submittal. For additional information concerning the Cone of Silence please refer to Section 2-11.1 of Miami-Dade 
County Code. 
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5. 

7. 

SECTION B. INSTRUCTIONS TO BIDDERS 

Bl DEFINITION OF TERMS 
1. Award means that the Town Manager or Town Council, as applicable, has approved the award of a contract. 

2. Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes the price, 
authorized signature and all other information or documentation required by the Invitation to Bid ("ITB") at 
the time of submittal. 

3. Bid Form means the form that contains the goods or services to be purchased and that must be completed 
and submitted with the Bid. 

4. Bidder means any person, firm or corporation, or its duly authorized representative tendering a Submittal in 
response to this solicitation. 

Change Order means a written document ordering a change in the Contract price or Contract time or a 
material change in the Work. 

6. Completion Time means the number of calendar days specified for Final Completion of the Project. 

Cone of Silence means the time period and method of communications as required by Section 2-11.1 of the 
Miami-Dade County Code, which state that the Cone of Silence shall be in effect from the date the 1TB is issued 
until the Town Manager issues a written recommendation. 

8. Consultant means a firm that has entered into a separate agreement with the Town for the provision of 
professional services. 

9. Contract means the 1TB, the addendum, and the Bid documents that have been executed by the Bidder and 
the Town subsequent to approval of award by the Town. 

10. Contract Documents means the Contract as may be amended from time to time, and plans, specifications, 
addendum, clarifications, directives, Change Orders, payments, and other such documents issued under or 
relating to the Contract. 

11. Contractor means the Successful Bidder who is issued a Purchase Order, Contract, Blanket Purchase Order 
agreement, or Term Contract to provide goods or services to the Town and who will be responsible for the 
acceptable performance of any Work and for the payment of all legal debts pertaining to the Work under the 
Contract. 

12. Cure means the action taken by the Contractor promptly, after receipt of written notice from the Town of a 
breach of the Contract Documents, which must be performed at no cost to the Town, to repair, replace, 
correct, or remedy all material, equipment, or other elements of the Work or the Contract Documents affected 
by such breach, or to otherwise make good and eliminate such breach. 

13. Cure Period means the period of time in which the Contractor is required to remedy deficiencies in the Work 
or compliance with the Contract Documents after receipt of a written Notice to Cure from the Town identifying 
the deficiencies and the time to Cure. 

14. Days mean calendar days unless otherwise specifically stated in the Contract Documents. 

15. Defective Work means (a) Work that is unsatisfactory, deficient, or damaged, does not conform to the 
Contract Documents, or does not meet the requirements of any inspection, test, or approval, or (b) Work 
associated with punch list items that the Contractor fails to complete within a reasonable time after issuance 
of the punch list by the Project Manager. 

16. Design Documents, Plans or Sketch means any construction plans and specifications, or graphic 
representation included as part of the Contract. 

17. Division or The Division means the State of Florida, Division of Emergency Management 

18. Field Directive means a written directive to effect changes to the Work, issued by the Project Manager, 
Consultant or the Town Department Director that may affect the 1TB Contract price or time. 
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19. Final Completion means the date the Contractor has completed all the Work and submitted all documentation 
required by the Contract Documents. 

20. Free on Board (F.O.B.) means the Contractor is solely responsible for the purchase, delivery, off-loading, and 
installation of all equipment and material(s) and assumes all liability for replacement of any damaged 
equipment or material(s) and filing any and all claims with suppliers. 

21. Inspector means an authorized representative of the Town assigned to make necessary inspections of 
materials furnished by Design-Build Firm and of the Work performed by the Contractor. The Town, at is sole 
discretion, may hire a professional consultant to perform the inspections. 

22. Materials mean goods or equipment incorporated into the Work or used or consumed in the performance of 
the Work. 

23. Notice of Award means any correspondence from the Town that informs the successful bidder of a contract 
award for this 1TB. 

24. Project means a task or series of tasks that the Contractor must complete in accordance with the Contract 
Documents. 

25. Project Manager means the individual assigned by the Town Manager or designee to manage a Project. 

26. Request for Information (RFI) means a request from the Contractor seeking an interpretation or clarification 
relative to the Contract Documents. The RFI, which must be clearly marked RFI, must clearly and concisely set 
forth the issue(s) or item(s) requiring clarification or interpretation and why the response is required. The RFI 
must set forth the Contractor's interpretation or understanding of the document(s) in question, along with the 
reason for such understanding. 

27. Responsive Bidder means the Bidder whose Bid conforms in all material respects to the terms and conditions 
included in the 1TB. 

28. Responsible Bidder means a Bidder who has the capability in all respects to perform in full the contract 
requirements, as stated in the 1TB, and integrity and reliability that will assure good faith performance. 

29. Subcontractor means a person, firm or corporation having a direct contract with Contractor, including one 
who furnishes material, equipment, or services necessary to perform the Work. 

30. Submittal means the documents prepared and submitted by the Bidder in response to this 1TB. 

31. Substantial Completion means that point at which the Project is at a level of completion in substantial 
compliance with the Contract Documents and is fit for use in its intended purpose. Substantial Compliance will 
not be deemed to have occurred until any and all governmental entities, with regulatory authority or which 
have jurisdiction over the Work, have conducted all final inspections, and approved the Work. Beneficial use 
or occupancy will not be the sole factor in determining whether Substantial Completion has been achieved 
unless a temporary certificate of completion has been issued. 

32. Town means the Town Council of the Town of Miami Lakes or the Town Manager, as applicable. 

33. Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes or designee. 

34. Unbalanced Bid means pricing that is not consistent with pricing in the industry or with market conditions and 
a comparison to the pricing submitted by other Bidders. 

35. Work as used herein refers to all reasonably necessary and inferable labor, material, equipment, and services, 
whether or not specifically stated, to be provided by the Contractor to fulfill its obligations under the Contract 
Documents. 

B2 BID PROCESS 

B2.01 GENERAL REQUIREMENTS FOR BID PROCESS 

The 1TB, Bid Form and any addendum that may be issued constitute the complete set of requirements for this 
1TB. The Bid Form page(s), and all forms contained in the 1TB must be completed, signed, and submitted in 
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accordance with the requirements of Section B. All Bids must be typewritten or filled in with pen and ink and 
must be signed in blue ink by an officer or employee having authority to bind the company or firm. Errors, 
corrections, or changes on any document must be initialed by the signatory of the Bid. Bidder will not be 
allowed to modify its Bid after the opening time and date. 

(i) Joint Venture or Teaming Agreements 

Joint venture firms or teaming agreements will not be considered for award under this 1TB. 

B2.02 PREPARATION OF BID 

The Bid Form contains multiple line-items, and the Bidder must provide prices for a l l  line-items and must 
provide the price for the total Bid amount. Failure to include pricing on all line-items as well as the total Bid 
Amount will result in the Bid being found non-responsive. 

Bidder must use the blank Town forms provided herein. The Bid must be signed and acknowledged by the 
Bidder in accordance with the directions within this 1TB. Failure to utilize or fully complete the Town's forms 
may result in a determination that the Bid is non-responsive. 

A Bid will be considered non-responsive if it is conditioned on modifications, changes, or revisions to the terms 
and conditions of the 1TB. 

All Bid prices are to include the furnishing of all labor, materials, equipment, all overhead/indirect expenses, 
and profit, necessary for the completion of the Work, except as may be otherwise expressly provided for in 
the Contract Documents. 

B2.03 ESTIMATED QUANTITIES 

The quantities stated on the Bid Form are solely estimates of what the Town anticipates its needs are for the 
initial year of the Contract. The stated quantities do not reflect the actual quantities to be ordered and the 
Town has not established any minimum quantities and no guarantee is expressed or implied as to the total 
quantity of Work to be issued to a Contractor. The Town reserves the right, at its sole discretion, to make 
adjustment to the number and/or location of the Bid items. The failure of the Town to order any minimum 
quantities does not form any basis for a claim by the Contractor for lost work or profits. 

B2.04 LINE-ITEM QUANTITIES 

The estimated quantities will be used solely for bid comparison purposes for the Town to determine the lowest 
responsive and responsible. No guarantee is expressed or implied as to the total quantity of Work to be issued 
to a Contractor. 

B2.05 ADDITIONAL LINE-ITEM PRICING 

The Town reserves the right to request price quotes for additional items not contained in the initial award. 
Should the Town add any additional line-items the Town will do so through the Change Order process. 

B2.06 BID PREPARATION COSTS AND RE LATED COSTS 

All costs involved in the preparation and submission of a Bid to the Town, or any work performed in connection 
therewith is the sole responsibility of the Bidder(s). No payment will be made for any Bid received, or for any 
other effort required of or made by the Bidder prior to commencement of Work as defined by any contract 
duly approved by the Town Council or Town Manager. The Town will bear no responsibility for any cost 
associated with any judicial proceedings resulting from the 1TB process. 

B2.07 PRE-BID CONFERENCE 

A non-mandatory pre-bid conference will be held in the Community Conference Room at the Government 
Center, 6601 Main Street, Miami Lakes, FL 33014 at 10:00 AM, October 10, 2024. 
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B2 .08 QUAL IF ICATION O F  B IDDERS 

B idder, by virtue  of submitti ng its Bid, certifies that it is qua l ified a nd capab le  of performing the Work requ i red 

under the Contract. To qua l ify for award, B idder must meet the m i n i m u m  qua l if ication requ i rements stated in 

Sectio n  A. B idders must complete the attached Quest ion na i re Form and inc lude it with the i r  B id .  Fa i lure to 

complete and submit th is  form or to meet the m i n i m u m  qua l ifi cations w i l l  resu lt in the B id  being deemed non­

responsive. The Town may at i ts  so le d i scret ion a l low a B idder to amend a n  i ncomplete Questionna ire during 

the eva luat ion process provided that the B idder has inc luded the Questio n na i re i n  i ts  B id .  

B2 .09 EXAM I N ATION O F  CONTRACT DOC U M ENTS 

It is the  respons ib i l ity of each Bidde r, before submitti ng a B id  i n  response to th is 1TB to:  

a .  Ca refu l ly  review the 1TB, i nc lud ing any Addendum and notify the Town of any confl i cts, errors, or 

discre p ancies.  

b.  Ta ke i nto account federa l, state and local, i nc lud ing, without l im itation, the Town's Code, and Miami ­

Dade Cou nty a nd the State of  F lorida's statutes laws, ru les, regu lations, and ord inances that may affect 

a B idder's ab i l ity to perform the Work. 

c. Study and carefu l ly correlate Contractor 's observations with the req u i re ments of the 1TB. 

The subm iss ion of a Bid in  response to this so l ic itation constitutes an i ncontrovert ib le  representation by Bidder 

that it w i l l  com ply with the requ i rements of the Co ntract Documents and that without exception, the  B id  is 

premised upon perform ing and fu rn ish ing the Wo rk requ i red under the Contract Docu ments and that the 

Contract Documents a re suffic ient in  deta i l  to i nd icate and  co nvey understa nd ing of a l l  terms and condit ions 

fo r the  performance of the Work.  

B2 . 10 INTERPRETATIONS  AND CLAR IF ICATIONS 

Al l  questions a bout the mean ing o r  i ntent of the 1TB, must be d i rected i n  writ ing and  submitted by e-ma i l to  

the P rocu rem ent Office, at  procu rem ent@mia mi lakes-fl .gov. I nterpretat ion o r  c la rifications considered 

necessary by the Town in  response to such q uestions wi l l  be  issued by means of an  addendum.  All addenda 

w i l l  be posted on  the Town's website, Pub l i c  Pu rchase, and  Dema ndSta r. It is the so le  responsi b i l ity of the 

B idder to o bta i n  a l l  addenda by vis it ing the Town's website. Written questions must be received no less than 

ten (10 )  days pr ior to bid open ing .  O n ly q uestions answered by written addenda wi l l  be b ind ing .  Verba l  

i nterpretation o r  c la rificat ions wi l l  be without legal  effect. 

B2 . 11  POSTPONEMENT OF B I D  OPEN ING DATE 

The Town reserves the right to postpone the date for rece i pt and  open i ng of B ids a nd w i l l  make a reasonab le  

effort to give at least five ( 5 )  ca lendar  days' notice pr ior  to  the Bid open ing date  of any such postponeme nt to 

prospective B idders. Any such postponement wi l l  be an nounced through the issuance of an addendum posted 

to the Town's website. 

B2.12 ACCEPTANCE O R  REJ ECTION OF B I DS 

The Town rese rves the right to reject any and  a l l  B ids, with o r  without cause, to wa ive techn ica l  errors and 

i nforma l ities, o r  to  cance l  or re-issue th is  so l icitat ion .  The Town a lso reserves the right to  reject the B id  of a ny 

B idder who has fa i l ed to previous ly perform under  a contract or who is in arrea rs to the Town .  

(i) Unbalanced Bids 

The Town reserves the right to reject any Bid where the l i ne-item pr ic ing is determi ned to be u n ba l anced.  

Such determ i nation wi l l  be made at  the  so le d iscret ion of the Town.  An U nba lanced Bid p rice, which w i l l  be 

determined at the so le d iscret ion of the Town, inc l udes, but i s  not l im ited to, pr ic ing that is not co nsistent 

with pr ic ing in the i ndustry or with ma rket condit ions and a comparison to the pr ic ing subm itted by other 

B idders. An U n ba lanced Bid typ ica l ly occurs where the pr ices for one or more- l ine items a re too low a p rice 
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to cover the actual  cost to perform the Work (including overhead and profit) or too high a price where 
excessive profit will occur. 

B2.13 WITHDRAWAL OF BID 

Bidder warrants, by virtue of bidding, that its Bid and the prices quoted in its Bid are firm and i rrevocable for 
acceptance by the Town for a period of one hundred twenty (120) calendar days from the date of the Bid 
submittal deadline. Bidder may change or withdraw its Bid prior to the Bid submittal deadline. All changes or 
withdrawa ls must be made in writing to the Town Clerk. Oral/Verbal modifications will not be valid. Once the 
Town makes an Awa rd, the Bid cannot be withdrawn. 

B2.14 OPENING OF BIDS 

Bids will be publicly opened at the appointed time and place stated in the 1TB and the names of the Bidders 
will be announced. The Town at its sole option may read the Bid prices. Late Bids will not be opened. Town 
staff is not responsible for the premature opening of a Bid if the Bid is not properly sealed, addressed, and 
labeled. Bidders or their authorized agents are invited to be present at the Bid opening. Any additional 
information on the Bid Submittals will be made available in accordance with Florida Statute 119.071, 
Pa ragraph (b) of subsection (1), item 2, as amended. Review of the Bid Submittals by Town staff will determine 
the lowest responsive and responsible Bidder(s). 

B2.15 LOCAL PREFERE NCE 

This 1TB is subject to local preference under Section 13 of Town Ordinance 17-203. In order to qualify, Bidders 
seeking preference must submit the Local Vendor Preference Certification Form with all required supporting 
documentation. The Local Vendor Preference Certification Form can be found on the Town's website at Town 
of Miami Lakes - Growing Beautifully - Local Preference (miamilakes-fl.gov). 

B2.16 TIE BIDS 

Preference shall be given to businesses with Drug-Free Workplace programs. Whenever two (2) or more bids 
which a re equal in price, the Award will be determined in accordance with Florida Statute 287.133(2)(a), the 
Drug-Free Workplace Act. Where tie Bids still exist, the Award wi l l  be made to one of the Bidders at the sole 
discretion of the Town Manager. 

B2.17 AWARD OF CONTRACT(S) 

The Town antic ipates awarding a contract to the lowest responsive and responsible Bidder(s) that is in the best 
interest of the Town. 

The Town may requi re demonstration of competency and, at its sole discretion, conduct site visit(s) and 
inspections of the Bidder's place of business, require the Bidder to furnish documentation or require the 
Bidder to attend a meeting to determine the Bidder's qual ifications and ability to meet the terms and 
conditions of this Contract. The Town will consider, but not be limited to, such factors as financia l capability, 
labor force, equi pment, experience, knowledge of the trade work to be performed, the quantity of Work being 
performed by the Contractor and past performance on Town and other contracts. In no case will the Award 
be made until all necessary investigations have been made into the responsibility of the Bidder and the Town 
is satisfied that the Bidder(s) is qualified to perform the Work. 

B2.18 BID PROTEST PROCESS 

Any Bidder wishing to file a protest as to the requirements or awa rd of this 1TB must do so in accordance with 
Town Ordinance 17-203, Section 16, which is available at Town of Miami La kes - Growing Beautifully - Home 
(miamilakes-fl.gov). 
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B2.19 EXECUTION OF CONTRACT 

The Successful Bidder must, within fourteen (14) calendar days after receiving a Notice of Award, sign and 
deliver to the Town the Contract Execution and Certificate of Authority forms found in Section E, together with 
the acceptable bonds as required in Article B2.20, Performance & Payment Bonds, below. 

B2.20 PERFORMANCE & PAYMENT BONDS 

The Successful Bidder must, within fourteen (14) calendar days after receiving a Notice of Award, submit a 
performance and payment bond ("Bond") using the attached Performance Bond forms in the amount of the 
contract value. The Bond wil l guarantee the completion of the Work covered by the Contract Documents as 
well as the payment of all suppliers, Subcontractors, and the Contractor's workforce. The Bond(s) shall not 
contain a provision al lowing the Surety(ies) to cancel the Bonds prior to the completion of the Contract, 
including the option to renew years. 

The Bond must be executed by a surety company of recognized standing, authorized to do business in the 
State of F lorida as a surety. 

B3 REQUIRED FORMS & AFFIDAVITS 

B3.01 COLLUSION 

Where two (2) or more related parties, as defined in this Article, each submit a response to an 1TB, such 
submissions will be presumed to be collusive. The foregoing presumption may be rebutted by the presentation 
of evidence as to the extent of ownership, control,  and management of such related parties in preparation 
and submission under such 1TB. Related parties mean employees, officers or the principals thereof which have 
a direct or indirect ownership interest in another firm or in which a parent company or the principals thereof 
of one Bidder have a direct or indirect ownership interest in another Bidder for the same project. 1TB responses 
found to be col lusive wil l  be rejected. Bids must be developed independently. Where two or more Bidders 
have worked together, discussed the details of their bids prior to submission of their Bids or worked together 
in independently submitting Bids such actions wil l  be deemed to be col lusion. 

B3.02 RELATIONSH IPS WITH THE  TOWN AFFIDAVIT 

The Bidder must identify any relationship the owners or employees have with the Town's elected officials or 
staff using the Relationships with the Town affidavit found in Section E, Forms. 

B3.03 CONFLICT OF INTEREST/ANTI-KICKBACK 

Bidder must complete and submit the Conflict of Interest, Anti-Kickback and Proposer's Relationships to the 
Town Affidavits found in Section E, Forms, in its Bid. Bidder certifies that its Bid is made independently of any 
assistance or participation from any Town employee, elected official, or contractor working for or on behalf of 
the Town, who assisted in any aspect with the development, evaluation, or award if this or any solicitation 
issued by the Town. 

Town employees may not contract with the Town through any corporation, or business entity in which they 
or their immediate family members hold a control ling financial interest (e.g., ownership of five (5) percent or 
more). Immediate family members, including spouse, parents, and children are also prohibited from 
contracting with the Town without the prior approval of the Town Council. 

Miami-Dade County Ordinance 2-11.1, Conflict of Interest & Code of Ethics ordinance or the provisions of 
Chapter 112, Part 11 1, F la. Stat., Code of Ethics for Public Officers, and Employees, as applicable and as amended 
are hereby included into and made a part of this solicitation. 

B3.04 PU BLIC RECORDS AFFIDAVIT 

The Town shal l  comply with the Public Records Law as provided by Chapter 119, Florida Statutes, and al l  
applicable amendments. Applicants must invoke the exemptions to disclosure provided by law in the response 
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to the solicitation and must identify the data or other materials to be protected by separate envelope and 
must state the reasons why such exclusion from public disclosure is necessary. The submission of a response 
authorizes release of your firm's credit data to the Town. 

All prospective Bidders must complete and submit the Compliance with Public Records Law affidavit with their 
Bid. Failure to submit the completed affidavit may result in the Bid being deemed non-responsive. Bidders, by 
submitting the Compliance with Public Records Law affidavit, specifically acknowledge their obligation to 
comply with Section 119.0701, Florida Statutes. 

B3.05 PUBLIC E NTITY CRIMES ACT 

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a person or affiliate who is 
a contractor, who had been placed on the convicted vendor list following a conviction for a public entity crime 
may not su bmit a bid on a contract to provide any goods or services to the Town, may not submit a bid on a 
contract with a public entity for the construction or repair of a public building or public work, may not submit 
bids on leases or real property to the Town, may not be awarded or perform work as a contractor, supplier, 
subcontractor, or consultant under a contract with any public entity, and may not transact business with the 
Town in excess of the threshold amount provided in Section 287.917, Florida Statutes, for Category Two for a 
period of 36  months from the date of being placed on the convicted vendor list. Violation of this section by 
the Contractor will result in rejection of the Bid, termination of the contract, and may cause Contractor 
debarment. 

END OF SECTION 
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SECTION C. GENERAL TERMS & CONDITIONS 

Cl GENERAL REQUIREMENTS 

Cl.01 G ENERALLY 

The employee(s) of the Contractor will be considered to be at all times its employee(s), and not employee(s) 
or agent(s) of the Town or any of its departments. 

The Contractor agrees that the Contractor will at all times employ, maintain and assign to the performance of 
the Contract a sufficient number of competent and qualified professionals and other personnel to meet the 
requirements of the Work to be performed. 

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the Town 
Manager or designee, should the Town Manager or designee make a determination that said staffing is 
unacceptable or that any individual is not performing in a manner consistent with the requirements for such 
a position. 

The Contractor represents that its staff personnel have the proper skills, training, background, knowledge, 
experience, rights, authorizations, integrity, character, and licenses necessary to perform the Work, in a 
competent and professional manner. 

The Contractor must at all times cooperate with the Town, or the Consultant (if any) and coordinate its 
respective Work efforts to most effectively and efficiently progress the performance of the Work. 

The Town, the Consultant (if any) and other agencies authorized by the Town, must have full access to the 
Project site at all times. 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a 
detailed description concerning any Work to be done and materials to be furnished, will be regarded as 
meaning that only best practices are to prevail and only materials and workmanship of the best quality are to 
be used in the performance of the Work. 

Cl.02 RULES AND REGULATIONS 

The Contractor must comply with all laws and regulations applicable to provision of services specified in the 
Contract Documents. The Contractor must be familiar with all federal, state, and local laws, rules, regulations, 
codes, and ordinances that affect the Work. 

Where portions of the Work traverse or cross federal, state, county or local highways, roads, streets, or 
waterways, and the agency in control of such property has established standard specifications, rules or 
regulations governing items of Work that differ from these specifications, the most stringent specifications, 
rules, and regulations will apply. 

Cl.03 HOURS FOR PERFORMING WORK 

All Work m ust be performed in accordance with the Town's Noise Ordinance No. 04-50 unless specifically 
stated otherwise herein or in a Work Order. Work to be performed outside these hours will require the prior 
written approval of the Project Manager. 

Cl .04 SUBCONTRACTORS 

Contractor is solely responsible for all acts and omissions of its Subcontractors. Nothing in the Contract 
Documents creates any contractual relationship between any Subcontractor and the Town. Contractor is 
responsible for the timely payment of its Subcontractors and suppliers as required by Florida Statute Chapter 
218.735. Failure to comply with these payment requirements will place the Contractor in default of the 
Contract. 
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Contractor must not employ any subcontractor against whom Town may have a reasonable objection. 

Contractor must utilize the Subcontractors identified in its Bid submission. The replacement, addition, or 

deletion of any Subcontractor(s) will be subject to the prior written approval of the Project Manager. 

Bidders that will be using a temporary labor company to provide staffing for the Project must complete the 

Leased Employees Affidavit Form and include it with their Bid. Failure to include this form may result in the 

Bid being rejected as non-responsive. 

Cl.OS CONSULTANT SERVICES 

The Town, at its sole discretion, may hire a Consultant who may serve as the Town's representative for the 

Contract. Where a Consultant has been identified, the Consultant and the Project Manager will both have 

authority to act on behalf of the Town to the extent provided for in the Contract Documents, and where such 

authority has been delegated in writing by the Town Manager. 

Cl.06 AUTHORITY OF THE PROJECT MANAGER 

The Town Manager hereby authorizes the Project Manager to determine, all questions of any nature 

whatsoever arising out of, under or in connection with, or in any way relating to or on account of the Work, 

and questions as to the interpretation of the Work to be performed under the Contract Documents. The 

Project Manager may delegate some of the authority contained in this Article to a designee. 

The Contractor is bound by all determinations or orders of the Project Manager and must promptly respond 

to requests of the Project Manager, including the withdrawal or modification of any previous order, and 

regardless of whether the Contractor agrees with the Project Manager's determination or requests. Where 

requests are made orally, the Project Manager will follow up in writing, as soon thereafter as is practicable. 

The Project Manager and/or designee shall have authority to act on behalf of the Town to the extent provided 

for by the Contract Documents, unless otherwise modified in writing by the Town. All instructions to the 

Contractor will be issued in writing through the Town Manager, Project Manager, or designee. 

The Project Manager will not be responsible for the means, methods, techniques, sequences, or procedures 

employed, or for safety precautions and programs in connection with the Work and will not be responsible for 

the Contractor's failure to carry out the Work in accordance with the Contract Documents. 

All interpretations and recommendations of the Project Manager and Consultant will be consistent with the 

intent of the Contract Documents. 

Interpretation of the Contract terms and conditions will be issued by the Town's Procurement Manager. 

The Project Manager and/or designee will have authority to reject Work that does not conform to the Contract 

Documents. Whenever, in their opinion, it is considered necessary or advisable to ensure the proper 

completion of the Work the Project Manager or Consultant have authority to require special inspections or 

testing of the Work, whether or not such Work is fabricated, installed or completed. 

The Project Manager's authority to act under this paragraph, or any decision made in good faith either to 

exercise or not to exercise such authority, shall not give rise to any duty or responsibility of the Project 

Manager owed to the Contractor, any subcontractor, supplier or any of their agents, employees, or any other 

person performing any of the Work. 

The Project Manager is not responsible for the acts or omissions of the Contractor, any Subcontractor, or any 

of their agents or employees, or any other persons performing any of the Work. 

Cl.07 INDEPENDENT CONTRACTOR 

The Contractor is engaged as an independent business and agrees to perform Work as an independent 

contractor. In accordance with the status of an independent contractor, the Contractor covenants and agrees 
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that the Contractor wil l conduct business in a manner consistent with that status, that the Contractor will not 
claim to be an officer or employee of the Town for any right or privilege applicable to an officer or employee 
of the Town, including, but not limited to worker's compensation coverage; unemployment insurance benefits; 
social security coverage; retirement membership, or credit. 

Cl.08 THIRD-PARTY BENEFICIARIES 

Neither Contractor nor Town intends to directly or substantially benefit a third party by this Contract. 
Therefore, the parties agree that there are no third-party beneficiaries to this Contract and that no third party 
wil l  be entitled to assert a claim against either of them based upon this Contract. 

Cl.09 ASSIGNMENT OR SALE OF CONTRACT 

The performance of this Contract will not be transferred pledged, sold, delegated, or assigned, in whole or in 
part, by the Contractor without the prior written consent of the Town. It is understood that a sale of the 
majority of the stock or partnership shares of the Contractor, a merger or bulk sale, an assignment for the 
benefit of creditors wil l  each be deemed transactions that would constitute an assignment or sale hereunder. 
The Town may request any information it deems necessary to review any request for assignment or sale of 
the Contract. 

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which must be 
approved by the Town for the transfer of the Contract. The Town may, at its sole discretion, elect not to 
approve the transfer of the Contract, which will result in the Contract being terminated in accordance with the 
Termination for Convenience provision of the Contract. Any transfer without Town approval will be cause for 
the Town to terminate this Contract for default and the Contractor will have no recourse from such 
termination. 

Nothing herein will either restrict the right of the Contractor to assign monies due to, or to become due or be 
construed to hinder, prevent, or affect any assignment by the Contractor for the benefit of its creditors, made 
pursuant to applicable law. 

Cl.10 TIME FOR COMPLETION 

Time is of the essence with regard to completion of the Work to be performed under the Contract. Delays and 
extensions of time may be allowed only in accordance with the provisions of the Contract. The time allowed 
for completion is provided for in the Special Terms & Conditions. 

Cl.11 APPLICABLE LAW AND VENUE OF LITIGATION 

This Contract will be enforceable in Miami-Dade County, Florida, and if legal action is necessary by either party 
with respect to the enforcement of any or all of the terms or conditions the sole venue will be Miami-Dade 
County, Florida. 

Cl.12 NON-EXCLUSIVE CONTRACT 

This Contract shall not be deemed to create an exclusive relationship between the Town and the Contractor(s). 
The Town, in its sole discretion, reserves the right to perform, solicit or employ other parties or its own staff 

to perform Work or Services comparable to those covered herein. 

Cl.13 SEVERABILITY 

In the event any provision of the Contract Documents is determined by a Court of competent jurisdiction to 
be illegal or unenforceable, then such unenforceable or unlawful provision wil l  be excised from this Contract, 
and the remainder of the Contract Documents will continue in ful l  force and effect. Notwithstanding the 
foregoing, if the result of the deletion of such provision will materially and adversely affect the rights of either 

party, such party may elect, at its option, to terminate the Contract in its entirety. An election to terminate 
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the Contract based upon this provision must be made within seven (7) calendar days after the finding by the 
Court becomes final. 

Cl.14 CONTRACT DOCUMENTS CONTAIN ALL TERMS 

The Contract Documents and all documents incorporated herein by reference contain all the terms and 
conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, regarding the 
subject matter of the Contract Documents will be deemed to exist or to bind any of the parties hereto, or to 
vary any of the terms contained herein. 

Cl.15 ENTIRE AGREEMENT 

The Contract Documents, as they may be amended from time to time, represent the entire and integrated 
Contract between the Town and the Contractor and supersede all prior negotiations, representations, or 
agreements, written or oral. This Contract may not be amended, changed, modified, or otherwise altered in 
any respect, at any time after the execution hereof, except by a written document executed with the same 
formality and equal dignity herewith. Waiver by either party of a breach of any provision of the Contract 
Documents will not be deemed to be a waiver of any other breach of any provision of the Contract Documents. 

Cl.16 INTENTION OF THE  TOWN 

It is the intent of the Town to describe in the 1TB the Work to be completed in accordance with all codes and 
regulations governing all the Work to be performed under this Contract. Any work, labor, materials and/or 
equipment that may reasonably be inferred from the Contract as being required to produce the intended 
results must be supplied by Contractor whether or not specifically called for in the Contract Documents. Where 
words, which have well-known technical or trade meanings are used to describe Work, materials or 
equipment, such words will be interpreted in accordance with that meaning. Reference to standard 
specifications, manuals, or codes of any technical society, organization, or association, or to the laws or 
regulations of any governmental authority, whether such reference be specific or by implication, will mean 
the latest standard specification, manual, code or laws or regulations in effect at the time of opening of Bids 
and Contractor must comply therewith. Town will have no duties other than those duties and obligations 
expressly set forth within the Contract Documents. 

Cl.17 PRIORITY OF PROVISIONS 

If there is a conflict or inconsistency between any term, statement requirement, or provision of any exhibit 
attached hereto, any document or events referred to herein, or any document incorporated into the Contract 
Documents by reference and a term, statement, requirement, the specifications or any plans, or provision of 
the Contract Documents the following order of precedence will apply: 

1. In the event of conflicts in the Contract Documents the priorities stated below will govern; 

2. Revisions and Change Orders to the Contract will govern over the Contract; 
3. The Contract Documents will govern over the Contract; 
4. The Special Conditions will govern over the General Conditions of the Contract; and 
5.  Addendum to an 1TB will govern over the 1TB. 

In the event that Drawings and specifications are provided with the Contract the priorities stated below will 
govern: 

1. Scope of Work and Specifications will govern over Plans and Drawings; 

2. Schedules, when identified as such will govern over all other portions of the Plans; 

3 .  Specific notes will govern over all other notes, and all other portions of the Plans, unless specifically 
stated otherwise; 

4. Larger scale drawings will govern over smaller scale drawings; 

5.  Figured or numerical dimensions will govern over dimensions obtained by scaling; and 
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6.  Where provisions of codes, m a nufacturer's specifications or  industry standards a re i n  confl ict, the 

more restrictive, strict, or  h igher qua l ity wi l l  govern .  

Cl .18 ROYALTI ES AN D PATENTS 

Al l  fees, royalties, and  c la ims for a ny i nvention, or pretended i nventions, or patent of a ny a rtic le, material ,  

a rrangement, app l i a nce, or method that may be used u pon  or i n  a ny manner  be connected with the Work or 

a ppurten a nces, a re hereby incl uded i n  the prices stipu lated i n  the Contract for sa id Work. 

Cl .19 P U RCHASE AND DELIVERY, STORAG E, AND I NSTALLATION 

Al l  materia l s  m ust be F .O.B.  del ivered and  i ncl uded i n  the cost of the Work. The Contractor is  so le ly responsib le 

for the pu rchase, de l ivery, off- load ing and  insta l lation of a l l  equ ipment a nd materia l (s ) .  Contractor must m a ke 

a l l  a rrangement for del ivery. Contractor is l i ab le  for replac ing a ny damaged equ ipment or materia l (s) a n d  fi l ing 

a ny and a l l  c la ims with supp l iers. A l l  tra nsportation must comply with a l l  Federal, State of Florida, Miam i-Dade 

County, a nd Town ru les and regu lations. 

No m ateria ls wi l l  be stored on s ite without prior written a pprova l by the Town.  Requests for materia l  storage 

sha l l  be done using the appropri ate Town form by the Project Manager. The Town's Forms a re ava i l ab le on 

the Town's website. 

Cl .20 PAYM ENT OF MATER IALS STORED ONSITE 

The Town may pay for mater ia ls  stored onsite upon req uest by the Contractor, and Town approva l .  U n less 

otherwise provided in the Contract Docu ments, app l ications for payment may i nc lude materials and 

equ ipment not yet i ncorporated i n  the Work, but where de l ivery has been co mp leted and  a re su ita b ly stored 

on the worksite. Approva l of payment a p pl ications for such stored items on the worksite sha l l  be conditioned 

u pon  submission by the Contractor of b i l ls of sa le and req u i red i nsura nce, or such other p rocedures to 

esta b l ish owner's tit le to such materials and  equipment, or otherwise to protect owner's i nterest which a re 

satisfactory to the Town.  When payment for materia ls stored is perm itted, Contractor must submit a sepa rate 

Schedule for Materia l s  Stored showing l i ne-item, descri ption, previous va lue received, va lue i ncorporated i nto 

the Work and present va lue.  

Cl.21 VEH ICLES & EQU IPM ENT 

Contractor must h ave on hand at al l  t imes c lean a nd i n  good worki ng order such veh icles, mach inery, tools, 

accessories, and other items necessary to perform the Wo rk under  this Contract. The Town may requ i re the 

repa i r  or  replacement of equ ipment as  reasonab ly necessary. 

Cl.22 OWN E RSH I P  OF TH E WORK 

The Contractor is sole ly responsib le fo r a l l  Work, unti l F ina l  Com pletion of the Work. Contractor is  l iab le for a l l  

damage, theft, ma intenance, and  safety unt i l  such  t ime as the  Town issues a notice of  F ina l  Completion of  the 

Work. 

Cl .23 TOWN LICENSES, PERMITS AND FEES 

I n  accordance with the Publ ic  Bid D isclosure Act, 218.80, Florida Statutes, each l icense, perm it, or fee the 

Contractor wi l l  have to pay the Town before or  during the Work or  the percentage method or  un it method of 

a l l  l icenses, perm its and fees requ i red by the Town and  payab le  to the Town by v i rtue of the Work as part of 

the Contract a re as fol lows : 

1. Contractor must have and ma inta i n  dur ing the term of th is  Contract al l  a ppropriate Town l icenses. Fees 

for which must be paid in fu l l  in accorda nce with the Town's Fee structu re for such l icenses. THERE WILL 

NOT BE  ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE FEES. 

2 .  During the performance of  th is  Contract there may be t imes when the Contractor wi l l  be requ i red to obta i n  

a Town permit for such Work. I t  is the responsib i l ity of  the  Co ntractor to ensure that he has  the  appropri ate 
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Town permits to perform such work as may become necessary during the performance of the Work. Any 
fees related to Town required permits in connection with this Contract will be the responsibility of the 
Contractor and will be reimbursed by the Town. 

Licenses, permits, and fees that may be required by County, State or Federal entities are not included in the 
above list. 

Cl.24 TAXES 

Contractor must pay all applicable sales, consumer, use, and other taxes required by law. Contractor is 
responsible for reviewing the pertinent state statutes involving state taxes and complying with all 
requirements. 

Contractor shall include all sales and other taxes for which it is liable in its Bid price. 

Cl.25 REMOVAL OF  U NSATISFACTORY P ERSONNEL 

Contractor must at all times enforce strict discipline and good order among its employees and subcontractors 
at the Project(s) site(s) and must not employ on any Work any unfit person or anyone not skilled in the Work 
to which they are assigned. 

The Town may make written request to the Contractor for the prompt removal and replacement of any 
personnel employed or retained by the Contractor, or any or Subcontractor engaged by the Contractor to 
provide and perform services or Work pursuant to the requirements of the Contract Documents. The 
Contractor must respond to the Town within five (5) calendar days of receipt of such request with either the 

removal and replacement of such personnel or written justification as to why that may not occur. The Town 
will make the final determination as to the removal of unsatisfactory personnel from the Work. The Contractor 
agrees that the removal of any of such individual(s) does not require the termination or demotion of said 
individual(s). 

Cl.26 DEFECTIVE OR NON-COMPLIANT WORK 

The Project Manager has the authority to reject or disapprove Work that is found to be defective or not in 
compliance with the requirements of the Contract. If required, the Contractor will promptly either correct all 
defective or non-compliant Work or remove such defective Work and replace it with non-defective/non­
compliant Work. Contractor will bear all direct, indirect, and consequential costs of such removal or 
corrections. 

Re-examination of any of the Work may be ordered by the Project Manager and if so ordered, the Work must 
be uncovered by Contractor. If such Work is found to be in accordance with the Contract Documents, the Town 
will pay the cost of reexamination and replacement by means of a Change Order. If such Work is not in 
accordance with the Contract Documents, Contractor will pay such cost. 

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make any 
necessary repairs in accordance with the requirements of the Contract Documents within the time indicated 
in writing by the Project Manager, the Project Manager has the authority to cause the defective/non-compliant 

Work to be removed or corrected or make such repairs or corrections as may be necessary at Contractor's 
expense. Any expense incurred by the Town in making such removals, corrections, or repairs, will be paid for 
out of any monies due or which may become due the Contractor. In the event of failure of the Contractor to 
make all necessary repairs promptly and fully, the Town Manager or designee may declare the Contractor in 
default. 

If, within the warranty period required by the Contract Documents, or by any specific provision of the Contract, 
any of the Work is found to be defective or not in accordance with the Contract Documents, Contractor, after 
receipt of written notice from Town, must promptly correct such defective or nonconforming Work within the 
time specified by Town, without cost to Town. Should the Contractor fail to take such action the Town may 
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take any necessary and appropriate action and hold the Contractor liable and responsible for all costs. The 
Town may take any action allowed under this Contract or in law to recover all such costs. Nothing contained 
herein will be construed to establish a period of limitation with respect to any other obligation which 
Contractor might have under the Contract Documents, including but not limited to, any claim regarding latent 
defects. 

Failure to reject any defective Work or material does not, in any way, prevent later rejection when such defect 
is discovered, o r  obligate the Town to accept the defective Work. 

Cl.27 COMPLIANCE WITH APPLICABLE LAWS 

The Contractor must comply with the most recent editions and requirements of all applicable laws, rule, 
regulations, codes, and ordinances of the Federal government, the State of Florida, Miami-Dade County, and 
the Town. 

Cl.28 NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTUNITY, & ADA 

Contractor will not unlawfully discriminate against any person, will provide equal oppo rtunities for 
employment, and comply with al l applicable provisions of the Americans with Disabilities Act in its 
performance of the Work under the Contact. Contractor will comply with all applicable federal, State of Florida, 
Miami-Dade County, and Town rules regulations, laws, and ordinance as applicable. 

Cl.29 NOTICES 

Whenever either party desires to give written notice to the other relating to the Contract, such must be 
addressed to the party for whom it is intended at the place specified below; and the place for giving the notice 
will remain until it has been changed by written notice in compliance with the provisions of this Article. Notice 
will be deemed given on the date received or within 3 days of mailing, if mailed through the United States 
Postal Service. Notice will be deemed given on the date sent via e-mail or facsimile. Notice will be deemed 
given via courier/delivery service upon the initial delivery date by the courier/delivery service. For the present, 
the parties designate the following as the respective places for giving of notice: 

For Town: 

Mr. Edward Pidermann 

Town Manager 

Town of Miami Lakes 

6601 Main Street 

Miami Lakes, Florida 33014 

pidermanne@miamilakes-fl.gov 

Lorenzo Cobiella 

Deputy Town Attorney 

Town of Miami Lakes 

6601 Main Street 

Miami Lakes, Florida 33014 

cobiellal@miamilakes-fl.gov 

For Contractor: 

Mr. Garret Hardie 

Hartec Group Inc 

8200 SW 187 Terr 

Cutler Bay, Fl 33157 

hartecgroupinc@gmail.com 

Space intentionally left blank 

During the Work the Contractor must maintain continuing communications with designated Town 
representative(s). The Contractor must keep the Town fully info rmed as to the progress of the Work under the 
Contract. 
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C2 INDEMNITY & INSURANCE 

C2.01 INDEMNI F ICATION 

The Contractor must indemnify and hold harmless the Town, its officers, agents and employees from and 
against all liability, claims, damages, losses and expenses, including reasonable attorney's fees and costs at 
both trial and appellate levels arising out of or resulting from the performance of the Work under this Contract, 
caused by negligence, recklessness, intentional misconduct, or any act or omission of the Contractor or anyone 
directly or indirectly employed by Contractor or anyone for whose acts Contractor may be liable. The 
Contractor expressly understands and agrees that any insurance protection required by this Contract or 
otherwise provided by Contractor will in no way limit the responsib ility to indemnify, keep and save harmless 
and defend the Town or its officers, employees, agents, and instrumentalities as herein provided. 

The Contractor agrees and recognizes that the Town will not be held liable or responsible for any claims which 
may result from any actions or omissions of the Contractor in which the Town participated either through 
review or concurrence of the Contractor's actions. In reviewing, approving, or rejecting any submissions by the 
Contractor or other acts of the Contractor, the Town in no way assumes or shares any responsib ility or l iability 
of the Contractor or Subcontractor, under this Contract. The Contractor will defend the Town or provide for 
such defense at its own expense, at the Town's option. 

This indemnification obligation will survive the expiration or termination of this Contract. 

The Town has provided specific consideration for the indemnification of $10.00 from the sums due to the 
Contractor under this Contract. 

C2.02 CONTRACTOR'S RESPONSIBIL ITY FOR DAMAGES TO THE WORK 

Contractor accepts full responsi bility for Work against all losses or damages of whatever nature sustained until 
acceptance by Town Manager or designee, and must promptly repair or replace, at no additional cost to the 
Town any Work, materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause 
whatsoever. 

Contractor is full responsible for Work against all losses or damages of whatever nature sustained until 
acceptance by Town, and must promptly repair or replace, at no additional cost to the Town any Work, 
materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 

C2.03 DEFENSE OF CLAIMS 

Should any claim be made, or any legal action brought in any way relating to the Work under the Contract, the 
Contractor will diligently render to the Town all assistance which the Town may require of the Contractor. 

C2.04 INSURANCE 

Without limiting any of the other obligations or l iabilities of Contractor, the Contractor must secure and 
maintain throughout the duration of this Contract, insurance of such type and in such amounts necessary to 
protect its interest and the interest of the Town against hazards or risks of loss as specified below. The 
underwriter of such insurance must be qualified to do business in the State of Florida, be rated "B" as to 
management and "Class V" as to strength or better as rated by the latest edition of Best's Insurance Guide, 
published by A.M. Best Company, Oldwick, New Jersey, or its equivalent, the insurance carrier must have 
agents upon whom service of process may be made in the State of Florida. The insurance coverage will be 
primary insurance with respect to the Town, its officials, employees, agents, and volunteers. Any insurance 
maintained by the Town will be in excess of the Contractor's insurance and will not contri bute to the 
Contractor's insurance. The insurance coverages must include a minimum of: 
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a. 

f) 

Worker's Compensation and Employer's Liability Insurance: 

Coverage to a pply for a l l  employees for statutory l im its as requ i red by the State of F lorida's Statutory 

Workers' Com pensation Law and a l l  app l icab le Federa l laws. The po l icy( ies) must inc lude E m p loyer's 

Liab i l ity with m in imum l im its of $500,000 for each accident and  a waiver of su brogation .  

b. Comprehensive Business Automobile and Vehicle Liability Insurance: 

This i nsurance m ust be written in comprehensive form and  m ust protect the Contractor and the Town 

against cla ims for i njuries to mem bers of the pub l ic  a n d/or damages to p ro perty of others ar is ing from 

the Contracto r's use of motor vehicles or a ny other  equ ipment and m ust cover o peration with respect 

to onsite and  offs ite operations and  i nsu ra nce coverage m ust extend to a ny motor vehicles or other  

equipment i rrespective of  whether the  same i s  owned, non-owned, or  h i red .  The l im it of  l iab i l ity m ust 

not be less than $500,000 per occu rrence, combined single l im it  for Bod i ly I njury L iab i l ity and  Property 

Da mage Lia b i l ity. Coverage m ust be afforded on a form no more restrictive tha n the latest edit ion of 

the Business Automobi l e  Liab i l ity Po l icy, without restrictive endorsement, as f i led by the I nsura nce 

Services Office. 

c. Commercial General Liability ("CGL"): 

This i nsurance m ust be written in com prehensive form and  m ust protect the Contractor and the Town 

agai nst c la ims a ris ing from i njuries to members of the pub l ic or damage to property of others a ris ing 

out of a ny act o r  omission to act of the Contractor or  a ny of its agents, emp loyees, or  su bco ntractors. 

The l im it of l i ab i l ity must not be less than $1,000,000 per occu rrence, comb ined s ingle l i mit for Bod i ly 

I nju ry Liab i l ity and  Property Da mage L iab i l ity. Coverage m ust be afforded on a p rimary a nd non­

co ntri butory basis and with a coverage form no more restrictive than the latest edition of the 

Commercia l  General  Lia b i l ity Pol icy, without restrictive endorsements, as fi led by the Insura nce 

Services Office, and m ust inc lude:  (1) P remises a nd/or O perations; (2)  Independent contractors and  

Products a nd/o r com pleted Operations; (3 )  Broad Form Pro perty Da mage, Persona l  I njury a nd a 

Contractua l  L iab i l ity Endorsement, i nclud ing a ny hold harmless a n d/or indemnification agreement. 

( 1st) Products a nd/or Com pleted Operations for contracts with an Aggregate Lim it of One Million 

Dollars ($1,000,000} per project. Contractor m ust ma inta in  in force unti l  at least three yea rs 

after com pletion of a l l  Work req u i red under the Contract, coverage for P roducts a nd Completed 

Operations, inc lud ing Broad Form Property Damage. 

(2nd)  Persona l  a nd Advert is ing I njury with a n  aggregate l im it of One Million Dollars ($1,000,000}. 

( 3 rd )  CG L Requ i red Endorsements: 

a) Em ployees i nc luded as insured 

b) Contingent Liab i l ity/I ndependent Contractors Coverage 

c) Contractua l  Liab i l ity 

d) Waiver of Subrogation 

e) Premises and/or Operations 

Explosion, Co l l a pse and  Underground Hazards ( if  not specifica l ly covered under the po l icy) 

g) Load ing and U n loading 

h)  M obi le Equ ipment (Contractor's Equ ipment) whether owned, leased, borrowed, or  rented 

by Contractor or emp loyees of the Contractor. 
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d. Certificate of Insurance 

Contractor m ust provide the Town Ma nager or designee with Certificates of Insura nce for a l l  requ i red 

pol icies with i n  fifteen (15) days of notification of a condit ional  award by the Town. The Certificates of 

I nsurance m ust not on ly name the types of pol icy( ies) provided, but a lso m ust specifica l ly c ite th is  

Contract a nd m ust state that such i nsura nce is  as  requi red by this  Contract. The Town reserves the 

right to req u i re the Co ntractor to provide a certified copy of such pol ic ies, u pon written request by the 

Town. Each pol icy certificate must be endorsed with a provision that not less than th i rty (30) ca lendar 

days' written notice m ust be provided to the Town before any po l icy or  coverage is  cancel led, 

restricted, or  a m ateria l  cha nge is  made. Accepta nce of the Certifi cate(s)  is subject to a pprova l of the 

Town Ma nager or  designee. 

e. Additional Insured 

The Town is to be specifica l ly inc luded as an Addit ional I nsured for the l i ab i l ity of the Town resu lt ing 

from operations performed by or on behalf of Contractor i n  performa nce of th is Contract. The Town 

m ust be named as add itiona l  i nsured under  the CGL, busi ness a utomobi le  insura nce and um brel la 

pol icies. Town m ust be named as a n  addit iona l  i nsured under Contractor's i nsura nce, i nc lud ing that 

app l ica ble to the Town as an  Addit ional  I nsured, m ust a pply on a pr imary basis and a ny other insura nce 

ma inta ined by the Town wi l l  be in excess of and  wi l l  not contri bute to Contractor's insura nce. 

Contractor's i nsu ra nce must conta i n  a severa b i l ity of i nterest p rovis ion p rovid i ng that, except with 

respect to the total l i m its of l i ab i l ity, the insura nce must app ly to each I nsured or  Additiona l I nsured 

in the same m a nner as if separate pol icies had been issued to each. 

Al l  deduct ib les or  se lf-i nsured retentions must be declared to and be approved by the Town Ma nager. 

The Contractor wi l l  be responsible for the payment of a ny deductib le  or self-insured retention i n  the 

event of a ny c la im .  

C3 PUBLIC RECORDS 

C3 .01 ACCESS, REVIEW AN D R E LEASE OF  RECORDS 

Town wil l  have the right to inspect and copy, at Town's expense, the books, records, a nd accou nts of 

Contractor which relate i n  a ny way to the Contract. The Co ntractor agrees to ma inta i n  an  accounting system 

that p rovides for accounting records that are supported with adequate documentation and  adeq uate 

procedures for determi n ing a l lowa ble costs. 

f Public Records 

Bidder affirms, by virtue of b idd ing, that its Bid is a pub l ic  record, and  the pub l ic  wi l l  have access to a l l  

documents and i nformation perta i n i ng t o  t h e  b i d  and  t h e  sol icitat ion, subject to t h e  provis ions o f  Chapter 119, 

F lor ida Statutes. B idder acknowledges that the Town may provide publ ic  access to or provide cop ies of a l l  

documents subject to  d isc losure under  a pp l ica ble law. If the  Project is fu nded by  gra nts, either partia l ly or  

fu l ly, records wi l l  be made ava i l ab le  to  the granting agency i n  accorda nce with that agency's requ i rements, 

when necessary. 

B idder is responsib le for cla im ing app l icable exemptions to d isclosu re as provided by Cha pter 1 19, F lor ida 

Statutes, i n  its Bid by identifying the materia l s  to be protected and provid ing a reason for why such exclus ion 

from publ ic  d isclosu re is necessary a nd lega l .  

g. Retention and Transfer of Public Records 

U pon  term ination by the Town or fi na l  com pletion of the Contract the Contractor m ust, i n  accorda nce with 

Section  119 .0701 of the F lorida Statutes, transfer to the Town, at no cost, a l l  pub l ic  records in possession of 

the Contractor and destroy any dup l icate publ ic  records that are exempt or  confidentia l  and  exe m pt from 

pub l i c  records d isclosure requ i rements. All publ ic  record stored e lectronica l ly m ust be provided in . pdf form at 

23 

Sevilla Phase I Drainage Improvement Project 2024-28 



o r  a nother  format acceptab le  to the Town. Any payments due the Contractor wi l l  not be made u nti l  the Town 

receives the pub l i c  records. Fa i lure to return such documents wi l l  resu lt in the documents being subject 

Chapter 1 19 of the F lor ida Statutes 

The Contracto r must com ply with the app l icab le  provisions of Chapter 1 19, F lor ida Statutes, and Town wi l l  

have the right to i m m ed iately termi nate th is Contract for the refusa l  by the Contractor to com p ly with Cha pter 

1 19, F lorida Statutes. The Contractor m ust reta in  al l  other records associated with this Contract for a period 

of five (5) years from the date of termi nation .  

Should the Contractor have any questions related to the application of Chapter 119, 

F lorida Statutes, to the Contractor's duty to provide public records relating to this 

Contract, contact the Town's custodian of public records at the Office of the Town 

Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in writing to by telephone 

at {305) 364-6100 or clerk@miamilakes-fl .gov. 

C4 CONTRACT MODIFICATION AND DISPUTE PROCESS 

C4.01 CHANGE ORDERS 

Without i nva l idating the Contract Documents, and without notice to a ny Su rety, the Town reserves the right 

to make i ncreases, decreases or  other changes in the character or  qua ntity of the Work under  the Contract 

Documents as may be considered necessa ry or  desira b le to complete the Work in a manner  satisfactory to the 

Town. The Town reserves the right to order cha nges which may resu lt in add itions to or  reductions from the 

a mou nt, type or  va lue of the Work shown i n  the Contract, and  wh ich  a re within the genera l  sco pe of the 

Contract Documents, a nd a l l  such changes wi l l  be a uthorized on ly by a Change Order  approved i n  advance and 

issued i n  accordance with provisions of the Town. 

The Contracto r is requ i red to provide the Project Ma nager with a deta i led Cha nge Proposa l Request ("CPR") 

o r  Request for Change Order ("RCO"), ut i l i z ing the Town's sta ndard form, which must include requested 

revisions to the Contract, inc lud ing but not l im ited to adj ustments in this Contract Price and  Contract Ti me .  

The Contractor is req u i red to provide sufficient data i n  support of  the cost proposal demonstrating its 

reasonab leness. In furtherance of this ob l igation, the Town may requ i re that the Contractor su bmit any or a l l  

o f  the  fo l lowing: a cost brea kdown of  materia l  costs, labor costs, labor rates by trade, and Work classification 

and overhead rates i n  support of Contractor's CPR/RCO. The Contractor's CP R/RCO must i nc lude any schedule 

revisions and a n  expla nation of the cost and schedu le  im pact of the proposed change on the Project. If the 

Contractor fa i l s  to notify the Project Ma nage r of a ny schedule changes associated with the proposed cha nge, 

it wi l l  be deemed to be an acknowledgment by Contractor that the proposed work wi l l  not have any schedu l i ng 

co nsequences. 

Any changes to the Contract must be conta i ned in a written Cha nge order, us ing the Town's Cha nge Order 

Form, executed by both parties. H owever, u nder c ircumsta nces determ i ned necessa ry by the Town, a Cha nge 

O rder may be issued un i latera l ly by Town. 

In the event a satisfactory adjustment cannot be reached, and a Cha nge Order has not been issued or  t ime is  

of the essence, the Town reserves the right, at i ts  sole option to d i rect the Contractor to proceed on a t ime 

and  materials bas is  or make such a rra ngements as may be deemed necessary to co mp lete the proposed 

add it iona l  Work. 

Where the Town di rects the Contractor to proceed on a time and materia l s  basis, Contracto r must ma inta i n  

detai led records o f  a l l  labor and  materia l  costs for review b y  t h e  Town. 

For a l l  Cha nge Orders the Contractor wi l l  be entitled to a com bined profit and overhead rate for Change Orders 

that wi l l  not be in excess of ten percent (10%) i nc lus ive of a l l  d i rect/ind i rect costs i nc lud ing labor, materia l ,  
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a n d  equ ip ment costs, un less the Procurement Ma nager determines that the complexity a n d  risk of the Cha nge 

Order work is such that an add itiona l factor is appropriate. 

The fi na l  amount to be paid to the Contractor for Cha nge Order Work i s  subject to negotiat ion between the 

Town and the Contractor. 

Fa i lure by the Contractor to proceed with Cha nge Order Work when so d i rected by the Town Manager or 

designee may resu lt  in the Contractor being fou n d  i n  defau lt of the Contract. 

Contractor must ut i l ize the Town's standard requests for cha nge orders and  change order forms u n less 

otherwise specifica l ly a pproved by the Town's P rocu rement M anager. The Town's Forms a re ava i lab le  on the 

Town's website. 

C4.02 FORCE MAJ EU RE 

Should any fa i l u re to perform on  the pa rt of Contractor be due  to a condit ion of Force Majeure as that te rm is 

i nterpreted u nder F lorida law, then, the Town may a l low an extension of time reasona bly commensurate with 

the cause of such fa i l u re to perform or cu re.  

If the Contractor is de layed i n  performing any obl igation under  the Contract Documents due  to a force majeure 

condition, the Contractor m ust req uest a t ime extension from the Town with i n  two (2 )  working days of sa id 

Force Majeure occu rrence.  Any t ime extension wi l l  be su bject to m utua l  agreement a nd wi l l  not be cause for 

any c la im by the Contractor for extra compensation un less add itiona l  services a re req u i red by the Town .  A 

Force Majeure event does not include i nclement weather exce pt for s ign ificant weather events that adversely 

i m pact the critical path of the Project Schedu le, if requ i red, or com pletion of the work, and  does not include 

the acts or om issions of Subcontractors or su pp l iers .  

C4.03 EXTENSION OF TI M E  

Any reference i n  th is  Article to the Contracto r wi l l  b e  deemed to i nc lude supp l iers, a n d  permitted 

Subcontractors, whether or not in privity of contract with the Contractor for the purpose of th is Artic le.  

If the Contractor is de layed at a ny ti me d u ring the progress of the Work beyo nd the t ime frame or  date 

provided for F ina l  Com pletion by the neglect or fa i l u re of the Town or by a Force Majeure, then the Contract 

Time set forth in the Contract wi l l  be extended by the Town subject to the fo l lowing cond it ions: 

1.  The ca use of the de lay arises after issua nce of the NTP and cou l d  not have been a ntici pated by the 

Contractor by reasonable investigation before p roceed ing with the Work; 

2. The Contractor demonstrates that the co m plet ion of the Work wil l be actua l ly and necessar i ly de layed; 

3 .  The effect of such cause ca nnot b e  avoided or  m itigated by the exercise o f  a l l  reasonab le  p recautions, 

efforts, and measures whether before or  after the occu rrence of the cause of delay. 

A de lay meeting al l  the condit ions of the above wi l l  be deemed an Excusab le Delay. 

The Town reserves the right to resci nd  or  shorten a ny extension previously gra nted if subsequently, the Project 

Ma nager determ ines that a ny information p rovided by the Contractor in support of a request for an extension 

of t ime was e rroneous; provided however, that such i nformation or facts, if known, wou ld  have resu lted in a 

den ia l  of the request for a n  Excusable Delay. Notwithstand ing the above, the Project Ma nager wi l l  not resc i nd 

or shorten any extension previously gra nted if the Contractor acted i n  re l i a nce upon the granting of such 

extension and such extension was based on i nformation which, a lthough later found to have been erroneous, 

was submitted in good fa ith by the Contractor. 

The req uest for an Excusable Delay must be made with in  five (5) ca lendar days after the time when the 

Contractor knows or  should have known of a ny ca use for a specific event, for which it may c la im an  extension 

of t ime and m ust provide a ny actua l  or  potent ia l  basis for a n  extension of time, identifying such causes and 

describ ing, as ful ly as practicable at that t ime, the nature a nd expected duration of the delay and its effect on 

the comp letion of that part of the Work identified i n  the request. The Project Manager may requ i re the 
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Contractor to furnish such additional information or documentation, as the Project Manager will reasonably 
deem necessary or helpful in considering the requested extension. 

The Contractor will not be entitled to an extension of time unless the Contractor affirmatively demonstrates 
that it is entitled to such extension. 

The Project Manager will endeavor to review and respond to the Contractor's request for Excusable Delays in 
a reasonable period of time; however, the Contractor is obligated to continue to perform the Work required 
regardless of whether the Project Manager has issued a decision or whether the Contractor agrees or disagrees 
with that decision. 

With regard to an injunction, strike or interference of public origin which may delay the Project, the Contractor 
must promptly give the Project Manager a copy of the injunction or other orders and copies of the papers 
upon which the same was granted. The Town must be afforded the right to intervene and become a party to 
any suit or proceeding in which any such injunction has been obtained and move to dissolve the same or 
otherwise, as the Town may deem proper. 

Where the Contractor is delayed for any period of time by two or more of the causes mentioned in Article 
C4.04, Excusable Delay, Non-Compensable, the Contractor will not be entitled to a separate extension for each 
one of the causes, only one period of extension will be granted for the delay. 

Any extension of time granted by the Town will be processed through the Change Order provisions of the 
Contract. 

The permitting of the Contractor to proceed with the Work subsequent to the date specified in the Contract 
(as such date may have been extended by a change order), the making of any payment to the Contractor, the 
issuance of any Change Order, will not waive the Town's rights under the Contract, including but not limited 
to the assessment of l iquidated damages or declaring Contractor in default. 

C4.04 EXCUSABLE DELAY, NON-COMPENSABLE 

Excusable Delay is delay caused by either of the following : (i) c ircumstances that could not be foreseen and 
are beyond the reasonable control of Contractor, its subcontractors, or suppliers; or ( i i )  joint or concurrent 
action by Contractor, its subcontractors, suppliers or vendors and the Town. Then Contractor will be entitled 
only to a time extension and no compensation for the delay. 

Contractor is entitled to a time extension of the Contract time for each day the Work is delayed due to 
Excusable Delay. Contractor must document its claim for any time extension as provided in Article C4.05. 

Failure of Contractor to comply with Article C4.05, as to any particular event of delay will be deemed 
conclusively to constitute a waiver, abandonment or relinquishment of any and all claims resulting from that 
particular event of delay. 

C4.05 CLAIMS 

Contractor will only be entitled to submit a claim after submitting its request for additional compensation or 
time in accordance with Articles C4.03 and C4.04 of the Contract and the request(s) have been denied or the 
Contractor does not agree with the decision of the Town. 

Any claim for a change in the Contract time for completion of any Work, the Contract Term, or Contract price 
must be made by written notice by Contractor to the Town representatives identified in Art icle Cl.26 within 
the timeframe established in Article C4.04, effective with the commencement of the event giving rise to the 
claim stating the general nature and cause of the claim. Thereafter, within twenty (20) calendar days of the 
termination of the event giving rise to the claim, written notice of the extent of the claim with supporting 
information and documentation must be provided unless the Procurement Manager allows an additional 
period of time to ascertain more accurate data in support of the claim. The written notice must be 
accompanied by Contractor's written notarized statement that the adjustment(s) claimed is the entire 
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adjustment to which the Contracto r has reason to bel ieve it is entitled as a result of the occu rrence of sa id 

event. A l l  c la ims and d isputes wi l l  be determ ined i n  accorda nce with the Contract. It is  expressly and 

specifica l ly agreed that a ny and a l l  c la ims for cha nges to the Contract wi l l  be waived if not submitted i n  strict 

accordance with the requ i rements of th is  Art ic le .  

The Town may req u i re the Contract to su bmit i ts c la im uti l iz ing a specifi c  format or  forms to faci l itate the 

Town's eva luation of the cla i m .  The Town at its so le  d iscretion m ay requ i re that additiona l  documentation or  

information be provided by the Contractor to  assist i n  its review and  eva luation of  the cla im .  

The  Contract t ime  wi l l  be  extended i n  a n  a mount equa l  to  t ime  lost on critica l Work items due to  de lays beyond 

the control of  and  through no fau lt or negl igence of  Contractor if a c la im is  made as provided i n  th i s  Artic le. 

Such de lays include, but are not to be l im ited to, acts or neglect by a ny separate contractor e m p loyed by Town, 

fires, floods, l abor d isputes beyond the control of the Contractor, ep idemics, ab normal  weather conditions ( if 

app l icable), or acts of God. 

The Contractor wi l l  not be entitled to a n  increase in the Contract price or  payment or  com pensation of a ny 

k ind from the Town for d i rect, i nd i rect, conseq uentia l, i m pact or other costs, expenses o r  damages, inc lud ing 

but not l i m ited to costs of acceleration or ineffic iency, ar is ing because of de lay, d isruption, i nterference or  

h indra nce from a ny cause whatsoever, whether such de lay, d isruption, i nterfere nce or h indrance be i t  

reasonable or unreasonab le, foreseeable or  unforeseeable, avoidab le or  unavoidable .  Contractor wi l l  on ly be 

entitled to an  extension of the Contract Time for completion of the Work, as the sole and exclusive remedy 

for such resulting excusa ble de lay. 

The Contractor agrees to m a ke no c la im for damages for de lay of any k ind in the performa nce of the Contract 

Documents wheth er occasioned by any act or omission of the Town or a ny of its representatives and the 

Contractor agrees that a ny such c la im wi l l  be compensated solely by an  extension of t ime to com plete 

performance of the Work due to an Excusa ble Delay as defi ned in Articles C4.03, and  Artic le C4.04. The 

Contractor a lone specifica l ly assumes the risk of such de lays, i nc lud ing, without l im itation :  de lays in processing 

or a pproving a ny submitta ls to the Town or by the Town, or  the fa i lure to render determinations, approva ls, 

rep l ies, i nspections, in a t imely manner. Contractor w i l l  not receive monetary com pensation for Town de lay(s) .  

Fa i lure of Contractor to comply with th is  Article as to a ny particu lar  event of cla im wi l l  be deemed conclusively 

to constitute a waiver of any and al l  c la ims resu lting from that pa rticu la r event. 

C4.06 CONTI N U ING TH E WORK 

Contractor m ust continue to perform al l  Work under  the Contract Documents d u ri ng a l l  d isputes or  

disagreements with Town, inc lud ing d isputes or  d isagreements concerning a request for a Cha nge Order and  

no Work m ust not be  delayed o r  postponed pending reso lution of  a ny disputes or  d isagreements. 

C4.07 FRAU D AND MISREPRESENTATION 

The Town may term inate th is  Contract or  a ny other contracts with the Town with a ny person, i nd ivid ual ,  

corporation, entity, or affi l iate that attem pts to meet its contractua l  ob l igations with the Town through fra ud, 

misrepresentation, or  materia l  m isstatement. Such perso n, ind iv idua l ,  corporation, entity, o r  affi l iate wi l l  be 

responsib le for al l  d i rect o r  ind i rect costs associated with termi nation or  cancel lation .  

C4.08 STOP WORK ORDER 

The Town may, at  a ny t ime, by written order to the Contractor, requ i re the Contracto r to stop a l l ,  or  a ny pa rt, 

of the Work for a period of u p  to n i nety (90) days (or any lesser period), commencing no sooner than the date 

the order is del ivered to the Contractor, a nd for a ny further period to which the parties may agree. Any such 

order  wi l l  be specifica l ly i dentified as a "Stop Work Order" issued pursuant to this paragraph.  With in  the period 

of n i nety (90) days (or the lesser period specified)  after a Stop Work Order is  de l ivered to the Contractor, or 

with in a ny extension to which the parties have agreed the Town wil l  either: 
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1 .  Cance l  the Stop Work Order; or  

2 .  Term inate the Work covered by such o rder as  provided i n  Artic le CS .03, Termination for Conven ience. 

If a Stop Work Order issued under th is  Artic le is  canceled or  the period of the order or a ny extension thereof 

expi res, the Contractor m ust resume the Work without com pensation to the Contractor for such suspension 

other  than extendi ng the ti me  to com plete a ny Work under the Contract o r  extend ing the Contract Term to 

the extent that, in the op in ion of the Project Manager, the Contractor may have been de layed by such 

suspension .  I n  the event the Project Manger determines that the suspension of Work was necessary due to 

Contractor's defective o r  i ncorrect Work, unsafe Work condit ions caused by the Contractor, or  a ny other 

reason caused by Contractor's fault or  om ission, the Contractor wil l  not be e ntitled to an extension of time or 

Contract Term or  (Time) as  a result of the issuance of a Stop Work Order. 

Suspension of the Work caused by a threatened o r  actua l  storm event, regardless of whether the Town has 

d i rected such suspension, wi l l  entitle the Contractor to add itiona l  Contract t ime as  non-com pensa ble, 

Excusable Delay, and  wi l l  not give rise to a c la im for com pensable d elay. 

C4.09 MATERIALITY AND WAIVER OF  BREACH 

Town and Contractor agree that each requ i rement, duty, and  obl igation set forth in the Contract Docu ments 

is su bstantia l  and im portant to the formation of the Co ntract Documents a nd, therefore, is a materia l  term 

hereof. The Town's fa i l u re to enforce a ny provis ion of the Contract Documents wi l l  not be deemed a waiver 

of such p rovis ion or  modification of the Contract Documents. A waiver of a ny breach of a p rovis ion of the 

Contract Documents wi l l  not be deemed a waiver of any subsequent breach and  wi l l  not be construed to be a 

mod ification  of the terms of the Contract Documents. 

C4. 10 TI M E  IN WH ICH TO BR ING ACTION AGAINST TH E TOWN 

In the event the Contractor may be deemed to have a cause of action agai nst the Town, no action wi l l  l ie or 

be ma inta i ned by the Contractor against the Town u pon  a ny cla i m  a ris ing out of or  based upon the Contract 

Documents by reason of a ny act or om ission or requ i rement of the Town or its agents, un less such action is  

com menced within six (6)  months after the date of issuance of a fina l  payment under the Contract, or  if the 

Contract i s  terminated under  the p rovis ions of the Contract, un less such action is commenced with in six (6) 

months after the date of such termi nation by the Town. 

C4.11  CONTRACT EXTENSION 

The Town reserves the right to  extend the  Contract for up to  n i nety (90) ca lendar days beyond the origi na l  

Contract period, inc lus ive of a ny Options to Renew exercised by the Town. I n  such event, the Town wi l l  notify 

the Contractor i n  writing of such extensions. 

CS EARLY TERMINATION & DEFAULT 

CS .01 SET-OFFS, W ITHOLDI NG, AN D DEDUCTIONS 

The Town may set-off, deduct or with hold from a ny payment due the Contracto r, such sums as may be 

specifica l ly a l lowed i n  the Contract or by app l icab le  law i nc ludi ng, without l im itation, the fol lowing: 

1 .  Any a mount o f  a ny c la im by a th i rd party; 

2 .  Any L iquidated Damages, and/or; 

3. Any u n pa id  lega l ly enforceable debt owed by the Contra ctor to the Town. 

The Town wi l l  notify the Contractor  in  writing of a ny such withho ld i ngs. 

Any withhold ing, which is u lt imately he ld to have been wrongful, wi l l  be paid to the Contractor in accordance 

with the Loca l Government Prompt Payment Act 
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CS.02 CONTRACTOR DEFAU LT 

An event of default means a breach of the Contract by the Contractor. Without limiting the generality of the 
foregoing and in addition to those instances referred to herein as a breach, an Event of Default, includes but 
is not limited to, the following: 

1. The Contractor has not performed the Work in a timely man ner; 
2. The Contractor has refused or failed to supply properly skilled staff or provided sufficient  quantities of 

staff to perform the Work; 
3. The Contractor has failed to make prompt payment to Subcontractors or suppliers for any services, 

materials, or supplies provided to Contractor; 
4. The Contractor has become insolvent or has assigned the proceeds received for the benefit of the 

Contractor's creditors, or the Contractor has taken advantage of any insolvency statute or debtor/creditor 
law or if the Contractor's affairs have been put in the hands of a receiver; 

5. The Contractor has failed to obtain the approval of the Town where required by the Contract Documents; 
6. The Contractor has failed in the representation of any warranties stated herein; 
7. When, in the opinion of the Town, reasonable grounds for uncertainty exist with respect to the 

Contractor's ability to perform the Work. 

h. Notice of Default - Opportunity to Cure 

Where an Event of Default ( "Default" ) occurs under the Contract, the Town may at its sole discretion notify 
the Contractor, specifying the basis for such Default, and advising the Contractor that such Default must be 
cured within a time frame specified by the Town; or the Contract with the Town may be terminated. The Town 
is under no obligation to issue such notification. The Town may grant an extension to the cure period if the 
Town deems it appropriate and in the best interest of the Town, without waiver of any of the Town's rights 
hereunder. The Town, at its sole discretion, may have a default corrected by its own forces or another 
contractor and any such costs incurred will be deducted from any sums due the Contractor under any contract 
with the Town. 

The Town Manager or designee may also suspend any payment or part thereof or order a Work stoppage until 
such time as the issue(s) concerning compliance are resolved. 

i. Termination for Default 

Where a Default is not cured within the time specified to cure the Default, the Town Manager in addition to 
all remedies available by law, may immediately, upon written notice to Contractor, terminate this Contract. 
Contractor understands and agrees that termination of this Contract under this Article will not release 
Contractor from any obligation accruing prior to the effective date of termination. 

In the event of termination by the Town Manager or designee, the Town Manager or designee may 
immediately take possession of all applicable documentation and data, material, equipment, and supplies to 
which it is entitled to under the Contract or by law. 

Where the Town erroneously terminates the Contract for default, the terminations will be converted to a 
Termination for Convenience, and the Contractor will have no further recourse of any nature for wrongful 
termination. 

CS.03 TERMINATION FOR CONVENIENCE 

In addition to cancellation or termination as otherwise provided for in the Contract, the Town may at any time, 
in its sole discretion, with or without cause, terminate the Contract by written notice to the Contractor. Such 
Written Notice will state the date upon which Contractor must cease all Work under the Contract, and if 
applicable vacate the Project(s) site(s). 
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4. 

U pon rece ipt of such notice, un less otherwise d i rected by the Town, the Co ntractor must Stop  a l l  Work on the 

d ate specified i n  the notice ("the Effective Date" ); 

1. Take such act ion as may be necessary for the p rotect ion and preservat ion of the Town's materia ls and  

p roperty; 

2 .  Cancel  a l l  cance lab le orders fo r mate ria ls and  equ i pment; 

3 .  Remove a l l  materia ls, supp l ies o r  equ ipment that m a y  b e  used by t h e  Contractor on other  wo rk; 

Assign to the Town a n d  de l iver to the Town, at a site (s) specified by the Town, any non-ca ncelable orders 

for materia ls and  equ ipment that ca n not otherwise be used by the Contactor o n  other work; 

5 .  Take no action that wi l l  increase t h e  amou nts paya ble by t h e  Town u n d e r  t h e  Contract Documents; a n d  

take reasonab le  m easu res t o  mitigate t h e  Town's l i ab i l ity under t h e  Contract Docum ents; and  

6.  A l l  documents, inc lud i ng e lectron ic  docu ments, re lated to Work authorized under  the Contract, whether 

fi n ished or not, must be turned over to the Town.  Fa i lure to t ime ly de l iver the documentation wi l l  be cause 

to with hold any payments due without reco urse by Contracto r u nt i l  al l  documentation is  de l ivered to the 

Town. 

In the event that the Town exercises its right to termi nate the Contract pursuant to the Contract Documents, 

the Town wi l l  pay the Contractor for the actual  cost, or the fa i r  and  reasonab le  va lue, as substa ntiated by 

i nvoice documentation, of a ny non-ca nce lab le  materia l (s) and equ ipment that can not be used e lsewhere by 

the Contractor in the performa nce of its work. 

I n  no event, wi l l  a ny payments under this Pa ragra ph exceed the maximum cost set forth in the Contract and 

the a mo u nt due h ereu nder  may be offset by payments made to the Contractor o r  any c la ims made against the 

Contractor. Contractor wi l l  not be entitled to lost profits, overhead or  consequentia l  damages as a result of a 

Termi nation fo r Conven ience.  

CS.04 R E M E D I ES AVAILABLE TO TH E TOWN 

The Town may ava i l  itse lf of each and  every remedy stated in  the Contract Docu ments or exist ing at law or in 

eq uity . The exercise or the begi nn ing of the exercise of one remedy wi l l  not be deemed a waiver of the right 

to exercise, at the same t ime or thereafter, of a ny other  remedy. 

CS.OS FU N DS AVAILABIL ITY 

Fund ing for th is Contract is contingent on the ava i l abi l ity of fu nds a nd the Contract is subject to a mendment 

o r  termi nation due to lack of fu nds, red uct ion of funds a nd/or change i n  regulations, u pon th i rty (30) days' 

notice. 

CG PAYMENT PROCESS 

C6.01 COM P ENSATION 

Contracto r ca n submit an i nvoice for payment for Work performed once per month for work completed and 

accepta nce by the Project Ma nager. Contractor may not i nvoice more than once per month .  

Co ntractor must use the Town's Contractor Payment Appl icat ion (" I nvoice")  for a l l  payment requests . Fa i lure 

to use the I nvoice form and  fu l ly com plete the req u i red information w i l l  de lay payment. Payments wi l l  not be 

made based on  statements of accounts. 

The I nvoice Form is ava i l ab le on the Town's website at Town of M iam i  Lakes - Growi ng Beautifu l ly - I nvoice 

(miam i lakes-fl .gov). 

The Town wi l l  ta ke action to pay, reject or make parti a l  payment on an I nvoice in accorda nce with the F lor ida 

Loca l Government Prompt Payment Act. No payments wi l l  be due  or  payab le for Work not perfo rmed or  

materia ls not furn ished or where the Work has not  been accepted by the Town. I f  there is a dispute with  regard 

to an invo ice, the Town wi l l  pay the amount not in d ispute and  reject the rema inder  that is in d ispute. 

30 

Sevilla Phase I Drainage Improvement Project 2024-28 

https://miamilakes-fl.gov


Contractor is responsi ble for paying its Subcontractors a nd supp l iers i n  accordance with the F lor ida Loca l 

Government Pro m pt Payment Act. 

The Contractor wi l l  be com pensated based on actua l  Work performed at the prices specified in the Contract. 

The acceptance of fi na l  payment for a P roject constitutes a wa iver of a l l  c la ims by Contractor related to that 

P roject, exce pt those previously made i n  strict accordance with the p rovis ions of the Contract and identified 

by Contractor as unsettled at the time of the app l ication fo r payment. 

C6.02 ESTIMATED QUANTITIES 

The stated quantities do not reflect the actua l  quantities to be ordered and the Town has not esta bl ished a ny 

m i n i m u m  quantities and  no guara ntee is expressed or im pl ied as to the total  qua ntity of Work to be issued to 

a Contractor. The Town reserves the right, at its sole d iscretion, to m a ke adjustment to the number a nd/or 

location of the Bid items. The fa i l u re of the Town to order  any m in imum quantities does not form a ny basis 

for a c la im by the Contractor for lost work or  p rofits. 

C6.03 LI N E-ITEM P R ICI NG 

Li ne-item pr ic ing m ust i nc lude a l l  costs, both di rect and ind i rect to perform the Work exce pt for those costs 

specifica l ly identified as reimbursable costs as stated in Artic le C6.06 . This i nc ludes a ny i ncidenta l costs 

associated with the Work not specifica l ly stated, i .e . ,  the i nsta l lation of d ra inage may requ i re backfi l l  and  

patch ing, whether perma nent or  temporary. 

The Bid Form conta ins l ine-item prices, and  the Bidder is requ i red to Bid on a l l  l i ne  items. Where a Bidder fa i ls 

to provide l ine-item prices for a l l  l i ne  items the B id wi l l  be rejected as non-respo nsive. 

C6.04 L IN E- ITEM QUANTITI ES 

The estimated qua ntities w i l l  be used solely for bid com parison pu rposes for the to determine the lowest 

responsive and responsible. No gua ra ntee is expressed or  imp l ied as to the tota l qua ntity of Work to be issued 

to a Contractor .  

C6.05 ADDITIONAL LI N E-ITEM PRICI NG 

The Town reserves the right to  request price quotes for addit ional  items not  conta ined i n  the i n it ia l  award .  

Shou ld  the  Town add  any add itiona l  l i ne  items the  Town wi l l  do so  through the  Cha nge Order process. 

C6.06 R E I M B U RS IBLE EXPENSES 

Certa i n  Project expenses may or wi l l  not be known at the t ime of award of a P roject. The Town wil l reimburse 

the Co ntractor for such costs, which i nc ludes: 

1 .  Permits 

2 .  Po l ice Officer costs when not provided b y  t h e  Town 

3. WASD fees 

4. D E RM fees 

Where a permit or the Town requ i res the Contractor to use a po l ice officer(s) duri ng the performa nce of the 

Work the Town wil l  make every effort to fu rnish pol ice officers at no cost to the Contractor. Where the Town 

is not ab le  to p rovide the requ i red pol ice officers the Town wi l l  reim bu rse the Contractor based on the actua l 

cost to the Contractor a nd the cost is not inc lude i n  the un it price per item .  To be reimbursed the Contractor 

must subm it a copy of docu mentation substantiating both the cost as well as proof of payment. 

Contractor wil l  on ly be re imbursed for the actua l  d i rect cost, without a ny ma rk-up. 

31 

Sevilla Phase I Drainage Improvement Project 2024-28 



4.  

5. 

7 .  

C7 AMERICAN RESCUE PLAN REQUIRED CONTRACTUAL PROVISIONS 

C7.01 EQUAL OPPORTU NITY EM PLOYM E NT 

Duri ng the performa nce of th is  contract, the Contractor agrees as fol lows: 

1. The Contractor wi l l  not d iscrim i nate agai nst a ny e m ployee or  a pp l icant for emp loyment because of 

race, color, rel igion, sex, sexua l  orientation, gender identity, or nationa l  origin .  The Co ntractor wi l l  

take affi rmative action t o  ensure that app l i ca nts a re emp loyed, and  that e m p loyees a re treated d u ri ng 

emp loyment without regard to the ir  race, color, rel igion, sex, sexua l  orientation, gender identity, or  

natio na l  origi n .  Such action sha l l  inc lude, but not  be l im ited to the fol lowing: 

a.  Emp loyment, u pgradi ng, demotion, o r  tra nsfer; recru itment or  recruitment a dvertis ing, layoff, 

or termination; rates or pay or  other forms of com pensation; and  selection for tra i n ing, 

inc lud ing a pprenticesh ip .  The Contractor agrees to post i n  conspicuous p laces, ava i l ab le  to 

emp loyees and  app l ica nts for e m p loyment, notices to be provided sett ing forth the p rovis ions 

of this nondiscri m i nation clause. 

2. The Co ntractor wi l l, i n  a l l  so l ic itations or advertisements for e m p loyees p laced by or  on behalf of the 

Contractor, state that a l l  qua l ified app l ica nts wi l l  receive considerations for em p loyment without 

regard to race, co lor, rel igion, sex, sexua l orientat ion, gender identity, or nationa l  or ig in .  

3 .  The Contractor wi l l  no d ischarge or  i n  a ny other manner discr imi nate against a ny emp loyee or  

a p p l icant for emp loyment because such e m p loyee or a pp l icant has inqu i red a bout, d iscussed, or 

d i sclosed the com pensation of the emp loyee or  a p p l icant or  a nother emp loyee or  a p pl ica nt. This 

provis ion shal l  not app ly to i nstances i n  which a n  emp loyee who has access to the com pensation 

information of other  e m ployees or  app l icants as a part of such emp loyee's essentia l  job fu nctions 

d i sc loses the com pensation of such other emp loyees or app l ica nts to ind iv idua ls  who do not otherwise 

have access to such i nformation, un less such d isclosu re is in response to a formal  compla int or cha rge, 

in furthera nce of a n  i nvestigation, proceed ing, hea ri ng, or action, i nc lud ing an investigation conducted 

by the employer, or is  consistent with the contractor's lega l duty to fu rnish i nformation .  

The Contractor wi l l  send to each labor u n ion or  representative of  workers w ith which he has a 

co l lective barga in ing agreement or other contract or understand i ng, a notice to be provided advis ing 

the sa id labor un ion or workers' rep resentatives of the contractor's comm itments under th is  sect ion 

and shal l  post copies of the notice i n  conspicuous p laces ava i l ab le  to emp loyees and  app l ica nts for 

emp loyment. 

The Contractor wil l com p ly with a l l  provis ions of Executive Order 1 1246 of September 24, 1965, and  

of  the  rules, regulations, and  releva nt orders of  the Secretary of  Labor. 

6. The Contractor wil l  fu rnish al l  information and reports requ i red by Executive Order 1 1246 of 

September  24, 1965, and by rules, regu lations, and orders of the Secretary of Labor, or  pursuant 

thereto, and wi l l  permit access to h is  books, records, and accou nts by the admi n istering agency and  

the Secretary of  Labor for pu rposes of  i nvestigation to  ascerta in comp l i ance with such  ru les, 

regu lations, and  orders . 

I n  the event of the contractor's noncom pl ia nce with the nond iscrim ination c lauses of this Agreem ent 

or with any of the said ru les, regu lations, or orders, th is  Agreement may be ca nceled, term inated, or 

suspended in whole or i n  part a nd the contractor may be declared ine l ig ib le for fu rther Governm ent 

contracts or federa l ly assisted construction  contracts i n  acco rda nce with procedu res authorized i n  

Executive Order 1 1246 of  Septem ber 24, 1965, and such other sa nctions may  be  im posed and  

remed ies i nvoked as  provided i n  Executive Order 11246 of  Septe m ber 24, 1965, or  by  ru le, regulation, 

or  order of the Secreta ry of Labor, or as otherwise provided by law. 
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8. The Contractor will  include the portion of the sentence immediately preceding paragraph l(a) ( i i )  of 
this section and the provisions of subparagraphs (1) through (8) in every subcontract or purchase order 
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 1 1246 of September 24, 1965, so that such provisions will be binding upon 
each subcontractor or vendor. The contractor wi l l  take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompl iance. Provided, however, that in the event a contractor becomes 
involved in, or is threatened with, l itigation with a subcontractor or vendor as a result of such direction 
by the administering agency, the contractor may request the United States to enter into such litigation 
to protect the interests of the United States. 

C7.02 COPELAND ANTI-KICKBACK ACT 

The Contractor shall comply with 18 U .S.C. § 874, 40 U .S.C. § 3 145, and the requirements of 29 CFR pt. 3 as 
may be applicable, which are incorporated by reference into this contract. 

C7.03 CONTRACT WORK H OU RS AND SAFETY STANDARDS 

Where applicable, if the Contract is in excess of $100,000 and involves the employment of mechanics or 
laborers, the Town must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5) .  Under 40 U .S.C. 3702 of the Act, each Town must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in  excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less than one and 
a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements 
of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be 
required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. 
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on 
the open market, or contracts for transportation or transmission of intel l igence. 

C7.04 CLEAN AIR ACT AND THE  FEDERAL WATER POLLUTION CONTROL ACT 

Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean 
Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U .S.C. 1251-1387) 
and will report violations to FEMA and the Regional Office of the Environmental Protection Agency (EPA). 

C7.05 SUSPENSION AND DEBARMENT 

i. This Contract is a covered transaction for purposes of 2 C. F.R. Part 180 and 2 C.F.R. Part 3000. As such, 
the Contractor is required to verify that neither the Contractor, its principals (defined at 2 C.F .R.  § 
180.995) or its affiliates (defined at 2 C.F .R. § 180.905) are excluded (defined at 2 C.F .R. § 180.940) or 
disqualified (define at 2 C.F. R. § 180.935) .  

i i. The Contractor must comply with 2 C. F.R.  Part 180, subpart C and 2 C.F .R.  Part 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered transaction it 
enters. 

1 1 1 .  This certification i s  a material representation of fact relied upon by the Division. I f  it i s  later determined 
that the Contractor did not comply with 2 C.F.R. Part 180, subpart C and 2 C.F. R. Part 3000, subpart C, 

in addition to remedies available to the Division, the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. 

iv. The bidder or proposer agrees to comply with the requirements of 2 CFR pt. 180, subpart C and 2 CFR 
pt. 3000 subpart C while this offer is valid and throughout the period of any contract that may arise 
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance 
in its lower tier covered transactions. 
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C7.06 BYRD ANTI-LOBBYING AMENDMENT 

Byrd Anti-Lobbying Amendment, 31 USCe§ 1352 (as amended). Contractors who apply or bid for an award of 
$100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an 
employee of a member of Congress in connection with obtaining any Federal contract, grant, or any other 
award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to 
the Town. 

END OF SECTION 
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SECTION D. SPECIAL TERMS & CONDITIONS 

Dl SCOPE OF WORK 

The Work consists of furnishing all labor, materials, machinery, tools, means of transportation, supplies, equipment, 
and services necessary for drainage and road improvements including drainage system installation, milling, and 
resurfacing, thermoplastic pavement markings, and site restoration [including landscaping swale, concrete curb and 
gutter, driveways (asphalt, paver, or concrete), mailbox, street signs, etc.] as detailed in the plans and specifications 
attached hereto as Exhibit A. 

D2 CONTRACT TERM 
The Contract will become effective on the date it is executed by both parties and shall remain in effect until the 
expiration of the Warranty period (s). The Contractor shall obtain Substantial Completion of the Work within three 
hundred and fifteen (315) Days of the Notice to Proceed being issued by the Town. Contractor must obtain Final 
Completion within thirty (30) Days after obtaining Substantial Completion. 

D3 COMPENSATION 
Contractor shall provide the Town with an invoice within thirty (30) days of the date services were rendered. At a 
minimum, the invoice must contain the following information: 

• Name and address of the Contractor 
• Contract number 

• Date of invoice 

• Invoice numbers ( Invoice numbers cannot be repeated) 

• Work performed, including a detailed list of area where Work was performed, the products and applicable 
quantities applied per area of Work. 

• Monthly or quarterly price(s) of Work performed 

• Total value of the invoice 

Failure to include the above information will delay payment. Payments will not be made based on statements of 
accounts. 

The Town will take action to pay, reject or make partial payment on an invoice in accordance with the Florida Local 
Government Prompt Payment Act. No payments shall be due or payable for Services not performed or materials not 
furnished or where the Service has not been accepted by the Town. If there is a dispute with regard to an invoice, the 
Town will pay the amount not in dispute and reject the remainder that is in dispute. 

The Contractor shall be compensated at the line-item prices specified in the Bid Form of the Contract. 

D4 SPECIFICATIONS 

Florida Department of Transportation ( FDOT) and Miami-Dade Transportation and Public Works Department 
(MDTPW) specifications apply in the performance of the Work and all applicable specifications are hereby 
incorporated by reference. The Town may, at its sole discretion, make changes to the FDOT and MDTPW specification 
and the Contractor will be advised of any such changes. 

DS LIQUIDATED DAMAGES 

The Town may establish liquidated damages on the Noticed to Proceed. 

The Contractor is obligated and guarantees to obtain Substantial and Final Completions of the Project within the 
timeframes established in the Contract or any approved extension of time the Contractor may be granted by the 
Town. In the event of a delay in completion beyond the date established in the Contract, the Contractor must pay to 
the Town for each and every calendar day of unexcused delay, the sum of one thousand dollars ($1000), which is 
hereby agreed upon not as a penalty but as liquidated damages. The Contractor will be notified of any exceptions. 
The total amount of liquidated damages will not exceed the value of the Contract. 
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The Town has the right to deduct l iquidated damages assessments from any payment due or which may thereafter 
become due to the Contractor under any contract the Contractor has with the Town. In case the amount available 
under contracts the Contractor has w ith the Town is less than the number of liquidated damages due the Town, the 
Contractor must pay the difference upon demand by the Town. Should the Contractor fail to compensate the Town 
for any liquidated damages, the Town will consider this as a form of indebtedness and may deny any future Work 
under  the Contract or any other Town contract until such indebtedness is paid in full to the Town. 

The Town will notify the Contractor in writing that it is incurring liquidated damages. 

D6 WARRANTY 

Contractor warrants to the Town that all materials and equipment furnished under the Contract will be new unless 
otherwise specified and that all of the Work will be of good quality, free from faults and defects and in conformance 
with the Contract Documents. All Work not conforming to these requi rements, including substitutions not properly 
approved and authorized, may be considered defective. If required by the Project Manager, the Contractor must 
furnish satisfactory evidence as to the kind and quality of materials and equipment. This warranty is not limited by 
any other provisions within the Contract Documents. 

All Work must have a one (1) year warranty on labor from the date of acceptance of the Work by the Town. Contractor 
must provide a minimum written warranty ofone (1) year on all equipment, parts, or material unless the manufacturer 
provides a longer warranty. Where the manufacturer of the equipment, parts, or material provides a warranty greater 
than one (1) year, or the time frame stipulated, then the manufacturer's warranty term will take precedence. 
Contractor will be requi red to provide the Project Manager  with a copy of the manufacturer's warranty prior to the 
Town issuing final payment. Manufacturer's warranties will become effective upon Final Completion of the Project. 

All mate rial and equipment furnished must be fully guaranteed by the Contractor against factory defects and 
workmanship. At no expense to the Town, the Contractor will correct any and all apparent and latent defects that 
may occur within the manufacturer's standard warranty. The Contract Documents may supersede the manufacturer's 
standard warranty. Manufacturer's warranties will become effective upon Final Completion of the Project. 

Should the Contractor fail to perform any required warranty work the Town, at its sole discretion, may have the work 
performed by others, and deduct such costs from any monies due the Contractor from the Town. Where such funds 
are not available, the Town will bill the Contractor and Contractor will reimburse the Town within thirty (30) calendar 
days. The Town may take any necessary and appropriate action provided under this Contract or with law to collect 
such payment due the Town. 

D7 SUBSTANTIAL COMPLETION, PUNCH LIST & FINAL COMPLETION 

The Work will be substantially complete when the Project Manager, in the reasonable exercise of his/her discretion 
determines that the Work is complete and there are no material or substantial variations from the Contract and the 
Work is fit for its intended purpose. Upon Substantial Completion, the Project Manager and the Contractor will sign 
the Substantial Completion Inspection Form. The signing of this form does not relieve the Contractor from its 
obl igation to complete the Project. 
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D u ring th is  inspection, the Project Substa ntia l  Com pletion Inspection Form wi l l  be com pleted as  

necessa ry. Any rema i n ing Construction Work m ust be identified on th i s  form, and  it wi l l  be known as  

Punch List Work. The Punch List m ust be signed by the P roject M a nager and  the Contractor confi rm i ng 

that the Punch List conta ins the item(s)  necessary to com p lete the Work. The fa i l u re or refusal  of the 

Contractor to s ign the Project Substa ntia l  Com p letion Inspection  Form or  Pu nch List w i l l  not rel ieve the 

Contractor from complying with the f indi ngs of the Project Substa ntia l  Comp letion I nspection a nd 

com plet ing the Project to the satisfact ion of the Town. 

The P roject Ma nager or  Consultant, and  the Contractor w i l l  agree on the t ime reasonab ly requ i red to 

com pl ete a l l  rema in ing Work included i n  the Punch List. 

U pon Substa ntia l  Com pletion and  the receipt and  acceptance of a ny requ i red documentation, inc lud ing 

wa rra nty documents, the P roject Manager wi l l  determine that a Project has achieved F ina l  Com pletion 

a n d  a uthorize fi na l  payment. 

The acceptance of fi na l  payment wi l l  constitute a waiver of a l l  c la ims by Contractor, except those 

p reviously made in strict accordance with the provis ions of the Contract and i dentified by Contractor as 

unsettled at the time  of the a p pl ication for fi na l  payment. 

D8 ACCEPTANCE AND FINAL PAYMENT 

U pon recei pt of written notice from Contractor that the Work is ready for fi na l  i nspect ion and  acceptance, 

Project M a nager wi l l ,  with in ten ( 10) ca lendar days, make a n  inspect ion thereof. If Project M a nager fi nd 

the Work acceptable, the requis ite documents have been submitted a nd the requ i rements of the 

Co ntract fu l ly satisfied, and a l l  condit ions of the perm its and  regu latory agencies have been met, a F ina l  

Certificate for Payment wi l l  be issued by P roject Manager, stating that  the requ i rements of  the Cont ract 

have been performed and  the Work is ready for accepta nce under  the terms and  condit ions thereof. 

Before issuance of the F ina l  Certificate for Payment, Contractor m ust de l iver to the Project Ma nager a 

fi na l  release of a l l  l iens a ris ing out of the Contract, receipts in fu l l  i n  l ieu thereof; an affidavit certifying 

that a l l  supp l ie rs and su bcontractors have been pa id i n  fu l l  and that a l l  other  i ndebted ness connected 

with the Work has been paid, and  a consent of the surety to fina l  payment; the fi na l  co rrected as-bui lt 

d rawi ngs; operations a nd ma inte nance data, and the fi na l  b i l l  of materia ls, if requ i red, and payment 

a p p l ication .  Contractor m ust de l iver the written Contractor's and al l  M a nufactu rer's wa rra nties p rior  to 

issuance of the fi na l  i nvoice. 

If, after the Work has been su bsta ntia l ly  com pleted, fu l l  com pletion thereof is m ateria l ly delayed through 

no fa u lt  of Contractor, and P roject Manager so certifies, Town wil l ,  upon such certifi cation  of 

Consu lt16402ant, and  without terminating the Contract, make payment of the bala nce due for that 

port ion of the Work fu l ly com pleted a nd accepted. Such payment wi l l  be made under the terms a nd 

cond it ions governi ng fi na l  payment, exce pt that it w i l l  not constitute a wa iver of c la i ms. 

The acceptance of fina l  payment wi l l  constitute a waiver of a l l  c la ims by Contracto r, except those 

previously made in strict accordance with the provis ions of the Contract and i dentified by Contractor as  

unsettled at the t ime of the a p p l ication for fina l  payment. 

D9 E-VERIFY 

Contractor sha l l  ut i l ize the U .S. Department of Homeland Secu rity's E-Verify System to verify the 

e m p loyment e l ig ib i l ity of al l  new em ployees h i red by the Contractor during the Term of the Contract and  

m ust expressly requ i re a ny Subcontractors performing Work  or  provid ing services pursuant to the  

Contract to l ikewise uti l ize the U .S Department of  Home land  Secu rity's E-Verify System to  verify the  

e m ployment e l igibi l ity of  a l l  new employees h i red by  the  Subco ntractor. 



D10 NPDES REQUIREMENTS 
Co ntractor must com ply with the State of F lor ida rules a nd regulations for the Nat iona l  Pol l utant 

Discharge E l im ination System (NPDES) inc lud ing but not l im ited to a l l  permitti ng, Notices of I ntent, and 

the Sto rm Water Pol lutio n P revention P l an  (SWPPP) .  A l l  costs for  N PDES and  SWPPP m ust be i nc luded in 

the B id price. For fu rther i nformation on com pl iance requ i rements for N PDES a nd SWPPP visit the State 

of F lor ida website at http://www.dep.state.fl .us/wate r/stormwater/npdes/. Contractor is responsib le for 

obta in i ng, co m p leting, and paying for a ny requ i red N PDES app l ication or perm its that may be requ i red. 

D11 STAGING SITE 
The Contractor is so le ly respons ib le for ma k ing a l l  a rra ngements for da i ly staging site(s) that may be 

necessary for the performance of the Service. The Town sha l l  not be responsib le for any secu rity or  any 

loss, damage or theft to the Contractor's vehicles, equ ipment, or materia ls .  The Co ntractor sha l l  a l so be 

responsib le for restoring the site to its pre-existi ng cond it ion p rior to the Contractor's use of the s ite 

should the Contractor cause any damage to the a rea .  

D12 PROJ ECT HOUSEKEEPING 
The Contractor is so le ly respons ib le  for the fo l lowing: 

• Provid ing tem porary san ita ry fac i l it ies 
• Provid ing Dust Control Measures d u ring construction, inc lud ing soi l  tracking devices { if  necessary) 
• Provide Debris  & Pol lution Control - Ma intai n ing p roject site c lean and  orderly, prov id ing 

conta i ners for the d isposal  of debris, schedule periodic co l lection a n d  d isposal of debr is .  
• Staging a reas must have sed iment and erosion contro l  m easures i nsta l led prior to use. 
• Al l  vegetation, debris, concrete, or other  unsuita b le materia l  sha l l  be d i sposed of offsite, i n  a n  

a rea p rovided by t h e  contractor. 
• Co ntractor to designate a n  area with i n  the project l im its for concrete truck washout activities. 

This a rea sha l l  conta i n  erosion control devices that prevent contact between washout materia ls 

and Sto rmwater a n d/or surface waters. 
• All trenches/excavation sha l l  be adequately covered at the end of the wo rkd ay. 

END OF SECTION 
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Sevilla Estates Phase I 

1TB 2024-28 

Form PS (Bid Forml 

PAY ITEM NO. 

101-1 
102-1 

104-10-3 
104-18 
110-1-1 
110-21 
110-22 

110-4-10 
160-4 

285-706 
327-7C-1 
334-1-52 
334-1-52 

425-1-543 
425-1-544 
425-2-41 
425-2-42 
425-2-71 

430-174-118 
430-174-124 
430-174-218 

430-630 
443-70-3 
443-70-4 
520-1-10 
520-2-4 
522-1 
522-2 
527 -2  

570-:-2 
700-3-501 

706-1-3 
710-90 

711-11-123 
711-11-125 
711-16-201 
000-00-113 

Dl:SCRIPTION 

Mobilization 
Maintenance of Traffic 
Sediment Barrier 
Inlet Protection Svstem 
Clearing and Grubbino 
Tree Protection Barrier 
Tree Root and Branch Prunina 
Removal of ExistinQ Concrete 
Type B Stabilization 
Optional Base, Base Group C6 
Millino Existina Asoralt Pavement, 1 " Ava Depth 
Supemave Asprallic Concrete, Traffic B, SP-9.5, 1 .25", PG76-22 fMillina and Resurfacing) 
Suoeroave Aspraltic Concrete, Traffic B. SP-9.5, 1r.25", PG76-22 fRestorationl 
Inlets, Tvpe D, <10' 
Inlets, Type D. >1 0' 
Manholes, Type P, <1 0' 
Manholes, Tvoe P, >10' 
Manholes, Tvoe J, <1 0' 
Pioe Culvert, OoUcna! Material, Round, 1 B"SD 
Pipe Culvert, Ootional Material, Round, 24"SD 
Pipe Culvert, Optional Material, Other Shape - Elliot Arch , 16"SD 
Pioe Fillina and Pluooina - Place Out Of Seivice 
Exfiltration Trench /French Drain), 18" 
Exfiltration Trench /French Drain), 24" 
Concrete Curb & Gutter, Tvoe F 
Concrete Curb, TYPe D 
Concrete Sidewalk and Drivewavs, 4"Thick 
Concrete Sidewalk and Driveways, 6" Thick 
Detectable Waminas 
Performance Turi, Sod 
Sian Panel, Relocate, Uo to 12 SF 
Raised Pavement Marker, Tvpe B 
Painted Pavement Markin□s, Final Surface 
Thermoplastic, Standard, White. Solid, 12" For Crosswalk And Roundabout 
Thermoplastic, Standard, White, Solid, 24" For Stop Line And Crosswalk 
Thermoplastic, Standard-Other Surfaces, Yellow Solid, 6" 
8" Pipe Casino 

I 

UNIT OF 
QUANTllY UNIT PRICE TOTAL 

MEASUREMENT 

LS 1 $ 50,000.00 $ 50,000.00 
LS 1 s 20,000.00 $ 20,000.00 
LF 1 ,5 15  $ 2.00 $ 3,030.00 
EA 37 s 100.00 $ 3.700.00 
AC 0.05 s 800,000.00 $ 40,000.00 
LF 5,199 $ 2.00 $ 1 0 ,398.00 
EA 24 $ 800.00 $ 19 ,200.00 
s.,. 606 I $  15.00 s 9,090.00 
s.,. 3,669 ! $ 15.00 $ 55,035.00 
SY 3,669 $ 25.00 $ 91r,725.00 
SY 9,220 $ 5.00 $ 46,1r00.00 
TN 633.9 $ 180.00 $ 1 14 ,102.00 
TN 454 $ 180.00 i $ 81r.720.00 
EA 31 $ 5 ,C00.00 $ 1 55 ,0C0.O0 
EA 6 $ 5,C00.00 $ 3C,0GO.O0 
EA 25 $ 7,C00.00 $ 175,0C0.00 
EA 3 $ 7,C00.00 $ 21r,0C0.O0 
EA 3 $ 1 0 ,000.00 $ 30,0C0.GO 
LF 1 ,791 $ 100.00 $ 179,1rC0.C0 
LF 36 $ 125.00 $ 4,500.CO 
LF 478 $ 1 50.00 $ 71r.700.CO 
CY 7.2 $ 300.00 $ 2,1r60.00 
LF 3,282 $ 200.00 $ 656,400.00 
LF 247 $ 250.00 $ 61r,750.00 
LF 49 $ 70.00 $ 3,430.00 
LF 34 $ 70.00 $ 2,380.00 
SY 172 $ 90.00 $ 1 5,480.00 
SY 531 $ 90.00 $ 47,790.00 
SF 124 $ 35.00 $ 4,340.00 
SY 1 ,091 $ 7.00 $ 7,637.00 
EA 2 $ 1 ,500.00 $ 3,000.00 
EA 84 $ 10 .00 $ 840.00 
LS 1 $ 20,000.00 $ 20,000.00 
LF 504 $ 8.00 $ 4.032.00 
LF 82 $ 8.00 $ 656.00 

GM 0.297 $ 1 0,000.00 $ 2,970.00 
LF 3C5 $ 145.00 $ 44,225.00 

GRANO TOTAL $ 2,087,490.00 

Refer to pay item notes within contract ptans for details of costs to be Included witllin items. 

llle folloWlng !lid Item Notes app[yto the blditems: 
1. Bid Item lC0-1 isa lt.:mp �t.mpayitemfor au nobilizatio:1 costs and incltdesthe :onstructiJn of one {1) project sign that shall bedisplDyed at approa:hes to tne p:oject area. The.intent is that thesignwiUbe freestanding. 
The s!gnshaU display on beth sides the project name, Towr. Logo, etected officials. end contact information.Adetait of the sign is included in ttle plans.Shep drawings �ust be submitted for approval prior to order:ngthe 
project sign. Pho;os o� the act.1a l  project sign must be submitted fer approval prior to installation oft ,e project signs. 
Mobitization wl ll be paid at the followl:ig rates: 
a. 10% of contract complatlcn - 25% of Mobilization. 
b.25% of contract completior: - 50% of Mobilization. 
c. 50% of contract comptatlcr.r- 100% ofMobiliZ(:tion. 
2. Bid Item 102-1 lsa lt.:mp sum pay item for a Ma:ntenance of Traffic and i.1cludesalt pedestrian accessmarntenan:e. All crosswalks and sidewalks shalt remam ope:, and tree of obstruct!ons. Temporarypa:ntingfor roadways 
and cross•1w·olks sllall be maintained throug:iout t�e projec:. Costs shall include the use of flagmen. 
3. Bid ltems0110 1 1 a nd0110410 includes ttie removal and dispcsal of all exist!r.gcon:rete sidewalk, concretedri'1eways, asphalt. excavated materi<=l. and base material necessar,to prepare the area ror t1e proposed 
construction. Anv site areas ·1mpactad by the contractor outside of pre posed workwi ll be restored by the contractor at no additional cost to the Town. The cc•ntractor shall include the costs a:s�ociated with a preconstruction 
video and pictures to confirm exisUngconditions . .  A..1y cc.magenot co;Jfirmed bypreconstructionvideo or p;cturesw[U be repaired at no additional cost to the T::>wn. 
4. Bid Item 570-1-2 requires contractor to place sod t1at will mc1tch existing conditions of project site prior to ::onstruction. 
5. Bid Item 710-90 includes a l l  costs assoc'. atec wit!" installing slgning;rnd thermoi:-lastic pavement mar Kings includingten1pcrary pavement markings pr'ior to thernoplastic. casts associated with replacingexistingsigns 
darr.aged as a result of constructi::m W' U ::ie the respon:si::,ility oftl"le contractor. 

General Notes: 
StagfngArea Limitation; 
- Due to limited space, contracto·s are re�uired to carefuUystrategize material delivery.removal, and other activities to minimize disru;:ition to residents, 
- Material De:ivery: Contractcrs must coordinate :11aterial deliveries to ensure efficient use of a•,a 1lable staging sp2ce and minimize congestion in residential areas. 
- Hauling Out Materials: Remcval cfma:erials should be scheduled an::1 executed with :::onsideratio1 for resident conven1ence, avoidlngpeak times andmir;Emizing :ioise and disruptton. 
- Resident Impact M itigation: Ccntractors a:e expecte:::i to take a IL necessary measures to mitigate :he irrpact on residents, inclt:di1g adhering to designated work hours and providing advance notice of any dis;uptions to 
driveways, sidewalks, a nd roadways. 
-Wort< Hours: Constructioriwork Sha .l be conducted betwe�n8:30AM and4:30 PM. to minimize d'.sturbance to residents. 
- TemporaryR.estor:i�ion: Temporary restoratior. of construction areas maybe required for town events or as directed t:ythe Town Project Manager. Conrractors must r::romptty restore affectej areas tctheiroriginalcondition 
as needed. 
- Open Trer.ch Length Limitation: No open trench shOL:ld e�ceed 500 feet in length to ensLre safety and efficient work practices. 
- Unrestored areas stiall be limited to 500 reet ir length. The contractor shalt restore LP to 'irst lift of asphalt tefore continuing drainage installations. The contractor mayetect to install temporary asphalt at :ioadditional 
cost to the Town. 
- Contractor to inspect project site a1d take note of existingtre€ canopy. Alt proposed ;:ree trimmingnperaticns shall be coordinate by a certified arborist and a trimmingre::iixt shall be submitted to the Town for revi�w. 
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BID FORM 

Th is Bid is submitted on behalf of _H_a_rt_ec_G_ro_u�p_l_n_c._____�, (hereinafter "Bidder") located at 
(Name of Bidder) 

_8�2_0_S_w_18_7_1i_o 0=/
= �1osubmitted on_te_s�------�• 

(Address) (Date) 

to furn ish a l l  Work as stated in the 1TB and Contract Documents for 1TB No. 2024-28 for 

SEVILLA PHASE I DRAINAGE IMPROVEMENT PROJECT 

�U__75_L_3_3_1�y,�Fr�B_a�e__t_l�u_rr_Ceo n�it_ed_S_tao 2�4/-"2'-'-4___ ___, 

(Solicitat ion Title) 

To : Town of Miami Lakes, Florida 
Attn :  Town Clerk 
Government Center  
6601 Main Street 
M iami Lakes. Florida 33014 

This Bid Form is submitted as part of the Bidder's Bid submittal ("Submittal") in response to the above stated 
1TB issued by the Town of Miami Lakes. 

Bidder has carefu lly examined all the documents contained in the 1TB and understands all instructions, 
requ irements, specifications, drawings/plans, terms, and conditions, and hereby offers a nd proposes to 
furnish the products or services described herein at the prices, fees or rates quoted in the Submittal, and in 
accordance with the requ i rements, specifications, drawings/plans, terms and conditions, and any other 
requirements of the Contract Documents. 

Bidder has the necessary experience, knowledge, abi l ities, ski l l s, and resources to satisfactorily perform the 
requ i rements under this 1TB and attests to meeting the m inimum qua lifications stated therein .  

Al l  statements, information and representations prepared and submitted i n  response to the 1TB are current, 
complete, true, and accurate .  Bidder acknowledges that the Town wil l  rely on such statements, information, 
and representations in selecting a Bidder, and hereby grants the Town permission to contact any persons or 
entities identified i n  the 1TB to independently verify the i nformation provided herein. 

No attempt has or wil l be made by the Bidder to induce any other person or firm to not subm it a response to 
this 1TB and no personnel currently employed by the Town participated, d irectly o r  ind irectly, i n  any activities 
related to the preparation of the Submitta l. Bidder has had no contact with Town personnel regarding the 
1TB. If contact has occurred, except as permitted under the Cone of Silence, state and include a statement 
identifying in detail the nature and extent of such contacts and personnel involved. 

The pricing, rates or fees proposed by the Bidder have been arrived at independently, without consu ltation, 
commun ication, or agreement, for the purpose of restriction of competition, as to any other Bidder or 
competitor; and unless otherwise required by law, the prices quoted have not been disclosed by the Bidder 
prior to submission of the Submittal, either directly or indirectly, to any other Bidder or competitor. 

Bidder is not currently disqual ified, de-listed or debarred from doing business with any public entity, including 
federal, state, county, or local public entities. If yes, Bidder must provide a detai led explanation of such 
disqual ification, de-l isting, or debarment, including the reasons a nd timeframe. 
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______ _ 

The Bidder agrees, if this Bid is accepted, to timely execute a contract with the Town, pursuant to the terms 
and conditions of the Contract Documents and to furnish the documents, equipment, mach inery, tools, 
apparatus, means of transportation, and a l l  labor necessary to complete the Work. 

The individual signing the Bid Form represents by sign ing, that he/she is duly authorized to sign on behalf of 
the Bidder and that al l  information a nd documents submitted in response to the 1TB are to the best of h is/her 
knowledge are true, accurate, and complete as of the submittal date. 

BID PRICE 

B idder must complete and submit with its bid an electronic version of the MS Excel Bid Form-PS to be 
responsive. A printed copy of the MS Excel Bid Form may be included as part of the Bid Submittal by the 
B idder. Do not convert the MS Excel Bid Form to a . pdf form. 

Bidder's TOTAL BID AMOUNT i ncludes the total cost for the Work specified in this solicitation, 
consisting of furnishi ng all materia ls, labor, equipment, supervision, mobilization, overhead & profit required, 
in accordance with the Contract Documents. 

Total Bid Amount (written out): 

:R�i \� �� fbl5l'Su.d :fuur ..\,lWXJv£d n 1� 
Total Bid Amount: $ 2_1 DB=+,/ 49 D • 0Q 

Fi rm's Name: Hartec Group Inc. 

'-'432 _ _ ___ Telephone No.: _,__(7:....:8'-'6"-)-'-47-'--1-'--- =92-'-'4oSSN or Federal ID No. :  _2_6-_4_32_5_2o_o

E-Mai l  Address: hartecgroupinc@gmail.com Facsimi le No. : ____________ 

Town/State/Zip: Cutler Bay, FL 33157 

G t.1oPrinted Name/Title :  Garret Hardie/ Vice President Signature:o -�.,,,,o � --------__,,_-=o r-
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SECTION E. FORMS 



CONTRACT EXECUTION FORM 

This Contract ____ made thiso_ day of _____ in the yea r __ in an amount not 

to exceed $LIQ8;} 14qOIffi)by and between the Town of Miami  Lakes, F lorida, hereinafter 

ca l led the "Town," and -----------, hereinafter ca l l ed  the "Contractor." 

IN WITNESS WH EREOF, the parties have executed this Agreement as of the day and year 
first above written. 

(Contractor's Name) • 

Legal Suffic iency: 

CONTRACTOR 

Uwc--\ec 6VD\ \ p. T nc. 

S igned, sea led, and witnessed in the 
p resence of: 

\ 

Sect ion F. ( * )  I n  the event that the Contractor is a corporat ion, there sha l l  be  attached the 
origina l  of the  corporate reso lut ion i n  the  form conta ined i n  th is Section, of the  board of the 
corporation, a uthor iz ing the officer who s igns the Contract to do so i n  its b eha l f. 



___ DIRECTORS that the __ V_1Qe ��o(4�s ...... 1 ..... cle:r1;�o ��---� --._ __.

CORPORATE RESOLUTION 

WHEREAS, +��ir:±ec: G�,, h C . I I nc. desires to enter into a contract with the 

Town of Miami Lakes for the purpose of performing the work described in the contract to which this 

resolution is attached; and 

WHEREAS, the Board of Di rectors at a du ly he ld  corporate meeting has  considered the matter 

in  accordance with the By-Laws of the corporation; 

Now, THEREFORE, BE IT RESOLVED BY THE BOARD OF 

(type title of officer) 

___6CL( =:;;..:\\:__ '---'""'a,n=-""�Le__---'-Y.12-....i....: d::{---'o '-"""d...>,Oo.......____,, is hereby authorized 
(type name of officer) 

and instructed to enter into a contract, in  the name and on behalf of this corporation, with the Town 

of Miami Lakes upon the terms contained in  the proposed contract to which this resolution is attached 

and to execute the corresponding performance bond.  

DATED th is \(0�y of veesitrber:: , 20� 

(Corporate Seal) 

----------------------------------.-.,o l■Z■illlilllRl■llil!IUIIIJ111· r •:rmn- :wr.--•·111o




