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SECTION A. NOTICE TO BIDDERS 

1TB Name: Ground Maintenance Services for FOOT Rights-of-Way Sites 
1TB No.: 2025-04 
Bids Due: 3:00 PM, January 8, 2025 

Solicitation Overview: 

The Town of Miami Lakes (the "Town") will be accepting sealed Bids from qualified firms to provide ground 
maintenance services for Florida Department ofTransportation ("FOOT") Rights-of-Way ("ROW") Sites ("Services"). 
The Town is seeking an experienced contractor with the right combination of price, qualifications, and experience 
to help ensure that the Town will have a contractor who can provide this service successfully and with minimal 
issues. 

Bidders are to submit one (1) original and two (2) physical copies of their Bid, with original signatures together with 
one (1) additional virtual copy of the Bid on a Flash Drive. Sealed Bids, including the Flash Drive must be received 
by the Town of Miami Lakes, Town Clerk at 6601 Main Street, Miami Lakes, Florida no later than 2:00 PM, on 

January 8, 2025, at which time the Bids will be opened. 

General Instructions: 

Bidders must carefully review all the materials contained herein and prepare their Bids accordingly. The detailed 
requirements set forth below will be used to evaluate the Bids and failure of a Bidder to provide the information 
requested for a specific requirement may render their Bid non-responsive and will result in rejection. 

Copies of the 1TB will only be made available on the Town's website, Public Purchase, and the Onvia DemandStar 
("DemandStar") website. Copies of the 1TB, including all related documents can be obtained by visiting the Town's 
website at http://www.miamilakes-fl.gov/, under Current Solicitations on the Procurement Department page, on 
Public Purchase at www.publicpurchase.com, or on DemandStar's website at www.demandstar.com. If you use 
Public Purchase or DemandStar, it is strongly recommended that you register with them to receive notifications 
about this solicitation. 

Minimum Requirements to Submit a Response: 

To be eligible for award of this project, bidders must: 

1. Possess a minimum of five (5) years of experience performing grounds maintenance services; 

2. Must have completed at least five (5) grounds maintenance projects of similar scope and value performed within the last 

three (3) years; 

3. Must own or possess under a rental or lease contract specific equipment for use in the performance of the Work; and 

4. Possess a valid Landscaper Permit issued by Miami-Dade County. 

The Town will consider a Bid as responsive where a Bidder has less than the stipulated minimum number of years 
of experience solely where the Bidder has undergone a name change and such change of name has been filed with 
the State of Florida. 

Pursuant to subsection (t) "Cone of Silence" of Section 2-11.1 "Conflict of Interest and Code of Ethics Ordinance" of 
Miami Dade County, public notice is hereby given that a "Cone of Silence" is imposed concerning this solicitation. 
The "Cone of Silence" prohibits certain communications concerning the substance of RFP's, RFQ's or Bids, until such 
time as the Town Manager makes a written recommendation to the Town Council concerning the solicitation. Any 

questions concerning the substance of this or any other solicitation advertised by the Town must be submitted 

in writing to procurement@miamilakes-fl.gov while the Cone of Silence is in effect. No other communications, 

oral or otherwise, will be accepted. Failure to comply with the Cone of Silence may result in the rejection of a 
Submittal. For additional information concerning the Cone of Silence please refer to Section 2-11.1 of Miami-Dade 
County Code. 
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6. 

SECTION B. INSTRUCTIONS TO BIDDERS 

Bl DEFINITION OF TERMS 
1. Award means that the Town Manager or Town Council, as applicable, has approved the award of a 

contract. 

2. Bid means the Submittal tendered by a Bidder in response to this solicitation, which includes the price, 
authorized signature and all other information or documentation required by the Invitation to Bid ("ITB") 
at the time of submittal. 

3. Bid Form means the form that contains the goods or services to be purchased and that must be 
completed and submitted with the Bid. 

4. Bidder means any person, firm or corporation, or its duly authorized representative tendering a 
Submittal in response to this solicitation. 

5. Change Order means a written document ordering a change in the Contract price or Contract time or a 
material change in the Work. 

Completion Time means the number of calendar days specified for Final Completion of the Project. 

7. Cone of Silence means the time period and method of communications as required by Section 2-11.1 of 
the Miami-Dade County Code, which state that the Cone of Silence shall be in effect from the date the 
1TB is issued until the Town Manager issues a written recommendation. 

8. Consultant means a firm that has entered into a separate agreement with the Town for the provision of 
professional services. 

9. Contract means the 1TB, the addendum, and the Bid documents that have been executed by the Bidder 
and the Town subsequent to approval of award by the Town. 

10. Contract Documents means the Contract as may be amended from time to time, and plans, 
specifications, addendum, clarifications, directives, Change Orders, payments and other such 
documents issued under or relating to the Contract. 

11. Contractor means the Successful Bidder who is issued a Purchase Order, Contract, Blanket Purchase 
Order agreement, or Term Contract to provide goods or services to the Town and who will be responsible 
for the acceptable performance of any Work and for the payment of all legal debts pertaining to the 
Work under the Contract. 

12. Cure means the action taken by the Contractor promptly, after receipt of written notice from the Town 
of a breach of the Contract Documents, which must be performed at no cost to the Town, to repair, 
replace, correct, or remedy all material, equipment, or other elements of the Work or the Contract 
Documents affected by such breach, or to otherwise make good and eliminate such breach. 

13. Cure Period means the period of time in which the Contractor is required to remedy deficiencies in the 
Work or compliance with the Contract Documents after receipt of a written Notice to Cure from the 
Town identifying the deficiencies and the time to Cure. 

14. Days mean calendar days unless otherwise specifically stated in the Contract Documents. 

15. Defective Work means (a) Work that is unsatisfactory, deficient, or damaged, does not conform to the 
Contract Documents, or does not meet the requirements of any inspection, test or approval, or (b) Work 
associated with punch list items that the Contractor fails to complete within a reasonable time after 
issuance of the punch list by the Project Manager. 

16. Design Documents, Plans or Sketch means any construction plans and specifications, or graphic 
representation included as part of the Contract. 

17. Field Directive means a written directive to effect changes to the Work, issued by the Project Manager, 
Consultant or the Town Department Director that may affect the 1TB Contract price or time. 
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18. Final Completion means the date the Contractor has completed all the Work and submitted all 

documentation required by the Contract Documents. 

19. Inspector means an authorized representative of the Town assigned to make necessary inspections of 

materials furnished by Design-Build Firm and of the Work performed by the Contractor. The Town, at is 

sole discretion may hire a professional consultant to perform the inspections. 

20. Landscaping means those areas that have been changed by placing ornamental bushes, shrubs, flowers, 

or plants that require maintenance such as weeding, mulching, trimming, pruning, replacing, fertilizing, 

or edging. 

21. Materials mean goods or equipment incorporated into the Work or used or consumed in the 

performance of the Work. 

22. Mowing Cycle means the frequency of mowing at the Site(s) under the Contract. 

23. Notice of Award means any correspondence from the Town that informs the successful bidder of a 

contract award for this 1TB. 

24. Project means a task or series of tasks that the Contractor must complete in accordance with the 

Contract Documents. 

25. Project Manager means the individual assigned by the Town Manager or designee to manage a Project. 

26. Request for Information (RFI) means a request from the Contractor seeking an interpretation or 

clarification relative to the Contract Documents. The RFI, which must be clearly marked RFI, must clearly 

and concisely set forth the issue(s) or item(s) requiring clarification or interpretation and why the 

response is required. The RFI must set forth the Contractor's interpretation or understanding of the 

document(s) in question, along with the reason for such understanding. 

27. Responsive Bidder means the Bidder whose Bid conforms in all material respects to the terms and 

conditions included in the 1TB. 

28. Responsible Bidder means a Bidder who has the capability in all respects to perform in full the contract 

requirements, as stated in the 1TB, and the integrity and reliability that will assure good faith 

performance. 

29. Subcontractor means a person, firm or corporation having a direct contract with Contractor, including 

one who furnishes material, equipment or services necessary to perform the Work. 

30. Submittal means the documents prepared and submitted by the Bidder in response to this 1TB. 

31. Substantial Completion means that point at which the Project is at a level of completion in substantial 

compliance with the Contract Documents and is fit for use in its intended purpose. Substantial 

Compliance will not be deemed to have occurred until any and all governmental entities, with regulatory 

authority or which have jurisdiction over the Work, have conducted all final inspections, and approved 

the Work. Beneficial use or occupancy will not be the sole factor in determining whether Substantial 

Completion has been achieved, unless a temporary certificate of completion has been issued. 

32. Town means the Town Council of the Town of Miami Lakes or the Town Manager, as applicable. 

33. Town Manager means the duly appointed chief administrative officer of the Town of Miami Lakes or 

designee. 

34. Unbalanced Bid means pricing that is not consistent with pricing in the industry or with market 

conditions and a comparison to the pricing submitted by other Bidders. 

35. Work as used herein refers to all reasonably necessary and inferable labor, material, equipment, and 

services, whether or not specifically stated, to be provided by the Contractor to fulfill its obligations 

under the Contract Documents. 
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B2 BID PROCESS 

B2.01 G EN E RAL REQUIREMENTS FOR BID P ROCESS 

The 1TB, Bid Form and any addendum that may be issued constitute the complete set of requirements 
for this 1TB. The Bid Form page(s), and all forms contained in the 1TB must be completed, signed, and 
submitted in accordance with the requi rements of Section B. All Bids must be typewritten or filled in 
with pen and ink and must be signed in blue ink by an officer or employee having authority to bind the 
company or firm. Errors, corrections, or changes on any document must be initialed by the signatory of 
the Bid. Bidder will not be allowed to modify its Bid after the opening time and date. 

(i) Joint Venture or Teaming Agreements 
Joint venture firms or teaming agreements will not be considered for award under this 1TB. 

B2.02 P REPARATION OF BID 

The Bid Form contains multiple line items and the Bidder must provide prices for all line items and must 
provide the price for the total Bid amount. Failure to include pricing on all line items as well as the total 
Bid Amount will result in the Bid being found non-responsive. 

Bidder must use the blank Town forms provided herein. The Bid must be signed and acknowledged by 
the Bidder in accordance with the di rections within this 1TB. Failure to utilize or fully complete the Town's 
forms may result in a determination that the Bid is non-responsive. 

A Bid will be considered non-responsive if it is conditioned on modifications, changes, or revisions to the 
terms and conditions or of the 1TB. 

All Bid prices are to include the furnishing of all labor, materials, equipment, all overhead/indirect 
expenses and profit, necessary for the completion of the Work, except as may be otherwise expressly 
provided for in the Contract Documents. 

B2.03 ESTIMATED QUANTITIES 

The quantities stated on the Bid Form are solely estimates of what the Town anticipates its needs are 
for the initial year of the Contract. The stated quantities do not reflect the actual quantities to be ordered 
and the Town has not established any minimum quantities and no guarantee is expressed or implied as 
to the total quantity of Work to be issued to a Contractor. The Town reserves the right, at its sole 
discretion, to make adjustment to the number and/or location of the Bid items. The failure of the Town 
to order any minimum quantities does not form any basis for a claim by the Contractor for lost work or 
profits. 

B2.04 L INE  ITEM QUANTITIES 

The estimated quantities will be used solely for bid comparison purposes for the Town to determine the 
lowest responsive and responsible. No guarantee is expressed or implied as to the total quantity of Work 
to be issued to a Contractor. 

B2.05 ADDITIONAL LINE ITE M  PR ICING 

The Town reserves the right to request price quotes for additional items not contained in the initial 
award. Should the Town add any additional line items the Town will do so through the Change Order 
process. 

B2.06 BID PREPARATION COSTS AND RELATED COSTS 

All costs involved in the preparation and submission of a Bid to the Town or any work performed in 
connection therewith is the sole responsibility of the Bidder(s). No payment will be made for any Bid 
rece ived, or for any other effort required of or made by the Bidder prior to commencement of Work as 
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defined by any contract duly approved by the Town Council or Town Manager. The Town will bear no 
responsibility for any cost associated with any judicial proceedings resulting from the 1TB process. 

B2.07 QUALIF ICATION OF B IDDERS 

Bidder, by virtue of submitting its Bid, certifies that it is qualified and capable of performing the Work 
required under the Contract. To qualify for award, Bidder must meet the minimum qualification 
requirements stated in Section A. B idders must complete the attached Questionnaire Form and include 
it with their B id. Fai lure to complete and submit this form or to meet the m inimum qualifications wi l l  
result in the B id being deemed non-responsive. The Town may at its sole discretion allow a Bidder to 
amend an incomplete Questionnaire during the evaluation process provided that the Bidder has 
included the Questionnaire in its Bid. 

B2.08 EXAMINATION OF CONTRACT DOCUMENTS 

It is the responsibility of each B idder, before subm itting a Bid in response to this 1TB to: 

a. Carefully review the 1TB, including any Addendum and notify the Town of any conflicts, errors 
or discrepancies. 

b. Take into account federal, state and local, including, without l imitation, the Town's Code, and 
Miami-Dade County and the State of Florida's statutes laws, rules, regulat ions, and ordinances 
that may affect a Bidder's ability to perform the Work. 

c. Study and carefully correlate Contractor's observations with the requirements of the 1TB. 

The submission of a Bid in response to this solicitation constitutes an incontrovertible representation by 
Bidder that it will comply with the requirements of the Contract Documents and that without exception, 
the Bid is premised upon perform ing and furnishing the Work required under the Contract Documents 
and that the Contract Documents are sufficient in detaiel to indicate and convey understanding of all 
terms  and conditions for the performance of the Work. 

B2.09 INTERPRETATIONS AND CLARIF ICATIONS 

All questions about the meaning or intent of the 1TB, must be di rected in writing and submitted byee­
mail to the Procurement Office, at procurement@miamilakes-fl.gov. Interpretation or clarifications 
considered necessary by the Town in response to such questions will be issued by means of an 
addendum. All addenda will be posted on the Town's webs ite, Public Purchase, and DemandStar. It is 
the sole responsibility of the Bidder to obtain all addenda by vis iting the Town's website. Written 
questions must be received no less than ten (10) days prior to bid opening. Only questions answered by 
written addenda will be binding. Verbal interpretation or clarifications will be without legal effect. 

B2.10 POSTPONEMENT OF BID OPENING DATE 

The Town reserves the right to postpone the date for receipt and opening of Bids and will make a 
reasonable effort to give at least five (5) calendar days' notice prior to the Bid opening date, of any such 
postponement to prospective Bidders. Any such postponement will be announced through the issuance 
of an addendum posted to the Town's website. 

B2.l l ACCEPTANCE OR REJECTION OF B IDS 

The Town reserves the right to reject any and all Bids, with or without cause, to waive technical errors 
and informalities, or to cancel or re-issue this so l icitation. The Town also reserves the right to reject the 
Bid of any Bidder who has failed to previously perform under a contract or who is in arrears to the Town. 

(i) Unbalanced Bids 
The Town reserves the right to reject any Bid where the line item pricing is determ ined to be 
unbalanced. Such determ ination will be made at the sole discretion of the Town. An Unbalanced Bid 
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price, which wi l l  be determ ined at the sole d i scretion of the Town, i nc ludes, but is not l im ited to, 

pr ic ing that is not consistent with pr ic ing in the ind ustry or with ma rket condit ions and  a comparison 

to t he pric ing subm itted by other B idders. An U n ba l a nced B id  typica l ly occurs where the prices for one 

or  more l ine items a re too low a price to cover the actua l  cost to perform the Work ( i nc l ud ing overhead 

a n d  profit) o r  too h igh a price where excessive profit wi l l  occur .  

B2 .12 W ITHDRAWAL OF  B ID  

B idder  wa rrants, by  v i rtue of  b idd ing, that its B id  and  the prices q uoted i n  i ts  Bid a re fi rm and  i rrevocab le  

for a cceptance by the Town fo r a period of one hu ndred twenty ( 120) ca lendar  days from the date of  

the B id  submitta l  dead l i ne.  B idder  may cha nge or  withdraw its B id  pr ior  to  the Bid subm itta l  dead l i ne .  

A l l  changes or withdrawals must be made i n  wr it ing to the Town Clerk .  Ora l/Verbal  mod ificat ions wi l l  

not be  va l id .  Once the Town makes a n  Award , the Bid cannot be withdrawn .  

B2 .13 O P E N I N G  O F  B IDS 

Bids w i l l  be pu b l i c ly o pened at the appo inted t ime and p l ace stated in the 1TB and  the na mes of the 

Bidders w i l l  be an nou nced . The Town at i ts  so le  opt ion may read the B id  prices. Late B ids  wi l l  not be 

opened .  Town staff is not respons ib le fo r the premature opening of a B id  if the Bid is not properly sea led, 

add ressed and l abe led.  B idders or their a uthorized agents a re i nvited to be present at the Bid open ing .  

Any add it iona l  i nformation on  the B id  Subm itta ls  wi l l  be made ava i lab le  i n  accordance with F lorida 

Statute 119 .071, Pa ragraph  (b) of su bsect ion ( 1 ) ,  item 2, as  amended.  Review of the Bid Submitta ls  by 

Town staff wi l l  determine the lowest responsive and respo nsi b le  Bidder(s ) .  

B2 .14 LOCAL PREFERENCE 

This 1TB is subject to  loca l  preference under  Section 13 of  Town Ord inance 17-203 . I n  order  to qua l ify, 

B idders seeki ng prefere nce must submit the Loca l  Vendor Preference Certificat ion Form with a l l  

req u i red support ing d ocumentat ion .  T h e  Local Vendor Prefe rence Certifi cation Form c a n  b e  found o n  

the  Town's website a t  http://www. m iam i l a kes-fl .gov. 

B2 .15 TI E B I DS 

Preference sha l l  be given to busi nesses with Drug-Free Workplace programs.  Whenever two (2 )  o r  more 

bids wh ich  a re equa l  i n  price, the Award wi l l  be determi ned i n  accordance with F lorida Statute 

287 . 133(2 ) (a ) ,  the Drug-Free Workplace Act. Where tie Bids st i l l  exist, the Award wi l l  be made to one of 

the B idders at the sole d iscret ion of the Town Ma nager. 

B2.16 AWAR D OF CONTRACT(S) 

The Town a nt ic ipates awa rd ing a contract to the l owest responsive and  responsib le B idder(s) that is  i n  

the  best interest o f  t h e  Town.  

The Town may req u i re demonstration of  com petency a nd, at  its so le  discretion, conduct s i te  visit(s) a nd 

i nspections of the Bidder's p lace of bus iness, requ i re the B idder to fu rn ish docu mentat ion o r  req u i re the 

B idder  to atte nd a meeting to determine the B idder's qualifi cat ions and  ab i l ity to meet the terms and 

cond it ions of  th is Contract. The Town wi l l  consider, but  not be l im ited to, such factors as financ ia l  

capab i l ity, l abor  force, equ ipment, experience, knowledge of  the trade work  to  be performed, the 

qua ntity of Work bei ng performed by the Co ntractor and past performance on Town and  other  

contracts. I n  no case w i l l  the Award be made unt i l  a l l  necessa ry i nvestigations have been made into the 

respons ib i l ity of the B idder and the Town is satisfied that the B idder(s) is  qua l ified to perform the Work.  

B2.17 BID PROTEST PROCESS 

Any Bidder wish ing to fi le  a protest as  to the req u i rem ents or award of th is  1TB must do so in accordance 

with Town Ordinance 17-203, Section 1 6, which is ava i l ab le  at http://www.miamilakes-fl.gov. 
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B2.18 EXECUTION OF CONTRACT 
The Bidder(s) must complete and sign the Contract Execution Form, Form CE, and include it in its Bid. 
The Contract Execution Form must be signed by an individual authorized to sign on behalf of the 
Bidder(s). The Bidder must submit proof of signing authority in the form of the Certificate of Authority 
form included with this 1TB, or another properly executed instrument that demonstrates signing 
authority such as a Corporate Resolution. The Town will execute a Contract with the Bidder(s) selected 
to provide the work requested herein (the "Successful Bidder(s)") within sixty (60) days of an award 
authorization from the Town Council, or the Town Manager's concurrence with Procurement's 
recommendation where applicable (See Town Ordinance 17-203, as amended from time to time, for 
guidance on the Town Manager's signing authority) . 

B2.19 PERFORMANCE & PAYMENT BONDS 
The Successful Bidder must, within fourteen (14) calendar days after receiving a Notice of Award, submit 
a performance and payment bond ("Bond") using the attached Performance Bond forms in the amount 
of 100% of the Contract value. The Bond will guarantee the completion of the Work covered by the 
Contract Documents as well as the payment of all suppliers, Subcontractors, and the Contractor's 
workforce. The Bond(s) shall not contain a provision allowing the Surety(ies) to cancel the Bonds prior 
to the completion of the Contract, including any options to extend the term of the Contract. 

The Bond must be executed by a surety company of recognized standing, authorized to do business in 
the State of Florida as a surety. 

B3 REQUIRED FORMS & AFFIDAVITS 

B3.01 COLLUSION 
Where two (2) or more related parties, as defined in this Article, each submit a response to an 1TB, such 
submissions will be presumed to be collusive. The foregoing presumption may be rebutted by the 
presentation of evidence as to the extent of ownership, control and management of such related parties 
in preparation and submission under such 1TB. Related parties means employees, officers or the 
principals thereof which have a direct or indirect ownership interest in another firm or in which a parent 
company or the principals thereof of one Bidder have a direct or indirect ownership interest in another 
Bidder for the same project. 1TB responses found to be collusive will be rejected. Bids must be developed 
independently. Where two or more Bidders have worked together, discussed the details of their bids 
prior to submission of their Bids or worked together in independently submitting Bids such actions will 
be deemed to be collusion. 

B3.02 RELATIONSHIPS WITH THE TOWN AFFIDAVIT 
The Bidder must identify any relationship the owners or employees have with the Town's elected 
officials or staff using the Relationships with the Town affidavit found in Section H, Required 
Attachments. 

B3.03 CONFLICT OF INTEREST/ANTI-KICKBACK 
Bidder must complete and submit the Conflict of Interest, Anti-Kickback and Proposer's Relationships to 
the Town Affidavits found in Section H, Required Attachments, in its Bid. Bidder certifies that its Bid is 
made independently of any assistance or participation from any Town employee, elected official, or 
contractor working for or on behalf of the Town, who assisted in any aspect with the development, 
evaluation, or award if this or any solicitation issued by the Town. 

Town employees may not contract with the Town through any corporation, or business entity in which 
they or their immediate family members hold a controlling financial interest (e.g. ownership of five (5) 
percent or more) . Immediate family members, including spouse, parents, and children are also 
prohibited from contracting with the Town without the prior approval of the Town Council. 
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Miami-Dade County Ordinance 2-11.1, Conflict of Interest & Code of Ethics ordinance or the provisions 

of Chapter 1 12, Part Ill, Fla. Stat., Code of Ethics for Public Officers and Employees, as applicable and as 

amended are hereby included into and made a part of this solicitation. 

B3.04 PUBLIC RECORDS AFFI DAVIT 

The Town shall comply with the Public Records Law as provided by Chapter 119, Florida Statutes, and all 

applicable amendments. Applicants must invoke the exemptions to disclosure provided by law in the 

response to the solicitation and must identify the data or other materials to be protected by separate 

envelope and must state the reasons why such exclusion from public disclosure is necessary. The 

submission of a response authorizes release of your firm's credit data to the Town. 

All prospective Bidders must complete and submit the Compliance with Public Records Law affidavit 

with their Bid. Failure to submit the completed affidavit may result in the Bid being deemed non­

responsive. Bidders, by submitting the Compliance with Public Records Law affidavit, specifically 

acknowledge their obligation to comply with Section 1 19.0701, Florida Statutes. 

B3.05 PUBLIC ENTITY CRIMES ACT 

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a person or affiliate 

who is a contractor, who had been placed on the convicted vendor list following a conviction for a public 

entity crime may not submit a bid on a contract to provide any goods or services to the Town, may not 

submit a bid on a contract with a public entity for the construction or repair of a public building or public 

work, may not submit bids on leases or real property to the Town, may not be awarded or perform work 

as a contractor, supplier, subcontractor, or consultant under a contract with any public entity, and may 

not transact business with the Town in excess of the threshold amount provided in Section 287.917, 

Florida Statutes, for Category Two for a period of 36 months from the date of being placed on the 

convicted vendor list. Violation of this section by the Contractor will result in rejection of the Bid, 

termination of the contract, and may cause Contractor debarment. 

END OF SECTION 
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SECTION C. GENERAL TERMS & CONDITIONS 

Cl GENERAL REQUIREMENTS 

Cl.01 GENERALLY 
The employee(s) of the Contractor will be considered to be at all times its employee(s), and not 
employee(s) or agent(s) of the Town or any of its departments. 

The Contractor agrees that the Contractor will at all times employ, maintain and assign to the 
performance of the Contract a sufficient number of competent and qualified professionals and other 
personnel to meet the requirements of the Work to be performed. 

The Contractor agrees to adjust staffing levels or to replace any staff personnel if so requested by the 
Town Manager or designee, should the Town Manager or designee make a determination that said 
staffing is unacceptable or that any individual is not performing in a manner consistent with the 
requirements for such a position. 

The Contractor represents that its staff personnel have the proper skills, training, background, 
knowledge, experience, rights, authorizations, integrity, character and licenses necessary to perform the 
Work, in a competent and professional manner. 

The Contractor must at all times cooperate with the Town, or the Consultant (if any) and coordinate its 
respective Work efforts to most effectively and efficiently progress the performance of the Work. 

The Town, the Consultant (if any) and other agencies authorized by the Town, must have full access to 
the Project site at all times. 

The apparent silence of the Contract Documents as to any detail, or the apparent omission from them 
of a detailed description concerning any Work to be done and materials to be furnished, will be regarded 
as meaning that only best practices are to prevail and only materials and workmanship of the best quality 
are to be used in the performance of the Work. 

Cl.02 RULES AND REGULATIONS 
The Contractor must comply with all laws and regulations applicable to provision of services specified in 
the Contract Documents. The Contractor must be familiar with all federal, state and local laws, rules, 
regulations, codes, and ordinances that affect the Work. 

Where portions of the Work traverse or cross federal, state, county or local highways, roads, streets, or 
waterways, and the agency in control of such property has established standard specifications, rules or 
regulations governing items of Work that differ from these specifications, the most stringent 
specifications, rules and regulations will apply. 

Cl.03 HOURS FOR PERFORMING WORK 
All Work must be performed in accordance with the Town's Noise Ordinance No. 04-50 unless 
specifically stated otherwise herein or in a Work Order. Work to be performed outside these hours will 
require the prior written approval of the Project Manager. 

Cl.04 SUBCONTRACTORS 
Subcontracting of the Work is not permitted under this Contract. 

Cl.OS CONSULTANT SERVICES 
The Town, at its sole discretion, may hire a Consultant who may serve as the Town's representative for 
the Contract. Where a Consultant has been identified, the Consultant and the Project Manager will both 
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have authority to act on behalf of the Town to the extent provided for in the Contract Documents, and 
where such authority has been delegated in writing by the Town Manager. 

Cl.06 AUTHORITY OF THE PROJECT MANAG ER 

The Town Manager hereby authorizes the Project Manager to determine, all questions of any nature 
whatsoever arising out of, under or in connection with, or in any way relating to or on account of the 
Work, and questions as to the interpretation of the Work to be performed under the Contract 
Documents. The Project Manager may delegate some of the authority contained in this Article to a 
designee. 

The Contractor is bound by all determinations or orders of the Project Manager and must promptly 
respond to requests of the Project Manager, including the withdrawal or modification of any previous 
order, and regardless of whether the Contractor agrees with the Project Manager's determination or 
requests. Where requests are made orally, the Project Manager will follow up in writing, as soon 
thereafter as is practicable. 

The Project Manager and/or designee shall have authority to act on behalf of the Town to the extent 
provided for by the Contract Documents, unless otherwise modified in writing by the Town. All 
instructions to the Contractor will be issued in writing through the Town Manager, Project Manager or 
designee. 

The Project Manager will not be responsible for the means, methods, techniques, sequences or 
procedures employed, or for safety precautions and programs in connection with the Work and will not 
be responsible for the Contractor's failure to carry out the Work in accordance with the Contract 
Documents. 

All interpretations and recommendations of the Project Manager and Consultant will be consistent with 
the intent of the Contract Documents. 

Interpretation of the Contract terms and conditions will be issued by the Town's Procurement Manager. 

The Project Manager and/or designee will have authority to reject Work that does not conform to the 
Contract Documents. Whenever, in their opinion, it is considered necessary or advisable to ensure the 
proper completion of the Work the Project Manager or Consultant have authority to require special 
inspections or testing of the Work, whether or not such Work is fabricated, installed or completed. 

The Project Manager's authority to act under this paragraph, or any decision made in good faith either 
to exercise or not to exercise such authority, shall not give rise to any duty or responsibility of the Project 
Manager owed to the Contractor, any subcontractor, supplier or any of their agents, employees, or any 
other person performing any of the Work. 

The Project Manager is not responsible for the acts or omissions of the Contractor, any Subcontractor, 
or any of their agents or employees, or any other persons performing any of the Work. 

Cl.07 INDEPENDENT CONTRACTOR 

The Contractor is engaged as an independent business and agrees to perform Work as an independent 
contractor. In accordance with the status of an independent contractor, the Contractor covenants and 
agrees that the Contractor will conduct business in a manner consistent with that status, that the 
Contractor will not claim to be an officer or employee of the Town for any right or privilege applicable 
to an officer or employee of the Town, including, but not limited to: worker's compensation coverage; 
unemployment insurance benefits; social security coverage; retirement membership, or credit. 
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Cl.08 THIRD-PARTY BENEFICIARIES 

Neither Contractor nor Town intends to directly or substantially benefit a third party by this Contract. 

Therefore, the parties agree that there are no third-party beneficiaries to this Contract and that no third 

party will be entitled to assert a claim against either of them based upon this Contract. 

Cl.09 ASSIG N ME NT O R  SALE OF CONTRACT 

The performance of this Contract will not be transferred pledged, sold, delegated or assigned, i n  whole 

or in part, by the Contractor without the prior written consent of the Town. It is understood that a sale 

of the majority of the stock or partnership shares of the Contractor, a merger or bulk sale, an assignment 

for the benefit of creditors will each be deemed transactions that would constitute an assignment or 

sale hereunder. The Town may request any i nformation it deems necessary to review any request for 

assignment or sale of the Contract. 

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which must be 

approved by the Town for the transfer of the Contract. The Town may, at its sole discretion, elect not to 

approve the transfer of the Contract, which will result i n  the Contract being terminated i n  accordance 

with the Termination for Convenience provision of the Contract. Any transfer without Town approval 

will be cause for the Town to termi nate this Contract for default and the Contractor will have no recourse 

from such termination. 

Nothi ng herein will either restrict the right of the Contractor to assign monies due to, or to become due 

or be construed to hinder, prevent or affect any assignment by the Contractor for the benefit of its 

creditors, made pursuant to applicable law. 

Cl.10 TIM E  FOR COMPLETION 

Time is of the essence with regard to completion of the Work to be performed under the Contract. 

Delays and extensions of time may be allowed only i n  accordance with the provisions of the Contract. 

The time allowed for completion is provided for i n  the Special Terms & Conditions. 

Cl. 1 1  APPLICABLE LAW AND VENUE  OF LITIGATION 

This Contract will be enforceable i n  Miami-Dade County, Florida, and if legal action is necessary by either 

party with respect to the enforcement of any or all of the terms or conditions the sole venue will be 

Miami-Dade County, Florida. 

Cl.12 NON-EXCLUSIVE CONTRACT 

This Contract shall not be deemed to create an exclusive relationship between the Town and the 

Contractor(s). The Town, in its sole discretion, reserves the right to perform, solicit or employ other 

parties or its own staff to perform Work or Services comparable to those covered herein. 

Cl.13 SEVERABILITY 

In the event any provision of the Contract Documents is determined by a Court of competent jurisdiction 

to be illegal or unenforceable, then such unenforceable or unlawful provision will be excised from this 

Contract, and the remainder of the Contract Documents will continue in full force and effect. 

Notwithstanding the foregoing, if the result of the deletion of such provision will materially and 

adversely affect the rights of either party, such party may elect, at its option, to terminate the Contract 

i n  its entirety. An election to terminate the Contract based upon this provision must be made within  

seven (7) calendar days after the finding by  the Court becomes final. 

Cl.14 CONTRACT DOCU MENTS CONTAIN ALL TE RMS 

The Contract Documents and all documents i ncorporated herei n by reference contain all the terms and 

conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, regarding the 
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subject matter of the Contract Documents will be deemed to exist or to bind any of the parties hereto, 
or to vary any of the terms contained herein. 

Cl.15 ENTIRE AGREEMENT 
The Contract Documents, as they may be amended from time to time, represent the entire and 
integrated Contract between the Town and the Contractor and supersede all prior negotiations, 
representations or agreements, written or oral. This Contract may not be amended, changed, modified, 
or otherwise altered in any respect, at any time after the execution hereof, except by a written 
document executed with the same formality and equal dignity herewith. Waiver by either party of a 
breach of any provision of the Contract Documents will not be deemed to be a waiver of any other 
breach of any provision of the Contract Documents. 

Cl.16 INTENTION OF THE TOWN 
It is the intent of the Town to describe in the 1TB the Work to be completed in accordance with all codes 
and regulations governing all the Work to be performed under this Contract. Any work, labor, materials 
and/or equipment that may reasonably be inferred from the Contract as being required to produce the 
intended results must be supplied by Contractor whether or not specifically called for in the Contract 
Documents. Where words, which have well-known technical or trade meanings are used to describe 
Work, materials or equipment, such words will be interpreted in accordance with that meaning. 
Reference to standard specifications, manuals, or codes of any technical society, organization or 
association, or to the laws or regulations of any governmental authority, whether such reference be 
specific or by implication, will mean the latest standard specification, manual, code or laws or 
regulations in effect at the time of opening of Bids and Contractor must comply therewith. Town will 
have no duties other than those duties and obligations expressly set forth within the Contract 
Documents. 

Cl.17 PRIORITY OF PROVISIONS 
If there is a conflict or inconsistency between any term, statement requirement, or provision of any 
exhibit attached hereto, any document or events referred to herein, or any document incorporated into 
the Contract Documents by reference and a term, statement, requirement, the specifications or any 
plans, or provision of the Contract Documents the following order of precedence will apply: 

1. In the event of conflicts in the Contract Documents the priorities stated below will govern; 
2. Revisions and Change Orders to the Contract will govern over the Contract; 
3. The Contract Documents will govern over the Contract; 
4. The Special Conditions will govern over the General Conditions of the Contract; and 
5. Addendum to an 1TB will govern over the 1TB. 

In the event that Drawings and specifications are provided with the Contract the priorities stated below 
will govern :  

1. Scope of Work and Specifications will govern over Plans and Drawings; 
2. Schedules, when identified as such will govern over all other portions of the Plans; 
3. Specific notes will govern over all other notes, and all other portions of the Plans, unless 

specifically stated otherwise; 
4. Larger scale drawings will govern over smaller scale drawings; 
5. Figured or numerical dimensions will govern over dimensions obtained by scaling; and 
6. Where provisions of codes, manufacturer's specifications or industry standards are in conflict, 

the more restrictive, strict, or higher quality will govern. 
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Cl.18 ROYALTIES AND PATENTS 
All fees, royalties, and claims for any invention, or pretended inventions, or patent of any article, 
material, arrangement, appliance, or method that may be used upon or in any manner be connected 
with the Work or appurtenances, are hereby included in the prices stipulated in the Contract for said 
Work. 

Cl.19 PURCHASE AND DELIVERY, STORAGE AND INSTALLATION 
All materials must be F.O.B. delivered and included in the cost of the Work. The Contractor is solely 
responsible for the purchase, delivery, off-loading and installation of all equipment and material(s). 
Contractor must make all arrangement for delivery. Contractor is liable for replacing and damaged 
equipment or material(s) and filing any and all claims with suppliers. All transportation must comply with 
all federal, FOOT, Miami-Dade County, and Town rules and regulations. 

No materials will be stored on site without the prior written approval, using the appropriate Town form, 
by the Project Manager. The Town's Forms are available on the Town's website. 

Cl.20 VEHICLES & EQUIPMENT 
Contractor must have on hand at all times clean and in good working order such vehicles, machinery, 
tools, accessories, and other items necessary to perform the Work under this Contract. The Town may 
require the repair or replacement of equipment as reasonably necessary. 

Cl.21 SUBSTITUTIONS 
Substitution of any specified material or equipment requires the prior written acceptance of the Project 
Manager. It is the sole responsibility of the Contractor to provide sufficient information and 
documentation to the Project Manager to allow for a thorough review and determination on the 
acceptability of the substitution. Approval of a substitution does not waive or mitigate the Contractor's 
sole responsibility to meet the requirements of the Contract Documents. The Town may require an 
adjustment in price based on any proposed substitution. 

The Contractor may request the Town to approve substitution where the specified materials are not 
available. Such requests must be submitted in writing to the Project Manager in advance with sufficient 
information to evaluate the substitution. The Contractor must provide the substitute materials plant 
designation, type, grade, quality, and size. Acceptance of substitutions will be at the sole discretion of 
the Town. The Town may require an adjustment in price based on any proposed substitution. 

Cl.22 OWNERSHIP OF THE WORK 
The Contractor is solely responsible for all Work, until Final Completion of the Work. Contractor is liable 
for all damage, theft, maintenance, and safety until such time as the Town issues a notice of Final 
Completion of the Work. 

Cl.23 TOWN LICENSES, PERMITS AND FEES 
In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license, permit, or fee 
the Contractor will have to pay the Town before or during the Work or the percentage method or unit 
method of all licenses, permits and fees required by the Town and payable to the Town by virtue of 
the Work as part of the Contract are as follows: 

1. Contractor must have and maintain during the term of this Contract all appropriate Town licenses. 
Fees for which must be paid in full in accordance with the Town's Fee structure for such licenses. 
THERE WILL NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE FEES. 

2. During the performance of this Contract there may be times when the Contractor will be required 
to obtain a Town permit for such Work. It is the responsibility of the Contractor to ensure that he 
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has the appropriate Town permits to perform such work as may become necessary during the 

performance of the Work. Any fees related to Town required permits in connection with this 

Contract will be the responsibility of the Contractor and will be reimbursed by the Town. 

Licenses, permits, and fees that may be required by County, State or Federal entities are not included 

in the above list. 

Cl.24 TAXES 

Contractor must pay all applicable sales, consumer, use and other taxes required by law. Contractor is 

responsible for reviewing the pertinent state statutes involving state taxes and complying with all 

requirements. 

Contractor shall include all sales and other taxes for which it is liable in its Bid price. 

Cl.25 REMOVAL OF U NSATISFACTORY PERSON N E L  

Contractor must at all times enforce strict discipline and good order among its employees and 

subcontractors at the Project(s) site(s) and must not employ on any Work any unfit person or anyone 

not skilled in the Work to which they are assigned. 

The Town may make written request to the Contractor for the prompt removal and replacement of 

any personnel employed or retained by the Contractor, or any or Subcontractor engaged by the 

Contractor to provide and perform services or Work pursuant to the requirements of the Contract 

Documents. The Contractor must respond to the Town within five (5) calendar days of receipt of such 

request with either the removal and replacement of such personnel or written justification as to why 

that may not occur. The Town will make the final determination as to the removal of unsatisfactory 

personnel from the Work. The Contractor agrees that the removal of any of such individual(s) does not 

require the termination or demotion of said individual(s). 

Cl.26 DEFECTIVE OR NON-COMPLIANT WORK 

The Project Manager has the authority to reject or disapprove Work that is found to be defective or not 

in compliance with the requirements of the Contract. If required, the Contractor will promptly either 

correct all defective or non-compliant Work or remove such defective Work and replace it with non­

defective/non-compliant Work. Contractor will bear all direct, indirect and consequential costs of such 

removal or corrections. 

Re-examination of any of the Work may be ordered by the Project Manager and if so ordered, the Work 

must be uncovered by Contractor. If such Work is found to be in accordance with the Contract 

Documents, the Town will pay the cost of reexamination and replacement by means of a Change Order. 

If such Work is not in accordance with the Contract Documents, Contractor will pay such cost. 

Should Contractor fail or refuse to remove or correct any defective or non-compliant Work or to make 

any necessary repairs in accordance with the requirements of the Contract Documents within the time 

indicated in writing by the Project Manager, the Project Manager has the authority to cause the 

defective/non-compliant Work to be removed or corrected, or make such repairs or corrections as may 

be necessary at Contractor's expense. Any expense incurred by the Town in making such removals, 

corrections or repairs, will be paid for out of any monies due or which may become due the Contractor. 

In the event of failure of the Contractor to make all necessary repairs promptly and fully, the Town 

Manager or designee may declare the Contractor in default. 

If, within the warranty period required by the Contract Documents, or by any specific provision of the 

Contract, any of the Work is found to be defective or not in accordance with the Contract Documents, 
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Contractor, after receipt of written notice from Town, must promptly correct such defective or 
nonconforming Work within the time specified by Town, without cost to Town. Should the Contractor 
fail to take such action the Town may take any necessary and appropriate action and hold the Contractor 
liable and responsible for all costs. The Town may take any action allowed under this Contract or in law 
to recover a l l  such costs. Nothing contained herein wi l l  be construed to establ ish a period of limitation 
with respect to any other obligation which Contractor might have under the Contract Documents, 
including but not limited to, any claim regarding latent defects. 

Failure to reject any defective Work or material does not, in any way, prevent later rejection when such 
defect is discovered, or obligate the Town to accept the defective Work. 

Cl.27 COMPLIANCE WITH APPLICABLE LAWS 

The Contractor must comply with the most recent editions and requirements of all applicable laws, rule, 
regulations, codes, and ordinances of the Federal government, the State of Florida, Miami-Dade County, 
and the Town. 

Cl.28 NONDISCRIMINATION, EQUAL EMPLOYMENT OPPORTU NITY, & ADA 

Contractor will not unlawfully discriminate against any person, will provide equal opportunities for 
employment, and comply with all appl icable provisions of the Americans with Disabilities Act in its 
performance of the Work under the Contact. Contractor will comply with all applicable federal, State of 
Florida, Miami-Dade County, and Town rules regulations, laws, and ordinance as applicable. 

Cl.29 NOTICES 

Whenever either party desires to give written notice to the other relating to the Contract, such must 

be addressed to the party for whom it is intended at the place specified below; and the place for giving 

the notice will remain until it has been changed by written notice in compliance with the provisions of 

this Article. Notice will be deemed given on the date received or within 3 days of mai l ing, if mailed 

through the United States Postal Service. Notice wi l l  be deemed given on the date sent via e-mai l  or 

facsimile. Notice will be deemed given via courier/delivery service upon the initial delivery date by the 

courier/delivery service. For the present, the parties designate the following as the respective places 

for giving of notice: 

For Town: 

Mr. Edward P idermann Raul Gastesi 

Town Manager Town Attorney 

Town of Miami Lakes Town of Miami Lakes 

6601 Main Street 6601 Main Street 

Miami Lakes, Florida 33014 Miami Lakes, Florida 33014 

pidermanne@miamilakes-fl .gov rgastesi@gastesi.com 

For Contractor: 

Mr. Wi lliam Berry 

Able Business Services, Inc. 

1234 NW 79 Street 

Miami, Fl 33147 

Ablmaint1@bellsouth .net 
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Space intentionally left blank 

During the Work the Contractor must maintain continuing communications with designated Town 

representative(s). The Contractor must keep the Town fully informed as to the progress of the Work 

under the Contract. 

C2 INDEMNITY & INSURANCE 

C2.01 INDEMNIFICATION 

The Contractor must indemnify and hold harmless the Town, its officers, agents and employees from 
and against all liability, claims, damages, losses and expenses, including reasonable attorney's fees and 
costs at both trial and appellate levels arising out of or resulting from the performance of the Work 
under this Contract, caused by negligence, recklessness, intentional misconduct, or any act or omission 
of the Contractor or anyone directly or indirectly employed by Contractor or anyone for whose acts 
Contractor may be liable. The Contractor expressly understands and agrees that any insurance 
protection required by this Contract or otherwise provided by Contractor wi ll in no way limit the 
responsibility to indemnify, keep and save harmless and defend the Town or its officers, employees, 
agents and instrumentalities as herein provided. 

The Contractor agrees and recognizes that the Town will not be held liable or responsible for any claims 
which may result from any actions or omissions of the Contractor in which the Town participated either 
through review or concurrence of the Contractor's actions. In reviewing, approving or rejecting any 
submissions by the Contractor or other acts of the Contractor, the Town in no way assumes or shares 
any responsibi l ity or liability of the Contractor or Subcontractor, under this Contract. The Contractor will 
defend the Town or provide for such defense at its own expense, at the Town's option. 

This indemnification obl igation will survive the expiration or termination of this Contract. 

The Town has provided specific consideration for the indemnification of $10.00 from the sums due to 
the Contractor under this Contract. 

C2.02 CONTRACTOR'S RESPONSIBILITY FOR DAMAGES TO TH E WORK 

Contractor accepts full responsibility for Work against all losses or damages of whatever nature 
sustained unti l  acceptance by Town Manager or designee, and must promptly repair or replace, at no 
additional cost to the Town any Work, materials, equipment, or supplies damaged, lost, stolen, or 
destroyed from any cause whatsoever. 

Contractor is full responsible for Work against all losses or damages of whatever nature sustained until 
acceptance by Town, and must promptly repair or replace, at no additional cost to the Town any Work, 
materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause whatsoever. 

C2.03 DEFENSE OF CLAIMS 

Should any claim be made, or any legal action brought in any way relating to the Work under the 
Contract, the Contractor will d iligently render to the Town al l  assistance which the Town may requi re of 
the Contractor. 

C2.04 I NSU RANCE 

Without limiting any of the other obligations or liabilities of Contractor, the Contractor must secure and 
maintain throughout the duration of this Contract, insurance of such type and in such amounts 
necessary to protect its interest and the interest of the Town against hazards or risks of loss as specified 
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below. The underwriter of such insurance must be qualified to do business in the State of Florida, be 
rated "B" as to management and "Class V" as to strength or better as rated by the latest edition of Best's 
Insurance Guide, published by A.M. Best Company, Oldwick, New Jersey, or i ts equivalent, The insurance 
carrier must have agents upon whom service of process may be made in the State of Florida. The 
insurance coverage will be primary insurance with respect to the Town, its officials, employees, agents 
and volunteers. Any insurance maintained by the Town will be in excess of the Contractor's insurance 
and will not contribute to the Contractor's insurance. The insurance coverages must include a minimum 
of: 

a. Worker's Compensation and Employer's Liability Insurance: 
Coverage to apply for all employees for statutory limits as required by the State of Florida's 

Statutory Workers' Compensation Law and all applicable Federal laws. The policy(ies) must 

include Employer's Liability with minimum limits of $500,000 each accident and a waiver of 

subrogation. 

b. Comprehensive Business Automobile and Vehicle Liability Insurance: 
This insurance must be written in comprehensive form and must protect the Contractor and the 
Town against claims for injuries to members of the public and/or damages to property of others 
arising from the Contractor's use of motor vehicles or any other equipment and must cover 
operation with respect to onsite and offsite operations and insurance coverage must extend to 
any motor vehicles or other equipment irrespective of whether the same is owned, non-owned, 
or hired. The limit of liability must not be less than $500,000 per occurrence, combined single 
limit for Bodily Injury Liability and Property Damage Liability. Coverage must be afforded on a 
form no more restrictive than the latest edition of the Business Automobile Liability Policy, 
without restrictive endorsement, as filed by the Insurance Services Office. 

c. Commercial General Liability ("CGL"): 
This insurance must be written in comprehensive form and must protect the Contractor and the 
Town against claims arising from injuries to members of the public or damage to property of 
others arising out of any act or omission to act of the Contractor or any of its agents, employees, 
or subcontractors. The limit of liability must not be less than $1,000,000 per occurrence, 
combined single limit for Bodily Injury Liability and Property Damage Liability. Coverage must be 
afforded on a primary and non-contributory basis and with a coverage form no more restrictive 
than the latest edition of the Commercial General Liability Policy, without restrictive 
endorsements, as filed by the Insurance Services Office, and must include: (1) Premises and/or 
Operations; (2) Independent contractors and Products and/or completed Operations; (3) Broad 
Form Property Damage, Personal Injury and a Contractual Liability Endorsement, including any 
hold harmless and/or indemnification agreement. 

(1st) Products and/or Completed Operations for contracts with an Aggregate Limit of One 

Mil lion Dollars ($1,000,000) per project. Contractor must maintain in force until at least 

three years after completion of all Work required under the Contract, coverage for 

Products and Completed Operations, including Broad Form Property Damage. 

(2nd) Personal and Advertising Injury with an aggregate limit of One Million Dollars 

($1,000,000). 

(3rd) CGL Required Endorsements: 

a) Employees included as insured 
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b) Contingent Liability/Independent Contractors Coverage 

c) Contractual Liability 

d) Waiver of Subrogation 

e) Premises and/or Operations 

f) Explosion, Collapse and Underground Hazards ( if not specifically covered under the 

policy) 

g) Loading and Unloading 

h) Mobile Equipment (Contractor's Equipment) whether owned, leased, borrowed or 

rented by Contractor or employees of the Contractor. 

d. Certificate of Insurance 
Contractor must provide the Town Manager or designee with Certificates of Insurance for all 
required policies within fifteen (15) days of notification of a conditional award by the Town. The 
Certificates of Insurance must not only name the types of policy(ies) provided, but also must 
specifically cite this Contract and must state that such insurance is as required by this Contract. 
The Town reserves the right to require the Contractor to provide a certified copy of such policies, 
upon written request by the Town. Each policy certificate must be endorsed with a provision 
that not less than thirty (30) calendar days' written notice must be provided to the Town before 
any policy or coverage is cancelled, restricted, or a material change is made. Acceptance of the 
Certificate(s) is subject to approval of the Town Manager or designee. 

e. Additional Insured 
The Town is to be specifically included as an Additional Insured for the liability of the Town 
resulting from operations performed by or on behalf of Contractor in performance of this 
Contract. The Town must be named as additional insured under the CG L, business automobile 
insurance and umbrella policies. Town must be named as an additional insured under 
Contractor's insurance, including that applicable to the Town as an Additional Insured, must 
apply on a primary basis and any other insurance maintained by the Town will be in excess of 
and will not contribute to Contractor's insurance. Contractor's insurance must contain a 
severability of interest provision providing that, except with respect to the total limits of liability, 
the insurance must apply to each Insured or Additional Insured in the same manner as if 
separate policies had been issued to each. 

All deductibles or self-insured retentions must be declared to and be approved by the Town 
Manager. The Contractor will be responsible for the payment of any deductible or self-insured 
retention in the event of any claim. 

C3 PUBLIC RECORDS 

C3.01 ACCESS, REVI EW AND RELEASE OF RECORDS 

Town will have the right to inspect and copy, at Town's expense, the books, records, and accounts of 
Contractor which relate in any way to the Contract. The Contractor agrees to maintain an accounting 
system that provides for accounting records that are supported with adequate documentation and 
adequate procedures for determining allowable costs. 

f Public Records 
Bidder affirms, by virtue of bidding, that its Bid is a public record, and the public will have access to all 
documents and information pertaining to the bid and the solicitation, subject to the provisions of 
Chapter 119, Florida Statutes. Bidder acknowledges that the Town may provide public access to or 
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provide copies of all documents subject to disclosure under applicable law. If the Project is funded by 
grants, either partially or fully, records will be made available to the granting agency in accordance with 
that agency's requirements, when necessary. 

Bidder is responsible for claiming applicable exemptions to disclosure as provided by Chapter 119, 
Florida Statutes, in its Bid by identifying the materials to be protected and providing a reason for why 
such exclusion from public disclosure is  necessary and legal. 

g. Retention and Transfer of Public Records 
Upon termination by the Town or final completion of the Contract the Contractor must, in accordance 
with Section 119.0701 of the Florida Statutes, transfer to the Town, at no cost, all public records in 
possession of the Contractor and destroy any duplicate public records that are exempt or confidential 
and exempt from public records disclosure requirements. All public record stored electronically must be 
provided in .pdf format or another format acceptable to the Town. Any payments due the Contractor 
will not be made until the Town receives the public records. Failure to return such documents will result 
in the documents being subject Chapter 119 of the Florida Statutes 

The Contractor must comply with the applicable provisions of Chapter 119, Florida Statutes and Town 
will have the right to immediately terminate this Contract for the refusal by the Contractor to comply 
with Chapter 119, Florida Statutes. The Contractor must retain all other records associated with this 
Contract for a period of five (5) years from the date of termination. 

Should the Contractor have any questions related to the application of Chapter 

119, Florida Statutes, to the Contractor's duty to provide public records relating 

to this Contract, contact the Town's custodian of public records at the Office of 

the Town Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in writing 

to by telephone at (305) 364-6100 or clerk@miamilakes-fl.gov. 

C4 CONTRACT MODIFICATION AND DISPUTE PROCESS 

C4.01 CHANG E ORDERS 

Without invalidating the Contract Documents, and without notice to any Surety, the Town reserves the 
right to make increases, decreases or other changes in the character or quantity of the Work under the 
Contract Documents as may be considered necessary or desirable to complete the Work in a manner 
satisfactory to the Town. The Town reserves the right to order changes which may result in additions to 
or reductions from the amount, type or value of the Work shown in the Contract, and which are within 
the general scope of the Contract Documents, and all such changes will be authorized only by a Change 
Order approved in advance, and issued in accordance with provisions of the Town. 

The Contractor is required to provide the Project Manager with a detailed Change Proposal Request 
("CPR") or Request for Change Order ("RCO"), utilizing the Town's standard form, which must include 
requested revisions to the Contract, including but not limited to adjustments in this Contract Price and 
Contract Time. The Contractor is required to provide sufficient data in support of the cost proposal 
demonstrating its reasonableness. In furtherance of this obligation, the Town may require that the 
Contractor submit any or all of the following: a cost breakdown of material costs, labor costs, labor rates 
by trade, and Work classification and overhead rates in support of Contractor's CPR/RCO. The 
Contractor's CPR/RCO must include any schedule revisions and an explanation of the cost and schedule 
impact of the proposed change on the Project. If the Contractor fails to notify the Project Manager of 
any schedule changes associated with the proposed change, it will be deemed to be an acknowledgment 
by Contractor that the proposed work will not have any scheduling consequences. 
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Any changes to the Contract must be contained in a written Change order, using the Town's Change 
Order Form, executed by the both parties. However, under circumstances determined necessary by the 
Town,  a Change Order may be issued u nilaterally by Town. 

In the event a satisfactory adjustment cannot be reached and a Change Order has not been issued or 
time is of the essence, the Town reserves the right, at its sole option to direct the Contractor to proceed 
on a time and materials basis or make such arrangements as may be deemed necessary to complete the 
proposed additional Work. 

Where the Town directs the Contractor to proceed on a time and materials basis, Contractor must 
maintain detailed records of all labor and material costs for review by the Town. 

For all Change Orders the Contractor will be entitled to a combined profit and overhead rate for Change 
Orders that will not be in excess of ten (10%) percent inclusive of all direct/indirect costs including labor, 
material, and equipment costs, unless the Procurement Manager determines that the complexity and 
risk of the Change Order work is such that an additional factor is appropriate. 

The final amount to be paid to the Contractor for Change Order Work is subject to negotiation between 
the Town and the Contractor. 

Failure by the Contractor to proceed with Change Order Work when so directed by the Town Manager 
or designee may result in the Contractor being found in default of the Contract. 

Contractor must utilize the Town's standard requests for change orders and change order forms un less 
otherwise specifically approved by the Town's Procurement Manager. The Town's Forms are available 
on the Town's website. 

C4.02 FORCE MAJEURE 
Should any failure to perform on the part of Contractor be due to a condition of Force Majeure as that 
term is interpreted under Florida law, then, the Town may allow an extension of time reasonably 
commensurate with the cause of such failure to perform or cure. 

If the Contractor is delayed in performing any obligation under the Contract Documents due to a force 
majeure condition, the Contractor must request a time extension from the Town within two (2) working 
days of said Force Majeure occurrence. Any time extension will be subject to mutual agreement and will 
not be cause for any claim by the Contractor for extra compensation unless additional services are 
required by the Town. A Force Majeure event does not include inclement weather except for significant 
weather events that adversely impact the critical path of the Project Schedule, if required, or completion 
of the work, and does not include the acts or omissions of Subcontractors or suppliers. 

C4.03 EXTENSION OF TIME 
Any reference in this Article to the Contractor will be deemed to include suppliers, and permitted 
Subcontractors, whether or not in privity of contract with the Contractor for the purpose of this Article. 

If the Contractor is delayed at any time during the progress of the Work beyond the time frame or date 
provided for Final Completion by the neglect or failure of the Town or by a Force Majeure, then the 
Contract Time set forth in the Contract will be extended by the Town subject to the following conditions: 

1. The cause of the delay arises after issuance of the NTP and could not have been anticipated by the 
Contractor by reasonable investigation before proceeding with the Work; 

2. The Contractor demonstrates that the completion of the Work will be actually and necessarily 
delayed; 

3. The effect of such cause cannot be avoided or mitigated by the exercise of all reasonable 
precautions, efforts and measures whether before or after the occurrence of the cause of delay. 

A delay meeting all the conditions of the above, will be deemed an Excusable Delay. 
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The Town reserves the right to rescind or shorten any extension previously granted if subsequently, the 

Project Manager determines that any information provided by the Contractor in support of a request 

for an extension of time was erroneous; provided however, that such information or facts, if known, 

would have resulted in a denial of the request for an Excusable Delay. Notwithstanding the above, the 

Project Manager will not rescind or shorten any extension previously granted if the Contractor acted in 

reliance upon the granting of such extension and such extension was based on information which, 

although later found to have been erroneous, was submitted in good faith by the Contractor. 

The request for an Excusable Delay must be made within five (5) calendar days after the time when the 

Contractor knows or should have known of any cause for a specific event, for which it may claim an 

extension of time and must provide any actual or potential basis for an extension of time, identifying 

such causes and describing, as fully as practicable at that time, the nature and expected duration of the 

delay and its effect on the completion of that part of the Work identified in the request. The Project 

Manager may require the Contractor to furnish such additional information or documentation, as the 

Project Manager will reasonably deem necessary or helpful in considering the requested extension. 

The Contractor will not be entitled to an extension of time unless the Contractor affirmatively 

demonstrates that it is entitled to such extension. 

The Project Manager will endeavor to review and respond to the Contractor's request for Excusable 

Delays in a reasonable period of time; however, the Contractor is obligated to continue to perform the 

Work required regardless of whether the Project Manager has issued a decision or whether the 

Contractor agrees or disagrees with that decision. 

With regard to an injunction, strike or interference of public origin which may delay the Project, the 

Contractor must promptly give the Project Manager a copy of the injunction or other orders and copies 

of the papers upon which the same was granted. The Town must be afforded the right to intervene and 

become a party to any suit or proceeding in which any such injunction has been obtained and move to 

dissolve the same or otherwise, as the Town may deem proper. 

Where the Contractor is delayed for any period of time by two or more of the causes mentioned in 

Article C4.04, Excusable Delay, Non-Compensable, the Contractor will not be entitled to a separate 

extension for each one of the causes, only one period of extension will be granted for the delay. 

Any extension of time granted by the Town will be processed through the Change Order provisions of 

the Contract. 

The permitting of the Contractor to proceed with the Work subsequent to the date specified in the 

Contract (as such date may have been extended by a change order), the making of any payment to the 

Contractor, the issuance of any Change Order, will not waive the Town's rights under the Contract, 

including but not limited to the assessment of liquidated damages or declaring Contractor in default. 

C4.04 EXCUSABLE DELAY, NON-COMPENSABLE 

Excusable Delay is delay caused by either of the following: (i) circumstances that could not be foreseen 

and are beyond the reasonable control of Contractor, its subcontractors, or suppliers; or (ii) joint or 

concurrent action by Contractor, its subcontractors, suppliers or vendors and the Town. Then Contractor 

will be entitled only to a time extension and no compensation for the delay. 

Contractor is entitled to a time extension of the Contract time for each day the Work is delayed due to 

Excusable Delay. Contractor must document its claim for any time extension as provided in Article C4.05. 

Failure of Contractor to comply with Article C4.05, as to any particular event of delay will be deemed 

conclusively to constitute a waiver, abandonment or relinquishment of any and all claims resulting from 

that particular event of delay. 
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C4.05 CLAIMS 

Contractor will only be entitled to submit a claim after subm itting its request for additional 
compensation or time in accordance with Articles C4.03 and C4.04 of the Contract and the request(s) 
have been denied or the Contractor does not agree with the decision of the Town. 

Any clai m for a change in the Contract t ime for completion of any Work, the Contract Term, or Contract 
price must be made by written notice by Contractor to the Town representatives identified in Article 
Cl.29 within the timeframe established in Article C4.04, effective with the com mencement of the event 
giving rise to the claim stating the general nature and cause of the claim. Thereafter, within twenty (20) 
calendar days of the termination of the event giving rise to the claim, written notice of the extent of the 
cla im with supporting information and documentation must be provided unless the Procurement 
Manager allows an additional period of t ime to ascertain more accurate data in support of the claim. 
The written notice must be accompanied by Contractor's written notarized statement that the 
adjustment(s) claimed is the entire adjustment to which the Contractor has reason to believe it is 
entitled as a result of the occurrence of said event. All claims and disputes will be determ ined in 
accordance with the Contract. It is expressly and specifically agreed that any and all claims for changes 
to the Contract will be waived if not submitted in strict accordance with the requirements of this Article. 

The Town may require the Contract to submit its cla im utilizing a specific format or forms to facilitate 
the Town's evaluation of the claim .  The Town at its sole discretion may require that additional 
documentation or information be provided by the Contractor to assist in its review and evaluation of 
the claim. 

The Contract time will be extended in an amount equal to time lost on critical Work items due to delays 
beyond the control of and through no fault or negligence of Contractor if a claim is made as provided in 
this Article. Such delays include, but are not be l im ited to, acts or neglect by any separate contractor 
employed by Town, fires, floods, labor disputes beyond the control of the Contractor, epidem ics, 
abnormal weather conditions ( if applicable), or acts of God. 

The Contractor will not be entitled to an increase in the Contract price or payment or compensation of 
any kind from the Town for direct, indirect, consequential, impact or other costs, expenses or damages, 
including but not lim ited to costs of acceleration or inefficiency, arising because of delay, disruption, 
interference or hindrance from any cause whatsoever, whether such delay, disruption, interference or 
h indrance be it reasonable or unreasonable, foreseeable or unforeseeable, avoidable or unavoidable. 
Contractor will only be entitled to an extension of the Contract Time for completion of the Work, as the 
sole and exclusive remedy for such resulting excusable delay. 

The Contractor agrees to make no claim for damages for delay of any kind in the performance of the 
Contract Documents whether occasioned by any act or om ission of the Town or any of its 
representatives and the Contractor agrees that any such clai m will be compensated solely by an 
extension of t ime to complete performance of the Work due to an Excusable Delay as defined in Articles 
C4.03, and Article C4.04. The Contractor alone specifically assumes the risk of such delays, including, 
without l im itation: delays in processing or approving any subm ittals to the Town or by the Town, or the 
failure to render determ inations, approvals, replies, inspections, in a t imely manner. Contractor will not 
receive monetary compensation for Town delay(s). 

Failure of Contractor to comply with this Article as to any particular event of cla im will be deemed 
conclusively to constitute a waiver of any and all claims resulting from that particular event. 

C4.06 CONTI NU ING  THeE WORK 

Contractor must continue to perform all Work under the Contract Documents during all disputes or 
disagreements with Town, including disputes or disagreements concerning a request for a Change Order 
and no Work must not be delayed or postponed pending resolution of any disputes or disagreements. 
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C4.07 FRAUD AND MISREPRESENTATION 

The Town may terminate this Contract or any other contracts with the Town with any person, individual, 

corporation, entity, or affiliate that attempts to meet its contractual obligations with the Town through 

fraud, misrepresentation or material misstatement . Such person, individual, corporation, entity, or 

affiliate will be responsible for all direct or indirect costs associated with termination or cancellation. 

C4.08 STOP WORK ORDER 

The Town may, at any time, by written order to the Contractor, require the Contractor to stop all, or any 

part, of the Work for a period of up to ninety (90) days (or any lesser period), commencing no sooner 

than the date the order is delivered to the Contractor, and for any further period to which the parties 

may agree. Any such order will be specifically identified as a "Stop Work Order" issued pursuant to this 

paragraph. Within the period of ninety {90) days (or the lesser period specified) after a Stop Work Order 

is delivered to the Contractor, or within any extension to which the parties have agreed the Town will 

either: 

1. Cancel the Stop Work Order; or 

2. Terminate the Work covered by such order as provided in Article CS.03, Termination for 

Convenience. 

If a Stop Work Order issued under this Article is canceled or the period of the order or any extension 

thereof expires, the Contractor must resume the Work without compensation to the Contractor for such 

suspension other than extending the time to complete any Work under the Contract or extending the 

Contract Term to the extent that, in the opinion of the Project Manager, the Contractor may have been 

delayed by such suspension. In the event the Project Manger determines that the suspension of Work 

was necessary due to Contractor's defective or incorrect Work, unsafe Work conditions caused by the 

Contractor, or any other reason caused by Contractor's fault or omission, the Contractor will not be 

entitled to an extension of time or Contract Term or (Time) as a result of the issuance of a Stop Work 

Order. 

Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town 

has directed such suspension, will entitle the Contractor to additional Contract time as non­

compensable, Excusable Delay, and will not give rise to a claim for compensable delay. 

C4.09 MATERIALITY AND WAIVER OF BREACH 

Town and Contractor agree that each requirement, duty, and obligation set forth in the Contract 

Documents is substantial and important to the formation of the Contract Documents and, therefore, is 

a material term hereof. The Town's failure to enforce any provision of the Contract Documents will not 

be deemed a waiver of such provision or modification of the Contract Documents. A waiver of any breach 

of a provision of the Contract Documents will not be deemed a waiver of any subsequent breach and 

will not be construed to be a modification of the terms of the Contract Documents. 

C4.10 T IME IN WHICH TO BRING ACTION AGAINST THE TOWN 

In the event the Contractor may be deemed to have a cause of action against the Town, no action will 

lie or be maintained by the Contractor against the Town upon any claim arising out of or based upon the 

Contract Documents by reason of any act or omission or requirement of the Town or its agents, unless 

such action is commenced within six (6) months after the date of issuance of a final payment under the 

Contract, or if the Contract is terminated under the provisions of the Contract, unless such action is 

commenced within six (6) months after the date of such termination by the Town. 

C4.1 1  CONTRACT EXTENSION 

The Town reserves the right to extend the contract past the then-current term, including any exercised 

options to renew, for a period of up to ninety {90) days while the Town prepares a new contract for 
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solicitation. Additional extensions beyond the initial ninety (90) days may occur as needed by the Town 
and as  mutually agreed upon by the Town and the Contractor until the Town is able to award a new 
contract. In such event, the Town will notify the Contractor in writing of such extensions. 

CS EARLY TERMINATION & DEFAULT 

CS.01 SET-OFFS, WITHOLDING, AND DEDUCTIONS 
The Town may set-off, deduct or withhold from any payment due the Contractor, such sums as may be 
specifically allowed in the Contract or by applicable law including, without limitation, the following: 

1. Any amount of any claim by a third party; 
2. Any Liquidated Damages, and/or; 
3. Any unpaid legally enforceable debt owed by the Contractor to the Town. 

The Town will notify the Contractor in writing of any such withholdings. 

Any with holding, which is ultimately held to have been wrongful, will be paid to the Contractor in 
accordance with the Local Government Prompt Payment Act 

CS.02 CONTRACTOR DEFAULT 

a. Event of Default 
An event of default means a breach of the Contract by the Contractor. Without limiting the generality 
of the foregoing and in addition to those instances referred to herein as a breach, an Event of Default, 
includes but is not limited to, the following: 

1. The Contractor has not performed the Work in a timely manner; 
2. The Contractor has refused or failed to supply properly skilled staff or provided sufficient quantities 

of staff to perform the Work; 
3. The Contractor has failed to make prompt payment to Subcontractors or suppliers for any services, 

materials, or supplies provided to Contractor; 
4. The Contractor has become insolvent or has assigned the proceeds received for the benefit of the 

Contractor's creditors, or the Contractor has taken advantage of any insolvency statute or 
debtor/creditor law or if the Contractor's affa i rs have been put in the hands of a receiver; 

5. The Contractor has failed to obtain the approval of the Town where required by the Contract 
Documents; 

6. The Contractor has failed in the representation of any warranties stated herein; 
7. When, in the opinion of the Town, reasonable grounds for uncertainty exist with respect to the 

Contractor's ability to perform the Work. 

b. Notice of Default - Opportunity to Cure 
Where an Event of Default ( "Default") occurs under the Contract, the Town may at its sole discretion 
notify the Contractor, specifying the basis for such Default, and advising the Contractor that such Default 
must be cured within a time frame specified by the Town; or, the Contract with the Town may be 
terminated. The Town is under no obligation to issue such notification. The Town may grant an extension 
to the cure period if the Town deems it appropriate and in the best interest of the Town, without wa iver 
of any of the Town's rights hereunder. The Town, at its sole discretion, may have a default corrected by 
its own forces or another contractor and any such costs incurred will be deducted from any sums due 
the Contractor under any contract with the Town. 

The Town Manager or designee may also suspend any payment or part thereof or order a Work stoppage 
until such time as the issue(s) concerning compliance are resolved. 
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c. Termination for Default 
Where a Default is not cured within the time specified to cure the Default, the Town Manager in addition 
to all remedies avai lable by law, may immediately, upon written notice to Contractor, terminate this 
Contract. Contractor understands and agrees that termination of this Contract under this Article will not 
release Contractor from any obl igation accruing prior to the effective date of termination. 

In the event of termination by the Town Manager or designee, the Town Manager or designee may 
immediately take possession of all applicable documentation and data, material, equipment, and 
supplies to which it is entitled to under the Contract or by law. 

Where the Town erroneously terminates the Contract for default, the terminations will be converted to 
a Termination for Convenience, and the Contractor will have no further recourse of any nature for 
wrongful termination. 

CS.03 TERMINATION FOR CONVENIENCE 

In addition to cancellation or termination as otherwise provided for in the Contract, the Town may at 
any time, in its sole discretion, with or without cause, terminate the Contract by written notice to the 
Contractor. Such Written Notice will state the date upon which Contractor must cease all Work under 
the Contract, and if applicable vacate the Project(s) site(s). 

Upon receipt of such notice, unless otherwise directed by the Town, the Contractor must Stop all Work 
on the date specified in the notice ("the Effective Date") ;  

1. Take such action as may be necessary for the protection and preservation of the Town's materials 
and property; 

2. Cancel all cancelable orders for materials and equipment; 
3 .  Remove all materials, supplies or equipment that may b e  used by the Contractor on other work; 
4. Assign to the Town and deliver to the Town, at a site(s) specified by the Town, any non-cancelable 

orders for materials and equipment that can not otherwise be used by the Contactor on other work; 
5. Take no action that will increase the amounts payable by the Town under the Contract Documents; 

and take reasonable measures to mitigate the Town's liability under the Contract Documents; and 
6. All documents, including electronic documents, related to Work authorized under the Contract, 

whether finished or not, must be turned over to the Town. Failure to timely deliver the 
documentation will be cause to withhold any payments due without recourse by Contractor until all 
documentation is delivered to the Town. 

In the event that the Town exercises its right to terminate the Contract pursuant to the Contract 
Documents, the Town will pay the Contractor for the actual cost, or the fair and reasonable value, as 
substantiated by invoice documentation, of any non-cancelable material(s) and equipment that cannot 
be used elsewhere by the Contractor in the performance of its work. 

In no event, will any payments under this Paragraph exceed the maximum cost set forth in the Contract 
and the amount due hereunder may be offset by payments made to the Contractor or any claims made 
against the Contractor. Contractor will not be entitled to lost profits, overhead or consequential 
damages as a result of a Termination for Convenience. 

CS.04 REMEDIES AVAILABLE TO THE TOWN 

The Town may avail itself of each and every remedy stated in the Contract Documents or existing at law 
or in equity. The exercise or the beginning of the exercise, of one remedy will not be deemed a waiver 
of the right to exercise, at the same time or thereafter, of any other remedy. 
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CS.OS FU NDS AVAILABIL ITY 

Funding for this Contract is conti ngent on the availability of funds and the Contract is subject to 
amendment or termination due to lack of funds, reduction of funds and/or change in regulations, upon 
thirty (30) days' notice. 

CG PAYMENT PROCESS 

C6.01 COMPE NSATION 

Contractor can submit an invoice for payment for Work performed once per month for work completed 
and acceptance by the Project Manager. Contractor may not invoice more than once per month. 

Contractor must use the Town's Contractor Payment Application ("Invoice") for all payment requests. 
Failure to use the Invoice form and full complete the required information wil l  delay payment. Payments 
will not be made based on statements of accounts. 

The Invoice Form is available on the Town's website at http://www.miamilakes-
fl.gov/index. php ?option=com content&view=article&id=149&item id=3S8. 

The Town will take action to pay, reject or make partial payment on an Invoice in accordance with the 
Florida Local Government Prompt Payment Act. No payments will be due or payable for Work not 
performed or materials not furnished or where the Work has not been accepted by the Town. If there is 
a dispute with regard to an invoice, the Town will pay the amount not in dispute and reject the remainder 
that is in dispute. Contractor is responsible for paying its Subcontractors and suppliers in accordance 
with the Florida Local Government Prompt Payment Act. 

The Contractor will be compensated based on actual Work performed at the prices specified in the 
Contract. 

The acceptance of final payment for a Project constitutes a waiver of all claims by Contractor related to 
that Project, except those previously made i n  strict accordance with the provisions of the Contract and 
identified by Contractor as unsettled at the time of the application for payment. 

C6.02 ESTIMATED QUANTITI ES 

The stated quantities do not reflect the actual quantities to be ordered and the Town has not established 
any minimum quantities and no guarantee is expressed or implied as to the total quantity of Work to be 
issued to a Contractor. The Town reserves the right, at its sole discretion, to make adjustment to the 
number and/or location of the Bid items. The fai lure of the Town to order any minimum quantities does 
not form any basis for a claim by the Contractor for lost work or profits. 

C6.03 LI NE-ITEM PRICING 

Line item pricing must include all costs, both di rect and indirect to perform the Work except for those 

costs specifically identified as reimbursable costs as stated in Article C6.06. This inc ludes any incidental 

costs associated with the Work not specifically stated, i .e. ,  the installation of drainage may require 

backfill and patching, whether permanent or temporary. 

The Bid Form contains line item prices and the Bidder is required to Bid on all l i ne items. Where a 

Bidder fails to provide line item prices for all line items the Bid will be rejected as non-responsive. 

C6.04 LINE-ITEM QUANTITIES 

The estimated quantities will be used solely for bid comparison purposes for the I to determine the 

lowest responsive and responsible. No guarantee is expressed or implied as to the total quantity of 

Work to be issued to a Contractor. 
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C6.05 ADDITIONAL LINE ITEM PRICING 

The Town reserves the right to request price quotes for additional items not conta ined in the initial 
award. Should the Town add any additional l ine items the Town will do so through the Change Order 
process. 

C6.06 REIMBURSIBLE EXPENSES 

Certain Project expenses may or wi l l  not be known at the time of award of a Project. The Town will 
reimburse the Contractor for such costs, which includes: 

1. Permits 
2. Police Officer costs when not provided by the Town 
3. WASD fees 
4. DERM fees 

Where a permit or the Town requires the Contractor to use a police officer(s) during the performance 
of the Work the Town will make every effort to furnish police officers at no cost to the Contractor. Where 
the Town is not able to provide the required police officers the Town will reimburse the Contractor 
based on the actual cost to the Contractor and the cost is not include in the unit price per item. To be 
reimbursed the Contractor must submit a copy of documentation substantiating both the cost as well 
as proof of payment. 

Contractor will only be reimbursed for the actual direct cost, without any mark-up. 

END OF SECTION 
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SECTION D. SPECIAL TERMS AND CONDITIONS 

D1 DESCRIPTION OF SERVICES 
Contractor shall provide all personnel, equipment, tools, labor, supervision and other items and services, 

both necessary and incidental, to ensure that the FOOT Ground Maintenance Services are performed in a 

manner that satisfies the Contract Documents. The Work consists of providing grounds maintenance 

services such as mowing, edging, trimming, maintenance of shrubs, hedges, and plants, litter 

removal/debris pick-up, fertilizing, mulching and pest control from FOOT ROW areas as identified in Exhibit 

A. Fertilizing of plant materials, mulching of tree ring beds, landscape replacement, pest control and similar 

work will be provided on an as-needed basis, as determined by the Project Manager. 

D2 CONTRACT TERM 
This Agreement shall be effective upon execution by both parties and shall continue for a period of three (3) 

years. The Town retains two (2) options to extend the term of this Agreement for additional one-year terms. 

D3 HOURS FOR PERFORMING WORK 
All Work shall be performed every day, Monday through Saturday, between the hours of 9 :00 AM and 3 :00 

P M. 

D4 TURF MOWING 
Properly maintained grass and vegetation appearance and proper ground cover are necessary and 

presents less chance of defects and potential safety problems, including a reduction in possible injuries as 

a result of improperly maintained turf and slope defects. 

All turf shall remain at a uniform height. Turf cutting is to be accomplished free of scalping, rutting, 

bruising, uneven and rough cutting. Mowing will not be performed when weather or other conditions will 

result in damaged turf. Mowing wet grass shall be avoided when possible. If this occurs, the Contractor 

may be asked to re-cut the area(s), as determined by the Project Manager, at no additional cost to the 

Town. 

The standards for mowing are: 

a. Turf shall be cut on 17.5 acres of turf located in the Town's median areas as indicated in Appendix 

A. 

b. Contractor shall perform a minimum of eighteen ( 18) cuts per year for all ROW, which will be 

compensated in accordance with the prices contained in the Bid Form. 

c. The common types of turf varieties found in the parks and roadway medians are St. Augustine and 

Bahia grass. The heights established below will promote a healthy turf and a neat and professional 

appearance. All turf areas shall look well-manicured at all times. 

Mow only with a rotary mower. Six (6) mowing cycle in winter months- beginning of November to 

the end of March; Twelve (12) mowing cycles in the spring/summer months- beginning of April to 

the end of October. The cutting height shall be a minimum 4" to a maximum 6" above soil level. 

d. All equipment must be cleaned before and after each use with water at a high pressure as to not 

cross pollinate seeds 

e. All debris shall be removed from the turf area(s) prior to the commencement of the mowing 

operation. Debris shall be collected and disposed of by the Contractor. The Contractor shall not use 

waste receptacles provided by the Town. The Contractor must provide their own waste removal 

service. 
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k. 

f. Mowing patterns shall be changed frequently to avoid wear. 

g. Turf clippings may only remain on the turf areas. All grounds maintenance debris generated by the 
mowing operation shall be removed away from the service area by vacuuming or raking or other 
similar means from streets, driveways, walkways, curbs and grounds immediately following each 
service. No debris, including turf clippings, shall be blown i nto storm drainage system. All sidewalks, 
inside curb edges, driveways, tree rings and landscape areas will be machine edged with each 
mowing. Care will be taken to prevent "edging away" of the turf. All crack and crevice vegetation 
shall be removed as required. 

h. Mowing shall be done carefully so as not to "bark" trees or shrubs, intrude into ground cover beds, 
damage sodded berms, curbs or other facilities. Should any of the above listed damage occur, the 
Contractor will be held financially responsible for the replacement or repair. Vehicular damage of 
any type will be the responsibility of the Contractor for repair or replacement. 

i. Use of weed eaters shall be limited to areas not reachable by a mower. 

j. All mowing, edging and trimming of affected areas will be performed simultaneously. 

Trimming, such as line trimming, shall be done with each mowing around all fixed objects exposed 
in the turf, including but not limited to, irrigation devices, trees, poles/posts and other fixtures 
common in such settings. Damage to trees, lawns and/or facilities by virtue of careless or excessive 
trimming will not be tolerated. The Contractor shall be liable for the repair and/or replacement 
and/or liquidated damages at the Town's discretion for any such damage. 

D5 EDGING 
a. Sidewalks, driveways, curbs and other concrete or asphalt edges located in the ROW shall be edged 

concurrently with each mowing cycle. Edging height shall match surrounding area turf heights and 
shall be neat and clean, providing a clear zone free of scalping, rutting, bruising, uneven or rough 
cutting. All sidewalks, driveways, street edges, curbs and other paved areas shall be edged to 
maintain a clear zone immediately adjacent to paved surfaces and to provide uniform edge lines. In 
addition, the following edging standards have been established: 

• Edging shall be performed at the same time as mowing and shall be cut to the same height 
standards established for Turf Mowing Heights. 

• No vegetation or debris may encroach onto the curb or sidewalk for more than 3" for more 
than 10 continuous feet. 

• No deviation of soil height of more than 4" above or 2" below the top of curb or sidewalk 
may exist for more than 10 continuous feet. 

• No vegetation may encroach more than 3" over the curb or sidewalk for more than 10 
continuous feet. 

• No grass, vegetation, or debris may encroach within 3" onto a bike path for more than 10 
continuous feet. 

b. This Work i nvolves approximately 3,475 linear feet of sidewalks, driveways and curbs. 

c. Edging may be accomplished by mechanical (cutting or trimming by machine) and/or chemical 
control. The use of any chemicals shall be subject to the approval of the Project Manager i n  
accordance with the requirements of the Contract Documents. 

d. The Contractor is to ensure that proper attention is given where tree roots are in close proximity to 
curbs and sidewalks. Extreme care shall be exercised to prevent damage to concrete during the 
edging process. 
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D6 TRIMMING 
Turf shall be tri mmed, using line tr imm ing or other standard industry practices or sprayed in a manner that 

does not leaving dead or dying grass in areas around trees, shrubs, buildings, fences, light poles, sign posts, 

fire hydrants, picnic tables, benches, parking lot bumper blocks, boulders or other fixed obstacles. 

Tri m m ing shall be performed concurrently  as turf mowing. Trimming height shall match surrounding area 

turf heights. This task shall be completed for all areas as shown in Appendix A. Tri mming around trees 

should be done so as to leave a neat tree ring appearance. Trees or shrubs damaged as a result of line 

trimming shall be replaced or repaired by the Contractor. If vegetation should die or become unhealthy 

due to line tr imm ing damage, the Contractor will be responsible for repairing or replacing the damaged 

vegetation with vegetation of the same size and type. Vegetation replacement shall occur within fifteen 

(15 ) days of noticed damage. 

Repair or replacement required as result of the Contractors Work shall be completed by Contractor at no 

cost to the Town. 

Trimming shall be done in such a way as to avoid damaging the trunk, bark or roots of trees and shrubs. All 

cuttings shall be removed after trimming. 

Trimming heights for ground cover and hedge material should be maintained in accordance with FOOT 

Design Standards Index No. 546 "Sight D istances at Intersections", as amended yearly. Information can be 

obtained at https://www.fdot.gov/roadway/DS/18/STDs.shtm. 

D7 LANDSCAPING 
There is a total of 1,688 l inear feet of Landscape Area, which is primarily located at the off-ramps. All 

Landscaping shall be maintained in a healthy, neat and attractive condition and shall be maintained in 

accordance with the American Society of Landscape Architect's standards. All other shrubbery, ferns, 

flowers and formal plants wi ll  be pruned or sheared to conform with accepted horticultural standards and, 

so as to promote flowering and general plant vitality. All vegetative trimmings and debris shall be removed 

from the bedding areas with each mowing cycle. All p lant material will be kept from encroaching on the 

buildings, signage and/or light fixtures. 

Contractor shall ferti l ize, water (as necessary), trim,  eliminate weeds and repair or replace damaged or 

dead Landscaping. Dying or dead shrubs, hedges, plants and flowers shall be replaced at no cost to the 

Town unless the condition of the landscaping is due to an outside third party, force majeure or directly by 

the Town's representatives. Examples include damage due to vehicular accidents, third party pruning, 

hurricanes, etc. 

Shrubs and ground cover material shall be pruned as part of every mowing cycle to ensure the best shape, 

health and character of the individual plant. Mechanical trimm ing may only be utilized when the health or 

appearance of the plant will not be damaged by the mechanical trimmers. All shrubs in the ROWs shall be 

pruned or sheared to comply with Florida Department of Transportation (FOOT) specifications Design 

Standards Index No. 546 "Sight Distances at Intersections", as amended yearly. Information can be 

obtained at https://www.fdot.gov/design/standardplans/ds.shtm. Ground cover plants shall be selectively 

cut back to encourage lateral growth and kept in bounds and out of other plantings, walkways, lighting or 

other structures. 
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Planting of landscape and plant material will be the responsibility of the Contractor. The size and type of 
landscape and plant material shall be determined by the Town Manager or his designee. This will be an 
Additional Service under the contract. 

The Contractor shall maintain existing flowerbeds. Regular maintenance includes weeding, fertil ization and 
watering as necessary during dry periods. Contractor shall remove any exotic plants upon identification. 
Grass and weeds shall not be permitted to grow above the flower beds and all flowers shal l  be kept 
trimmed from curbs, sidewalks, streets and/or parking areas. 

Contractor shall maintain at least two inches {2") of mulch around al l  landscaping and flower beds, which 
shal l  extend two feet (2') from the base of the landscaping. The Contractor shall provide and apply mulch 
to all tree rings and landscape beds twice annually. Mulch type and color shall be approved by the Town's 
Representative. 

D8 WEED CONTROL 
The Contractor shall perform weed control to prevent the encroachment of weeds into established around 
trees, flower beds, paved areas, concrete areas, etc. 

a. Landscaping shall receive weed control to eliminate unsightly and/or noxious weeds. All 
flowerbeds are to be maintained free of weeds and grass. 

b. All ditch lines shall be line trimmed and weeded to prevent tal l  weeds or grass from showing above 
ditch. The Contractor shall trim and/or mow as far over the edge of the ditch line as possible to 
prevent this occurrence. 

c. Weed control shall be performed to eliminate grass and weeds in cracks and joints within or along 
sidewalks, jogging path, curbs, parking lots, fences, in expansion joints, etc. At no time shall there 
be any visible weeds left to die in sidewalk cracks, curbs, flower beds, mulched areas, parking 
blocks and parking lots/areas or fences. 

d. If herbicides are used, weeds are not to be left, to-die or dead, in mulched areas or flower beds, 
creating an unsightly appearance. 

e. All vines growing along or on fences shall be removed unless the Project Manager directs in writing 
that they are to remain in a specific area. 

f. Turf shall be free of the following, similar, or any other undesired vegetation alone or in 
combination and as further identified in the IFAS Extension Book "Weeds of Southern Turfgrasses" 
from the University of Florida: 
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1 .  Alexander grass 2 .  Annua l, Purp le, and Ye l low Sedge 

3 .  Broom sedge 4. Castor Bean 

5. Cogan Grass 6. Crabgrass 

7. Crowfoot 8 .  Dogfennel  

9. Dol l a r  weed 10. Goosegrass 

11. Johnsongrass 12 .  Knotweed 

13. Lespedeza 14. Ma iden Cane 

15. Ragweed 16. Rhodes grass 

17. Sandspu r 18. Span ish Needle 

19. Tropical Soda Apple 20. Vasey G rass 

D9 LITTER/DEBRIS REMOVAL 
The Contractor shall retrieve and dispose of all litter and debris twice a week. Litter removal from roadside 

areas is performed for aesthetic and safety reasons. It is desired to present a pleasing appearance and 

environment to the patrons of our parks, as well as to motoring and pedestrian traffic within the Town, but 

it is more important to provide safety. Litter in the ROW is to be removed prior to mowing or edging in 

order to reduce the possibility of hazards to those using the roads, the motorists, pedestrians and the 

equipment operators. 

The Contractor shall perform litter and debris removal in all areas where Work is performed. 

Responsibilities shall include, but not be limited to, the removal and disposal of all natural debris (tree 

limbs, fallen trees, dry brush, dead animals, etc. ) ,  and man-made debris (tires, tire pieces, lumber, building 

materials, furniture, household items, vehicle parts, metal junk, packaging materials, campaign/advertising 

or other signs and postings, etc. ). Leaves shall be removed from all sidewalks, pathways and paved areas. 

Contractor shall sweep all affected areas and sidewalks where turf cuttings and trimmings are evident, as 

well as any dirt or stones resulting from the Work and remove the trimmings, dirt and stones from the 

premises. 

Contractor shall properly dispose of all litter and debris at off-site locations in accordance with existing 

local, state and federal regulations. Town dumpsters or other containers are not to be used for disposal of 

any litter, debris or turf trimmings. 

Should the Contractor have actual knowledge of, or should reasonably have gained knowledge of, the 

existence of hazardous wastes, the Contractor shall not remove same from the premises but shall have a 

duty to immediately notify the Town's Representative in writing. Failure to report a hazardous condition 

shall result in a reduction in payment in accordance with Article 4.9. 

D10 PEST IDENTIFICATION AND CONTTROL 
The Contractor shall be able to control or eradicate infestations by chewing or sucking insects, leaf miners, 

fire ants, grubs, chinch bugs and other pests and diseases, including fungus. The Contractor shall be fully 

licensed to spray pesticides and shall use sound practices standard in the industry that aid in preventing 
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the presence or proliferation of insects and diseases. This Work may be subcontracted with the prior 

written approval of the Project Manager. Contractor shall identify disease(s) and pest infestation(s) and 

report such findings to the Project Manager in writing. 

Insects in turf shall be controlled by both curative and preventative measures. Nematode samples shall be 

taken in suspect areas and action shall be taken per the recommendation of the Institute of Food 

Agricultural Services lab results to control the populations. This lab report shall be submitted in writing to 

the Town's Representative for review immediately after it is received by the Contractor. 

The Project Manger may request that the Contractor develop a disease or pest management plan 

("DPMP") for approval. The DPMP, if necessary, will require the approval of the Project Manager. The 

Contractor's DPMP shall establish the strategy and methods for performing the work in a safe, effective 

and environmentally sound manner. If the Project Manager authorizes the Contractor to implement the 

DPMP, it will be done through a Work Order and shall be considered an Additional Service. 

Contractor shall only use those pesticides that comply with the provisions of the Federal Insecticide, 

Fungicide and Rodenticide Pesticide Control Act of 1996, 7 U.S.C. §136 et seq, and any regulations issued 

thereunder. Any treatment that may damage any portion of grounds shall be performed in accordance 

with federal and state regulations. Any pesticides shall be applied by Florida licensed and certified 

personnel. 

Should the Contractor fail to report any disease(s) of pest infestation(s) that result in damage to the Park 

or Roadway areas under the responsibility of the Contractor, the Contractor shall replace or repair such 

damage, including but not limited to; re-sodding of areas, replacement of shrubs or bushes, etc. at no cost 

to the Town. 

D11 FERTILIZING 
Fertilizers must be approved in advance by the Project Manager and shall be applied in accordance with 

the manufacturer's instructions. The type and amount or fertilizer applied shall be based on results of soil 

test(s). Soil test(s) shall be conducted by a college or university with a specialty in land management or a 

commercial soil laboratory; such tests are the full responsibility of the Contractor. 

All fertili z ing will be performed on an as-needed basis and such Work will be done through a Work Order 

and shall be considered an Additional Service. 

Contractor shall notify the Project Manager one (1 )  week in advance of fertilizing so that the Project 

Manager can make any necessary changes to Town operations or activities. 

Contractor shall maintain records of all fertilizer usage on a Contractor provided form. This form shall be 

filled out as fertilizing operations are performed, and all entries must be available for inspection upon 

request from the Project Manager. 

The Town shall only pay the Contractor when the fertilizer is applied. The forms documenting the 

application shall be submitted with the Contractor's invoice for the same period. 

In the event fertilizer is thrown on hard surfaces, it shall be removed immediately to prevent staining. 

Fertilizer shall be delivered in the original, unopened containers bearing the manufacturer's chemical 

analysis, name, trade name, trademark and indication of conformance to state and federal laws. In lieu of 
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conta iners, fertilizer may be furn ished in bulk if accompa nied by a certificate i ndicating the above 

information with each delivery. 

Shrubs & Ground Cover - The fertil izer for all pla nted shrubs and ground cover shall meet appropriate 

horticultural standards with an N, P, K ratio of 3 :1:2 unless soil conditions or plant species dictate 

differently. At least 60% of the n itrogen must be from a non-water-soluble orga nic source. 

St. Augustine/Bahia Grass - St. Augustine and Bahia turf shall be fertil ized three (3) times per year at a rate 

of 1 lb. of N/1000 square feet. The N, P, K ratios shall vary with the time of year of the application a nd 

results of soil analysis. 

D12 HERBICIDES 
All applications shall be performed by persons holding a valid State of Florida herbicide application license 

as issued by the State of Florida and shall be done i n  accordance with the herbicide manufacturer's 

recommended rates and all applicable Federal, State, County and Town regulations. 

Contractor may use herbicides to kill all weeds and foreign grasses around trees, shrubs, hedges, flower 

beds, fencing and paved/concrete areas. Use and application shall be i n  strict complia nce with the 

ma nufacturer's label directions. 

Contractor shall only utilize herbicides registered by the EPA and the Florida Department of Agriculture 

a nd Consumer Service's Bureau of Pesticides. The use and application of any pesticides must comply with 

Chapter 487 of the Florida Statutes and Chapter S E-2 of the Florida Administrative Code. 

The Contractor shall be required to obta in the prior written approval of the Project Manager prior to the 

use of any  pesticide(s). Any proposed changes i n  approved herbicide usage shall be submitted for the 

Project Manager's approval at least five (5) working  days i n  advance of the anticipated usage. 

Contractor shall ma inta i n  records of all herbicide usage on a Contractor provided form. This form shall be 

filled out as weed control operations are performed and all entries must be ava ilable for i nspection upon 

request from the Project Manager. 

The Contractor shall exercise extreme care so as to not overspray a nd affect areas not i ntended for 

treatment. Areas adversely affected by such overspray shall be restored at the Contractor's expense. 

D13 FUNGICIDE 
Applications should not be needed if n itrogen levels are being properly monitored and water levels are 

being  supervised. However, if fungus becomes a problem as determined by the Project Ma nager, the 

Contractor shall address the problem immediately with the Project Manager and a mutually agreeable 

application  shall be applied as a n  Additional Service, which shall be performed as a n  Additional Service. 

D14 REPAIR OF DAMAGED AREAS 
Areas damaged by contractor vehicles, erosion, drought or pest(s)/disease(s) shall be seeded, sprigged or 

sodded to meet the standards of surrounding areas. Other vegetation areas shall be repaired to match the 

surroundi ng area, if damaged. 

DlS TURF RENOVATION AND REPLACEMENT 
Renovations may be required if conditions warraent such a procedure. However, renovations will only be 

made at the Town's cost and expense after approval i n  writ ing by the Project Manager. 
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Conditions which warrant such renovations include areas thinned out or damaged turf resulting from 
natural burnout, traffic or any area which has become noticeably depressed below the average grade of 
the other turf if the area becomes unsightly. 

Proper watering, fertilization and pest management will be critical during and after renovation. The 
Contractor is required to document, on a weekly basis, all measures taken to foster proper growth. 

The Contractor shall notify the Project Manager in writing and include all necessary documentation of 
maintenance records for any major turf renovations needed prior to commencement. All such Work shall 
be performed as an Additional Service. 

The Contractor shall identify, report and price to the Project Manager any sod renovation work that will be 
needed. Prices shall be fully inclusive of all Work that will be needed for the renovation. This shall include, 
but not be limited to, sod removal, clean up, proper disposal of old sod and debris, preparation of grounds 
for installation, treatment of soil for weeds, sod installation and maintenance during grow-in period. The 
Project Manager shall authorize all work orders for sod renovations prior to commencement of the Work 
described herein. 

The Contractor shall provide all turf warranty information and turf certification documentation to the 
Town's Representative. 

D16 MATERIAL SAFETY SATA SHEETS 
The Contract shall furnish the Town with the Material Safety Data Sheets (MSDS) for review and approval 
prior to any Work requiring the use of fertilizers, pesticides, herbicides or other similar materials or 
chemicals. Where the Contract requests a substitution as stipulated below, the Contract shall provide the 
MSDS to the Town for review before the Town will consider any substitution. No chemicals shall be used 
without an MSDS being provided to and approved by the Town. 

D17 DEBRIS HAULING AND DISPOSAL 
All debris removed from the FOOT locations during the performance of the Work shall be hauled and 
disposed of in accordance with all applicable codes, laws, rules and regulations. These include, but are not 
limited to, the Town, Miami-Dade County, DERM, FOEP and FOOT. 

D18 INSPECTION OF THE WORK 
The Town may, at its sole option, inspect the Work. Contract shall notify the Town's representative at least 
forty-eight (48) hours prior to the Work being performed. The Town does not waive any of its subsequent 
rights should it elect not to inspect the Work immediately after it is performed. 

D19 LIQUIDATED DAMAGES 
The Contractor is obligated and guarantees to complete the Work set forth in the Contract, and as may be 
modified by written Change Order to the Contract. In the event the Work in not performed as set forth in 
the Contract, the Contractor shall pay to the Town as follows: 

• For Work the Town can be corrected to meet the requirements of the Contract, two hundred 
fifty dollars ($250.00) shall be assessed for each and every calendar day the Work is not 
corrected to meet the requirements of the Contract. 

• For Work that cannot be corrected an amount equal to the percentage of such Work shall be 
deducted from the monthly fee to be paid the Contractor. (example: Fee is $1,000 and the % of 
Work performed that cannot be correct is 10%, then $1,000 shall be deducted from the amount 
due the Contractor. 
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The sums identified above are hereby agreed upon not as a penalty but as l iquidated damages. The 

Contractor will be notified in writing of any approved exceptions or extensions. The total amount of 

l iqu idated damages for each month shall not exceed the value of the monthly fee. 

The Town shal l  have the right to deduct l iquidated damages assessments from any payment due or which 

may thereafter become due to the Contractor under any contract the Contractor has with the Town. In 

case the amount, which may become due hereunder, shall be less than the amount of l iqu idated damages 

due the Town, the Contractor shall pay the difference upon demand by the Town. Should the Contractor 

fai l  to compensate the Town for any l iquidated damages, the Town shall consider this as a form of 

indebtedness and may deny any future Work under the Contract or any other Town contract until such 

indebtedness is paid in full to the Town. 

D20 LABOR, EQU IPMENT AND MATERIALS 
The Contractor shall fu rnish all labor, material, equ ipment, and supplies of the size and type customarily 

used for g rounds maintenance, needed for the performance of the Work. All powe r operating equipment, 

trucks, lawn mowers, tractors, etc., and all hand or vehicular tools shall be operated within the safety 

paramete rs as defined by the manufacturer and OSHA; and, shall be carefully maintained and operated 

with proper safety guards and devices and with discretion when near the public and vehicular traffic. 

D21 PERSONNEL REQUIREMENTS/QUALIFICATIONS 
a. E-Verify Requirements 

All of the Work will be performed on property of the Florida Department of Transportation 

("FOOT") .  The Town has an agreement with FOOT to maintain these areas. As these areas are 

owned by FOOT the Contractor must comply with the req u i rements of the U.S Department of 

Homeland Secu rity's E-Verify requ i rements for any workers performing Work in these areas. The 

Contractor may at its sole discretion use the E-Verify system for all employees who will perform 

Work under this Contract. The Town shall provide the Contractor(s) with the areas subseq uent to 

the award of a Contract. The requ i rements and access to the E-Verify system can be found at 

http://www.dhs.gov/files/programs/gc 1185221678150.shtm . 

d. Personnel Qualifications 

The Contractor shall fu rnish sufficient competent and qual ified personnel to perform all Work 

specified in the Contract. Contractor m ust perform a background check on all proposed personne l 

in accordance with Adm inistrative Order 07-01 and only those individuals shall be authorized to 

work under this Contract. The Contractor shall subm it to the Project Manager within fourteen (14) 

days of the execution of the Contract, a l ist of a l l  personnel proposed to work under the Contract 

and who have passed the background check. The list shall be updated imm ediately when changes 

occur. 

e. Uniform/Appearance 

Contractor personnel, while at a Work site, shall present a neat appearance, and shall wear distinct 

clothing for easy identification bearing the name of the company. Any color or color combination 

may be used for the uniforms. The following clothing types are not to be worn: tube tops, tank 

tops, shorts, leotards, sandals, cutoffs, m ulticolored pants/shorts, or items in disrepai r are not 

acceptable or any other inappropriate or offensive clothing as determ ined by the Project Manager. 

f. Standards of Conduct 
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The Contractor shall maintain satisfactory standards of employee competency, conduct, 

appearance, and integrity, and shall take such disciplinary action against his/her employees, as 

necessary. Each Contractor employee is expected to adhere to standards of conduct that reflect 

credit on themselves, their employer, the community, and the Town. 

g. Alcohol and Controlled Substances 

Contract employees shall not possess, distribute, consume, use or cause to be used any controlled 

substance or alcohol on the Work sites. Any Contractor under the influence of alcohol or a 

controlled substance shall not be permitted to perform any Work under the Contract. Any 

Contractor or Contractor employee found to be in violation of this requirement will be 

permanently prohibited from performing any Work under this Contract. Actions taken under this 

Article shall not relieve the Contractor of the requirement to provide sufficient personnel to 

perform adequate and timely Service as required in this Contract. 

h. Employee Safety Requirements 

The Contractor shall require their employees to comply with the instructions pertaining to 

conduct, safety and health regulations forming a part of this Contract All equipment operators 

shall wear safety protection equipment required or recommended by the equipment 

manufacturer and OSHA; and, all power operating equipment, truck, hand, mechanical or vehicular 

tools, etc. shall be operated within the safety parameters defined by OSHA. Equipment shall be 

carefully maintained and operated with proper safety guards and devices installed and fully 

operational and with discretion when near pedestrians or vehicles. All employees must wear a 
safety vest when working by roads and in areas with vehicular traffic. 

i. Employee Training/Operating of Equipment 

The Contractor shall ensure that all employees have been properly trained, certified, and/or 

licensed to operate power equipment, power and mechanical tools, mowers and, trucks, etc. and 

shall maintain records of all training, qualifications and certifications to be made available for the 

Town's review upon request. The Contractor shall provide training to all employees, at 

Contractor's expense, to ensure the competencies in performing tasks are met to prevent the 

endangerment of personnel or the public. At no time shall the safeguards on lawn mower, edger, 

weed eater or any other power equipment with factory installed safety measures be altered, 

turned off or used improperly. All safeguards must be in place and operational at all times. 

Employees shall not be permitted to use RADIOS, CELL PHO N ES, TEXTI NG DEVI CES, MP3 PLAYERS, 

or other MEDIA DEVICES, while operating equipment and may be subject to removal from the 

Work site for repeated violations. Smoking is also prohibited while operating equipment or 

anywhere in Town Parks. Cigarette butts shall be disposed of properly and the throwing of 

cigarette butts on grounds after smoking is prohibited. 

D22 ADDITIONAL SERVICES 
The Town may request the Contractor to perform Additional Services for which prices are not established 

in the Contract. In such circumstances the Town will provide a written request to the Contractor that will 

include the work to be performed and the information to be provided by the Contractor. Contractor will 

provide the Project Manager with a work order proposal ("Work Order Proposal") for review. Upon 
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acceptance of the Work Order Proposal, which may be revised through negotiations, the Project Manager 
shall issue a Work Order for the Contractor to perform the additional Work. 

Additional Services may be utilized for grounds maintenance services not covered as Basic or Supplemental 
Services, such as planting additional and/or transplanting flowers, shrubs, hedges, or replacement of 
flowers damaged by a third party. These services will be requested in writing in accordance with 
procedures established in Article 4.17, Work Orders. 

D23 WORK ORDERS 
The Town shall issue a Work Order for all Additional Services to be performed by the Contractor, including 
but not limited to fertilizing, pest control, seeding, or replacement of sod. Upon receipt of a request for 
additional Work from the Project Manager, the Contractor shall prepare a Work Order Proposal. Work 
Order Proposals shall use a time and materials basis unless otherwise approved by the Project Manager. 
The Work Order Proposal shall include the following: 

• A detailed description of the work to be performed, and if required, the method(s) to be used in 
performing the work; 

• Information on materials to be used (including any MSDS data sheets); 
• Number of hours, hourly rate, and total cost per classification of personnel to be used based on 

the hourly rates contained in the Contract. Should a classification or hourly rate not exist, the 
additions shall be subject to the approval of the Project Manager and Procurement Manager shall 
be added to the Contract through a Change Order; 

• Timeframe for completion of the work from the issuance of a Notice To Proceed by the Town; 
• Description and cost of any specialized equipment to be used for the work. (Such cost is only 

permissible where the Contractor must rent the equipment. Cost will be reimbursed at actual cost 
to the Contractor.) 

D24 STAGING AND STORAGE OF VEHICLES AND EQUIPMENT 
Work shall be performed in a manner that minimizes the impact to vehicular traffic, pedestrians, 
homeowners, and Town and properties. 

Staging and the location of all equipment used in the Work, including but not limited to trucks, trailers, 
mowers, and similar equipment, shall be subject to the approval of the Project Manager. Where the Work 
requires that equipment be stored overnight on the public ROW, medians, swales, or other public 
property, the Contractor must obtain the prior written authorization from the Project Manager. 

D25 MAINTENANCE OF TRAFFIC 

Al l  ma intenance of traffic ("M.O.T."} is to be coord inated with the Project Ma nager. Shou ld the 

Work requ ire significant restriction (s} of the ROW, the Contractor may need to obtain the prior 

approval of the appropriate pub l ic  agencies. These pub l ic agenci es inc lude, but a re not l im ited to, 

the Town, Miami-Dade County Publ ic Works Department a nd FDOT. Contract sha l l  not be entitled 

to any add it ional compensation for meeting the M.O .T. requ i rements. 

Prior to commencing any Work, the Contractor must i nsta l l  warn ing signs and any other warn ing 

and safety devices advisi ng motorists and pedestrians of Work being performed . Al l  signs sha l l  be 

tempora ry and sha l l  be removed at the end of the day or at the end of the completion of the Work, 

whichever is shorter. 

1. When no lanes are blocked : 

a. A l l  Contractor veh icles must have beacons and flashes on .  
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b .  "MEN WORKING" signs must be set up  before sta rting operations. 

• On two-lane roads:  one (1) sign must be posted at each end of the s ite, fo r 

each d i rection of travel [tota l of two {2)  signs] 

• On fou r- lane roads, two (2 )  signs at each end of side {one (1 )  on median and 

one {1 )  on shou lder) for each d i rection of travel [Total of fou r  (4) signs] 

• Orange safety cones sha l l  be set at edges of travel lanes in the immed iate 

area of work 

c. Veh icles sha l l  be parked next to median at the trans it ion area of left turn la nes. 

Orange traffic cones must be p laced from the sta rt of transition of the left turn lane 

to the front of veh icle at fifteen { 15') interva ls. 

2. When a lane is to be blocked : 

a .  No traffic lanes may be  b locked for a period longer t han  th i rty {30) m inutes, without 

the pr ior approva l of the Project Manager. 

b. A traffic lane may be b locked for up  to th i rty {30) m inutes, if absolutely necessary. 

However, the fo l lowing M .O .T. m ust be fo l lowed : 

• A F lagman sha l l  be posted at the edge of the travel lane at least one hundred 

{50) feet p rior to start of transit ion 

• There sha l l  be a m in imum of twenty-five {25) feet transition with traffic 

cones, prior to lane closu re. It is recommended that veh icle-b locking lane 

have a flashing a rrow board 

Failure by the Contractor to comply with the Ma intenance of Traffic requirements may result in the Town 
issuing a stop work order until corrective action is taken. The Contractor shall not be entitled to any 
additional time resulting in any delays due to issuance of a stop work order. 

Should the Contractor be required to obtain a permit to perform any of the Work the Town shall 
reimburse the Contractor for the cost of the permit. 

D26 VEHICLES AND EQUIPMENT 

Contractor sha l l  have on hand at a l l  t imes clean and in  good working order such vehic les, 

mach inery, tools, accessories and other items necessa ry to perform the Work under th is  Contract. 

All equ ipment sha l l  be wel l -ma intained, and a l l  hand tools sha l l  be p roperly sharpened to ensure 

no unnecessary damages. The Town may requ i re the repa i r  or rep lacement of equ ipment as 

reasonab ly necessa ry. 

Contractor sha l l  l i st a l l  equ ipment and veh icles owned or under lease or renta l contract as part of 

its response to the Quest ionna ire in Section G of the 1TB . Contractor may be requ i red du ring the 

Bid eva l uation process to provide su pporting documentation 

D27 REQUEST FOR INFORMATION 
The Contractor shall submit a Request for Information (RFI) where the Contractor believes that the 
Contract Documents' are unclear  or conflicting. All requests must be submitted in a manner that clearly 
identifies the specific article, section or portion of the Contract Documents where cla rification or 
interpretation is being requested. As part of the RFI, Contractor shall include its recommendation for 
resolution. The Town shall respond in writing. 
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D28 WARRANTY 
Contractor warrants that all Work will be performed in accordance with the requirements of the Contract 
Documents. Where the Town determines that the Work has not been performed in accordance with the 
requirements of the Contract, the Contractor shall correct the Work at no cost to the Town and/or the 
Town may reduce payments as may be permitted by the Contract. 

END OF SECTION 
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SECTION F. CONTRACTOR'S BID 



------� 

SECTION E. BID FORM 

This Bid is submitted on behalf of 14:hJe.�51 �£1.t ,te�(hereinafter "Bidder") located at 

(Name of Bidder) 

s+-r,7()frelvJe
J 
I� 85) l/�ubmitted on 

(Address) (Date) 

to furnish a l l  Work as stated in the 1TB and Contract Documents for 1TB No.2025-04 for 

Ground Maintenance Services for FDOT Right-of-Way Sites 

(Solicitation Title) 

To: Town of Miami Lakes, Florida 
Attn: Town Clerk 
Government Center 
6601 Main Street 
Miami Lakes. Florida 33014 

This Bid Form is submitted as part of the Bidder's Bid submittal ("Submittal") in response to the above stated 
1TB issued by the Town of Miami Lakes. 

Bidder has carefu lly examined all the documents contained in the 1TB and understands al l  instructions, 
requirements, specifications, drawings/plans, terms and conditions, and hereby offers and proposes to furnish 
the products or services described herein at the prices, fees or rates quoted in the Submittal, and in accordance 
with the requirements, specifications, drawings/plans, terms and conditions, and any other requirements of the 
Contract Documents. 

Bidder has the necessary experience, knowledge, abilities, skil ls, and resources to satisfactorily perform the 
requirements under this 1TB and attests to meeting the minimum qualifications stated therein. 

Al l statements, information and representations prepared and submitted in response to the 1TB are current, 
complete, true, and accurate. Bidder acknowledges that the Town wil l rely on such statements, information, 
and representations in selecting a Bidder, and hereby grants the Town permission to contact any persons or 
entities identified in the 1TB to independently verify the information provided herein. 

No attempt has or will be made by the Bidder to induce any other person or firm to not submit a response to 
this 1TB and no personnel currently employed by the Town participated, di rectly or indirectly, in any activities 
related to the preparation of the Submittal. Bidder has had no contact with Town personnel regarding the 1TB. 
If contact has occurred, except as permitted under the Cone of Silence, so state and include a statement 
identifying in detail the nature and extent of such contacts and personnel involved. 

The pricing, rates or fees proposed by the Bidder have been arrived at independently, without consultation, 
communication, or agreement, for the purpose of restriction of competition, as to any other Bidder or 
competitor; and unless otherwise required by law, the prices quoted have not been disclosed by the Bidder prior 
to submission of the Submittal, either directly or indirectly, to any other Bidder or competitor. 
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Item 
No. 

Description Unit Price guantitv 

120* 

Total Cost 

s /8q ooo , oo 1 Grounds Mai ntenance Services s ;�OD .QQ_ 

Total Bid Amount s /80
1 D00,0D 

Bidder is not currently disqualified, de-listed or debarred from doing business with any public entity, including 
federal, state, county or local public entities. If yes, Bidder must provide a detailed explanation of such 
d isqualification, de-listing or debarment, i ncluding the reasons and timeframe. 

The Bidder agrees, if this Bid is accepted, to timely execute a contract with the Town, pursuant to the terms a nd 
conditions of the Contract Documents and to furnish the documents, equipment, machi nery, tools, apparatus, 
means of transportation, and all labor necessary to complete the Work. 

The ind ividual signing the Bid Form represents by signing, that he/she is duly authorized to sign on behalf of the 
Bidder and that all information and documents submitted in response to the 1TB are to the best of h is/her 
knowledge are true, accurate, and complete as of the submittal date. 

[SPACE INTENTIONALLY LEFT BLANK] 

BID PRICE 

. 

*Quantity is a n  estimate of services, based on twenty-four (24) services per year, for five (5) years. 
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ADDITIONAL WORK 

Additional Work shall be performed on an as-needed basis. Additional Work shall not be included in the 
determination of the lowest responsive and responsible Bidder. 

Item Description Unit Unit Price 
No. 

AWl Mulch Per installed 
cubic yard 

Red mulch $ t_o, 'I� 
AW2 Ferti l izing (per 

application) 
Per applied 50-

lbs bag Trees & Palms 

Shrubs 

$ 

$ 

7121 3/'� 

'-10, f,,s-

Turf Areas $ (a� t;7 
AW3 Sod repair/Instal lation -

Bahia grass 
Per pallet/per 

job 1-5 Pal lets $ f,f7t�(2 p/pallet 

6-10 Pallets $ 19.. l,0[2 p/pallet 

10-up Pallets $ '13 ¼5D p/pallet 

AW4 Sod repair/Installation -
Captiva, St. Augustine 

Per pal let/per 
job 1-5 Pallets 

6-10 Pallets 

10-up Pallets 

$ 

$ 

$ 

16/7;{)0 

9�0� 
q bl./ o..!1-

p/pal let 

p/pal let 

p/pallet 

AW5 Supplemental/ Additional 
Turf Mowing and Debris 
Removal 

Per acre 
$ 97(}__ 0..£  per acre 

AW6 Supplemental/ Additional 
landscape Maintenance 
and Trimming 

Per linear foot 
$ 1✓ 07 per linear foot 

AW7 Supplementa l/Additional 
Weed Control 

Per acre 
s (iz.5"�00 per acre 
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ADDITIONAL WORK 

Additional Work shall be performed on an as-needed basis. Additional Work shall not be included in the 

determination of the lowest responsive and responsible Bidder. 

Google Earth Pro 

Eile .Edit )Liew Jools Md Help 

33016 _, c -

iiiiiiiii��'""""'.:;:.-�:'111111-� 
Ruler 

Line Path Polygon Circle 3D path 3D I 

Measure the distance or area of a geometric shape on the ground 

� Perimeter: 1,624.74 Feet 

Area: 4.49 Acres 

Item 
No. 

Description Unit Price Quantity Total Cost 

AW8 Supplemental/ Additional turf 
mowing, debris removal, 
landscape maintenance and 
trimming, and weed control 
for FOOT offramp south 
boun d  circle 

$ q91,CP� 
90* 

$ 89, 798,(g 7  

*Quantity is an estimate of services, based on eighteen ( 18) services per year, for five (5)  years. 
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Firm's Name: A6) (:"�U,5 \ Y) e.56 s� c ces 
_ 3 os- -�--S-o99 

SSN or Federal ID No.: Go- } I �&5 / Telephone No.: 7"6'(o:r:!Z/l Gia E50· Ce IJ 
E-Mail Address: ctblrna.,o+4-@ Ml�mtii�t- -�-c:m- [9o8.;J 

Town/State/Zip: -I-Y!,-l.l-'l'I-Ll,,�--"'-=-==e ==-2--"-'-=1--1--1-1-/L- ·_o...:./---=.. __e'--fvU,• Cj�--=- �...!.7 _ 
Printed Name/Title: Wl/lfa,rri f:J!,«1 Signatu 

END Of FORM 
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SECTION E. FORMS 

39 
NW 153cd Terrace (West Lakes Drainage Improvements Phase IV) 

2025-03 



� 

� 

CONTRACT EXECUTION FORM 

This Contract ____ made thise day of fvlae...c.kf- in the year "2,D�n amount not 

to exceed $_ _____ _  by and between the Town of Miami Lakes, Florida, hereinafter 

cal led the "Town, " and , hereinafter cal led the "Contractor ."  

IN WITN ESS WHEREOF, the parties have executed this Agreement as of the day and year 
first above written. 

Legal Sufficiency: 

By : _______ _ 

Signed, sealed, and witnessed in the 
presence of: 

;;:::,,..._-...,. __ 

B By: /t5le I';ut5 f\e Ss Se v lA  c.e.-/�c.. 

Name \Jtlh,.;: MrC:-\ 
Title: :Pre �; d eY\. � 

Date:_�"3........)1�6'------l)l--2_�----

(*) In the event that the Contractor is a corporation, there shall be attached the original of the 

corporate resolution in the form contained in this Section, of the board of the corporation, 

authorizing the officer who signs the Contract to do so in its behalf 



CORPORATE RESOLUTION 

WHEREAS, A�qtlS' neSB Gt'l � ((?$ Inc. desi res to enter into a contract with the Town 

of Miami Lakes for the purpose of performing the work described in the contract to which this 

resolution is attached; and 

WHEREAS, the Board of D irectors at a duly held corporate meeting has considered the matter 

in accordance with the By-Laws of the corporation; 

Now, TH E REFORE, BE IT RESOLVED BY THE  BOARD OF 

D I RECTORS that the \I � \),•e-.�t:� 
{type title of offic,r) 

\1,-!,\ l;IA"", l:::::J6'e-rf'-1�J-osd'RV\ k , is hereby a utho ri zed 
{type name of officer)e \ 

and instructed to enter into a contract, in the name and on behalf of this corporation, with the Town 

of Miami Lakes upon the terms contained in the proposed contract to which this resolution is attached 

and to execute the corresponding performance bond . 

{Corporate Sea l )  




