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37. Work or Service as used herein refers to all reasonably necessary and inferable labor, material,
equipment, and services, whether or not specifically stated, to be provided by the Contractor to fulfill
its obligations under the Contract Documents.

38. Work Crew means the employees assigned by the Contractor to perform Work under the Contract.
39. Work Order means a document issued by the Town awarding a specific Project to a Contractor.

40. Work Order Proposal means a document prepared by the Contractor, at the request of the Town for
Work to be performed on a Project.
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regulations governing items of Work that differ from these specifications, the most stringent specifications,
rules, and regulations will apply.

B2.03 HOURS FOR PERFORMING WORK

All Work must be performed every day between the hours of 10:00 a.m. and 3:00 p.m. on major streets and
Monday through Friday between the hours of 8:00 a.m. and 5:00 p.m. on residential streets. Work to be
performed outside these hours will require the prior written approval of the Project Manager.

B2.04 SUBCONTRACTORS

Contractor agrees to self-perform one hundred percent (100%) of the basic services provided for under this
Contract, and therefore acknowledges that subcontracting of basic services is not permitted under this Contract.
Contractor may with the prior approval of the Project Manager subcontract any Additional Work for the
treatment of Trees for disease or insect infestation.

B2.05 CONSULTANT SERVICES

The Town, at its sole discretion may hire a Consultant who may serve as the Town’s representative for the
Project. Where a Consultant has been identified, the Consultant and the Project Manager will both have
authority to act on behalf of the Town to the extent provided in the Contract Documents and as outlined in
Article B2.06, Authority of the Project Manager, where such authority has been delegated in writing by the Town
Manager.

B2.06 AUTHORITY OF THE PROJECT MANAGER

The Town Manager hereby authorizes the Project Manager, designated by the Contract Documents or Work
Order as applicable, to determine, all questions of any nature whatsoever arising out of, under or in connection
with, or in any way relating to or on account of the Work, and questions as to the interpretation of the Work to
be performed under the Contract Documents. The Project Manager may delegate some of the authority
contained in this Article to the Consultant.

The Contractor is bound by all determinations or orders of the Project Manager and must promptly respond to
requests of the Project Manager, including the withdrawal or modification of any previous order, and regardless
of whether the Contractor agrees with the Project Manager’s determination or requests. Where requests are
made orally, the Project Manager will follow up in writing, as soon thereafter as is practicable.

The Project Manager and/or Consultant have authority to act on behalf of the Town to the extent provided by
the Contract, unless otherwise modified in writing by the Town. All instructions to the Contractor will be issued
in writing. All instructions to the Contractor will be issued through the Town Manager or designee or the Project
Manager.

The Project Manager will not be responsible for construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in connection with the Work and will not be responsible for
the Contractor’s failure to carry out the Work in accordance with the Contract Documents.

All interpretations and recommendations of the Project Manager and/or Consultant will be consistent with the
intent of the Contract Documents.

Interpretation of the Contract terms and conditions will be issued by the Town’s Procurement Manager.

The Project Manager and/or Consultant will have authority to reject Work that does not conform to the Contract
Documents. Whenever, in their opinion, it is considered necessary or advisable to ensure the proper completion
of the Work, the Project Manager and/or Consultant will have authority to require special inspections or testing
of the Work, whether or not such Work is completed.

The Project Manager’s authority to act under this paragraph, or any decision made in good faith either to
exercise or not to exercise such authority, will not give rise to any duty or responsibility owed to the Contractor,
any subcontractor, supplier or any of their agents, employees, or any other person performing any of the Work.
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The Project Manager is not responsible for the acts or omissions of the Contractor, any Subcontractor, or any of
their agents or employees, or any other persons performing any of the Work.

B2.07 HURRICANE PREPAREDNESS

During such periods of time as are designated by the United States Weather Bureau or Miami Dade County as
being a severe weather event, including a hurricane watch or warning, the Contractor, at no cost to the Town,
must take all precautions necessary to secure any Work in response to all threatened storm events, regardless
of whether the Contractor has given notice of same, in accordance with the Miami-Dade County Code.

Compliance with any specific severe weather event or alert precautions will not constitute additional work. In
the event of a severe weather event, the Town must be a priority client to the Contractor. At a minimum,
Contractor must respond to the Town’s requests in accordance with its Emergency Response Plan submitted
under Article C4.

Suspension of the Work caused by a threatened or actual storm event, regardless of whether the Town has
directed such suspension, will entitle the Contractor to additional Contract time as non-compensable, Excusable
Delay, and will not give rise to a claim for compensable delay.

B2.08 INDEPENDENT CONTRACTOR

The Contractor is engaged as an independent business and agrees to perform Work as an independent
contractor. In accordance with the status of an independent contractor, the Contractor covenants and agrees
that the Contractor will conduct business in a manner consistent with that status, that the Contractor will not
claim to be an officer or employee of the Town for any right or privilege applicable to an officer or employee of
the Town, including, but not limited to worker’s compensation coverage; unemployment insurance benefits;
social security coverage; retirement membership, or credit.

B2.09 THIRD PARTY BENEFICIARIES

Neither Contractor nor Town intends to directly or substantially benefit a third party by this Contract. Therefore,
the parties agree that there are no third-party beneficiaries to this Contract and that no third party will be
entitled to assert a claim against either of them based upon this Contract.

B2.10 ASSIGNMENT OR SALE OF CONTRACT

The performance of this Contract will not be transferred pledged, sold, delegated, or assigned, in whole or in
part, by the Contractor without the prior written consent of the Town. It is understood that a sale of the majority
of the stock or partnership shares of the Contractor, a merger or bulk sale, an assignment for the benefit of
creditors will each be deemed transactions that would constitute an assignment or sale hereunder. The Town
may request any information it deems necessary to review any request for assignment or sale of the Contract.

The Contractor must notify the Project Manager prior to any Assignment of the Contract, which must be
approved by the Town for the transfer of the Contract. The Town may, at its sole discretion, elect not to approve
the transfer of the Contract, which will result in the Contract being terminated in accordance with Article B10.03,
Termination for Convenience, of the Contract. Any transfer without Town approval will be cause for the Town
to terminate this Contract for Default and the Contractor will have no recourse from such termination.

Nothing herein will either restrict the right of the Contractor to assign monies due to, or to become due or be
construed to hinder, prevent, or affect any assignment by the Contractor for the benefit of its creditors, made
pursuant to applicable law.

B2.11 TIME FOR COMPLETION

Time is of the essence with regard to completion of the Work to be performed under the Contract. Contractor
will promptly perform its duties under the Contract and will give the Work as much priority as is necessary to
cause the Work to be completed on a timely basis. Delays and extensions of time may be allowed only in
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accordance with the provisions of the Contract. The time allowed for completion of the work will be stated in
the RFP.

B2.12 APPLICABLE LAW AND VENUE OF LITIGATION

This Contract will be enforceable in Miami-Dade County, Florida, and if legal action is necessary by either party
with respect to the enforcement of any or all of the terms or conditions the sole venue will be Miami-Dade
County, Florida.

B2.13 NON-EXCLUSIVE CONTRACT

It is the intent of the Town to enter into a Contract with all successful Proposer(s) that will satisfy its needs as
described herein. However, the Town reserves the right, as deemed in its best interest, to perform, or cause to
be performed, the Work and services, or any portion thereof, as it sees fit, including but not limited to award of
other contracts, use of another contractor, or perform the Work with its own employees.

B2.14 SEVERABILITY

In the event any provision of the Contract Documents is determined by a Court of competent jurisdiction to be
illegal or unenforceable, then such unenforceable or unlawful provision will be excised from this Contract, and
the remainder of the Contract Documents will continue in full force and effect. Notwithstanding the foregoing,
if the result of the deletion of such provision will materially and adversely affect the rights of either party, such
party may elect, at its option, to terminate the Contract in its entirety. An election to terminate the Contract
based upon this provision must be made within seven (7) calendar days after the finding by the Court becomes
final.

B2.15 CONTRACT DOCUMENTS CONTAINS ALL TERMS

The Contract Documents and all documents incorporated herein by reference contain all the terms and
conditions agreed upon by the parties hereto, and no other agreement, oral or otherwise, regarding the subject
matter of the Contract Documents will be deemed to exist or to bind any of the parties hereto, or to vary any of
the terms contained herein.

B2.16 ENTIRE AGREEMENT

The Contract Documents, as they may be amended from time to time, represent the entire and integrated
Contract between the Town and the Contractor and supersede all prior negotiations, representations, or
agreements, written or oral. This Contract may not be amended, changed, modified, or otherwise altered in any
respect, at any time after the execution hereof, except by a written document executed with the same formality
and equal dignity herewith. Waiver by either party of a breach of any provision of the Contract Documents will
not be deemed to be a waiver of any other breach of any provision of the Contract Documents.

B2.17 INTENTION OF THE TOWN

It is the intent of the Town to describe in the RFP, the Work to be completed in accordance with all codes and
regulations governing all the Work to be performed under this Contract. Any work, labor, materials and/or
equipment that may reasonably be inferred from the Contract as being required to produce the intended results
must be supplied by Contractor whether or not specifically called for in the Contract Documents. Where words,
which have well-known technical or trade meanings are used to describe Work, materials or equipment, such
words will be interpreted in accordance with that meaning. Reference to standard specifications, manuals, or
codes of any technical society, organization, or association, or to the laws or regulations of any governmental
authority, whether such reference be specific or by implication, will mean the latest standard specification,
manual, code or laws or regulations in effect at the time of opening of Proposals and Contractor must comply
therewith. Town will have no duties other than those duties and obligations expressly set forth within the
Contract Documents.
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B2.18 NOTICES

Whenever either party desires to give written notice to the other relating to the Contract, such must be
addressed to the party for whom it is intended at the place specified below; and the place for giving the notice
will remain until it has been changed by written notice in compliance with the provisions of this Article. Notice
will be deemed given on the date received or within 3 days of mailing, if mailed through the United States Postal
Service. Notice will be deemed given on the date sent via e-mail or facsimile. Notice will be deemed given via
courier/delivery service upon the initial delivery date by the courier/delivery service. For the present, the parties
designate the following as the respective places for giving of notice:

For Town:

Edward Pidermann Lorenzo Cobiella

Town Manager Deputy Town Attorney
Town of Miami Lakes Town of Miami Lakes

6601 Main Street 6601 Main Street

Miami Lakes, FL 33014 Miami Lakes, FL 33014
pidermanne@miamilakes-fl.gov cobiellal@miamilakes-fl.gov

For Contractor:

Jose Zepeda

VPGM

Brightview Tree Care Services, Inc.
4155 E. Mowry Street
Homestead, FL 33033
Jose.zepeda@brightview.com

Space intentionally left blank

During the Work the Contractor must maintain continuing communications with designated Town
representative(s). The Contractor must keep the Town fully informed as to the progress of the Work under the
Contract.

B2.19 PRIORITY OF PROVISIONS

If there is a conflict or inconsistency between any term, statement requirement, or provision of any exhibit
attached hereto, any document or events referred to herein, or any document incorporated into the Contract
Documents by reference and a term, statement, requirement, the specifications or any plans, or provision of the
Contract Documents the following order of precedence will apply:

In the event of conflicts in the Contract Documents the priorities stated below will govern;

1. Revisions and Change Orders to the Contract will govern over the Contract

2. The Contract Documents will govern over the Contract

3. The Special Conditions will govern over the General Conditions of the Contract
4. Addendum to an RFP will govern over the RFP

B2.20 ROYALTIES AND PATENTS

All fees, royalties, and claims for any invention, or pretended inventions, or patent of any article, material,
arrangement, appliance, or method that may be used upon or in any manner be connected with the construction
of the Work or appurtenances, are hereby included in the prices stipulated in the Contract for said Work.
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B2.21 OWNERSHIP OF THE WORK

The Contractor is solely responsible for all Work, until Final Completion of the Work. Contractor is liable for all
damage, theft, maintenance, and safety until such time as the Town issues a notice of Final Completion of the
Work.

B3. INDEMNITY & INSURANCE

B3.01 INDEMNIFICATION

The Contractor must indemnify and hold harmless the Town, its officers, agents and employees from and against
all third-party liability, claims, damages, losses and expenses, including reasonable attorney's fees and costs at
both trial and appellate levels resulting from the performance of the Work under this Contract, caused by
negligence, recklessness, intentional misconduct, or any act or omission of the Contractor or anyone directly or
indirectly employed by Contractor or anyone for whose acts Contractor may be liable. The Contractor expressly
understands and agrees that any insurance protection required by this Contract or otherwise provided by
Contractor will in no way limit the responsibility to indemnify, keep and save harmless and defend the Town or
its officers, employees, agents, and instrumentalities as herein provided.

The Contractor agrees and recognizes that the Town will not be held liable or responsible for any claims which
may result from any actions or omissions of the Contractor in which the Town participated either through review
or concurrence of the Contractor's actions. In reviewing, approving, or rejecting any submissions by the
Contractor or other acts of the Contractor, the Town in no way assumes or shares any responsibility or liability
of the Contractor or Subcontractor, under this Contract. The Contractor will defend the Town or provide for such
defense at its own expense, at the Town’s option.

This indemnification obligation will survive the expiration or termination of this Contract.

The Town has provided specific consideration for the indemnification of $10.00 from the sums due to the
Contractor under this Contract.

B3.02 CONTRACTOR'S RESPONSIBILITY FOR DAMAGES TO THE WORK

Contractor accepts full responsibility for Work against all losses or damages of whatever nature sustained until
acceptance by Town Manager or designee, and must promptly repair or replace, at no additional cost to the
Town any Work, materials, equipment, or supplies damaged, lost, stolen, or destroyed from any cause
whatsoever.

B3.03 INSURANCE

Without limiting any of the other obligations or liabilities of Contractor, the Contractor must secure and maintain
throughout the duration of this Contract, insurance of such type and in such amounts necessary to protect its
interest and the interest of the Town against hazards or risks of loss as specified below. The underwriter of such
insurance must be qualified to do business in the State of Florida, be rated “B” as to management and “Class V"
as to strength or better as rated by the latest edition of Best’s Insurance Guide, published by A.M. Best Company,
Oldwick, New Jersey, or its equivalent, the insurance carrier must have agents upon whom service of process
may be made in the State of Florida. The insurance coverage will be primary insurance with respect to the Town,
its officials, employees, agents, and volunteers. Any insurance maintained by the Town will be in excess of the
Contractor’s insurance and will not contribute to the Contractor’s insurance. The insurance coverages must
include a minimum of:

B3.03-1 Worker’s Compensation and Employer’s Liability Insurance:

Coverage to apply for all employees for statutory limits as required by the State of Florida’s Statutory
Workers’ Compensation Law and all applicable Federal laws. The policy(ies) must include Employer’s
Liability with minimum limits of $500,000 each accident and a waiver of subrogation.
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B3.03-2 Comprehensive Business Automobile and Vehicle Liability Insurance:

This insurance must be written in comprehensive form and must protect the Contractor and the Town
against claims for injuries to members of the public and/or damages to property of others arising from
the Contractor’s use of motor vehicles or any other equipment and must cover operation with respect
to onsite and offsite operations and insurance coverage must extend to any motor vehicles or other
equipment irrespective of whether the same is owned, non-owned, or hired. The limit of liability must
not be less than $1,000,000 per occurrence, combined single limit for Bodily Injury Liability and Property
Damage Liability. Coverage must be afforded on a form no more restrictive than the latest edition of the
Business Automobile Liability Policy, without restrictive endorsement, as filed by the Insurance Services
Office.

B3.03-3 Commercial General Liability (“CGL”).

This insurance must be written in comprehensive form and must protect the Contractor and the Town
against claims arising from injuries to members of the public or damage to property of others arising out
of any act or omission to act of the Contractor or any of its agents, employees, or subcontractors. The
limit of liability must not be less than $1,000,000 per occurrence, combined single limit for Bodily Injury
Liability and Property Damage Liability. Coverage must be afforded on a primary and non-contributory
basis and with a coverage form no more restrictive than the latest edition of the Commercial General
Liability Policy, without restrictive endorsements, as filed by the Insurance Services Office, and must
include: (1) Premises and/or Operations; (2) Independent contractors and Products and/or completed
Operations; (3) Broad Form Property Damage, Personal Injury and a Contractual Liability Endorsement,
including any hold harmless and/or indemnification agreement.

1. Products and/or Completed Operations for contracts with an Aggregate Limit of One Million Dollars
($1,000,000) per project. Contractor must maintain in force until at least three years after
completion of all Work required under the Contract, coverage for Products and Completed
Operations, including Broad Form Property Damage.

2. Personal and Advertising Injury with an aggregate limit of One Million Dollars ($1,000,000).
3. CGL Required Endorsements
a. Employees included as insured
b. Contingent Liability/Independent Contractors Coverage
c. Contractual Liability
d. Waiver of Subrogation
e. Premises and/or Operations
f. Explosion, Collapse and Underground Hazards (if not specifically covered under the policy)
g. Loading and Unloading

h. Mobile Equipment (Contractor’s Equipment) whether owned, leased, borrowed, or rented by
Contractor or employees of the Contractor.

Town is to be expressly included as an Additional Insured pursuant to endorsement number CG 2010
11/85 or its equivalence.

B3.03-4 Certificate of Insurance

Contractor must provide the Town Manager or designee with Certificates of Insurance for all required
policies within fifteen (15) days of notification of a conditional award by the Town. The Certificates of
Insurance must not only name the types of policy(ies) provided, but also must specifically cite this
Contract and must state that such insurance is as required by this Contract. The Town reserves the right
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to require the Contractor to provide a certified copy of such policies, upon written request by the Town.
Each policy certificate must be endorsed with a provision that not less than thirty (30) calendar days’
written notice must be provided to the Town before any policy or coverage is cancelled, restricted, or a
material change is made. Acceptance of the Certificate(s) is subject to approval of the Town Manager or
designee.

B3.03-5 Additional Insured

The Town is to be specifically included as an Additional Insured for the liability of the Town resulting
from operations performed by or on behalf of Contractor in performance of this Contract. The Town
must be named as additional insured under the CGL, business automobile insurance and umbrella
policies. Town must be named as an additional insured under Contractor’s insurance, including that
applicable to the Town as an Additional Insured, must apply on a primary basis and any other insurance
maintained by the Town will be in excess of and will not contribute to Contractor’s insurance.
Contractor’s insurance must contain a severability of interest provision providing that, except with
respect to the total limits of liability, the insurance must apply to each Insured or Additional Insured in
the same manner as if separate policies had been issued to each.

All deductibles or self-insured retentions must be declared to and be approved by the Town Manager. The
Contractor will be responsible for the payment of any deductible or self-insured retention in the event of any
claim.

B4. SITE ISSUES

B4.01 SITE INVESTIGATION AND REPRESENTATION

It is the responsibility of the Contractor to satisfy itself as to the nature and location(s) of the Work prior to
commencement of Work on the site, the general and local conditions, particularly those bearing upon availability
of installation, transportation, disposal, handling and storage of materials, and all other matters which can in
any way affect the Work or the cost thereof under the Contract Documents.

Contractor must verify all Site data provided to the Contractor. Where the Contractor finds a discrepancy
between the data provided and existing conditions, the Contractor must immediately notify the Project Manager
and provide its findings in writing to the Project Manager.

Work site(s) may have existing utilities, such as, but not limited to, irrigation, phone, water, and sewer, CATV,
traffic signals, electrical, and storm sewer. Known utilities and structures adjacent to or encountered in the Work
will be shown on the Drawings. The locations shown are taken from existing records and the best information
available from existing plans and utility investigations; however, it is expected that there may be some
discrepancies and omissions in the locations and quantities of utilities and structures shown. Those shown are
for the convenience of the Contractor only, and no responsibility is assumed by the Town for their accuracy or
completeness. No request for additional compensation or Contract time resulting from encountering utilities
not shown will be considered.

Should the Contractor identify any utilities, structures, etc., which will or may be encountered during the
performance of the Work, the Town must be consulted immediately in order for a decision to be made on the
potential relocation or other action(s) to be taken as it relates to the work.

Any failure by the Contractor to familiarize itself with any utilities that may impact the performance of the Work
will not relieve Contractor from responsibility for properly estimating the difficulty or cost of performing the
Work and will not entitle the Contractor to any additional compensation.

B4.02 METHOD OF PERFORMING THE WORK
The apparent silence of the Contract Documents as to any detail, or the apparent omission from them of a
detailed description concerning any Work to be done and materials to be furnished, will be regarded as meaning
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that only the best general practice is to prevail and that only material and workmanship of the best quality is to
be used, and interpretation of the Contract Documents will be made upon that basis.

Contractor shall inspect all equipment and materials immediately prior to use and shall not use any equipment
that will result in damage to the Trees or improper cutting of the Trees or install any damaged or defective
materials.

Contractor must comply with the manufacturer’s applicable instructions and recommendations for the
performance of the Work, to the extent that these instructions and recommendations are more explicit or more
stringent than requirements indicated in the Contract Documents or applicable Work Order.

The Work to be performed must be done in such a manner so as not to interfere with the normal Town
operations. The manner in which the Work is performed will be subject to the approval of the Project Manager,
whom, if necessary, will have the authority to require changes in the manner in which the Work is performed.
There must be no obstruction of Town services without the prior written approval of the Project Manager. All
requests for such interruption or obstruction must be given in writing to the Project Manager twenty-four (24)
hours in advance of the interruption of Town operations.

The Contractor must familiarize itself with normal Town operations where the Work is to be performed so that
it can conduct the Work in the best possible manner to the complete satisfaction of the Project Manager.

Where materials are transported in the performance of the Work, vehicles must not be loaded beyond the
capacity recommended by the vehicle manufacturer or permitted by Federal, State, or local law(s). When it is
necessary to cross curbing or sidewalks, protection against damage must be provided by the Contractor and any
damaged curbing, drainage, grass areas, sidewalks or other areas must be repaired at the expense of the
Contractor to the satisfaction of the Project Manager.

B4.02-1 Minimal Disturbance

All Work done by the Contractor, or any Subcontractor must be done with minimal disturbance to the
residents of the Town. The noise level must be kept at reasonable levels. Impacts to traffic flow must
be minimal. All Contractor personnel and Subcontractors must demonstrate and maintain a courteous
and responsible demeanor toward all persons while conducting business in the Town. The Town
reserves the right to require the Contractor to permanently remove personnel from Work under the
Contract that fail to comply with the requirements of this section.

B4.03 PROTECTION OF PROPERTY, UTILITIES, AND THE PUBLIC

The Contractor must continuously maintain adequate protection of all its Work from all losses or damage and
must protect public and private property, and utilities from injury or loss arising in connection with the Work,
and take all necessary precautions to prevent accidents, injuries, or damage to persons or property on or near
the Work.

The Contractor is solely responsible for, and must replace and make good all loss, injury, or damage to any
property including, but not limited to, landscaping, irrigation, walks, drives, structures, or utilities resulting from
performance of the Work.

B4.04 CONTRACTOR’S RESPONSIBILITY FOR UTILITY PROPERTIES AND SERVICE
Where the Contractor’s operations could cause damage or inconvenience to telephone, fiber optic, television,
electrical power, oil, gas, water, sewer, or irrigation systems, the Contractor must make all arrangements
necessary for the protection of these utilities and services or any other known utilities.

Notify all utility companies that are affected by the construction operation at least forty-eight (48) hours in
advance. Under no circumstance expose any utility without first obtaining permission from the appropriate
agency. Once permission has been granted, locate, expose, and provide temporary support for all existing
underground utilities and utility poles where necessary.
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The Contractor and its Subcontractors will be solely and directly responsible to the owner and operators of such
properties for any damage, injury, expense, loss, inconvenience, delay, suits, actions, or claims of any character
brought because of any injuries or damage which may result from the construction operations under the
Contract Documents.

Neither the Town nor its officers or agents will be responsible to the Contractor for damages as a result of the
Contractor’s failure to protect property encountered in the Work.

In the event of interruption to domestic water, sewer, storm drain, or other utility services as a result of
accidental breakage due to construction operations, Contractor must promptly notify the owner, any required
regulatory authority, and the Project Manager. Cooperate with said authority in restoration of service as
promptly as possible and bear all costs of repair and any required interim measures to ensure safety. In no event
will interruption of any utility service be allowed unless granted by the owner of the utility.

In the event water service lines that interfere with trenching are encountered, the Contractor may, by obtaining
prior approval of the water utility, cut the service, dig through, and restore the service with similar and equal
materials at the Contractor’s expense and as approved by the Project Manager.

Replace, with material approved by the Project Manager or Consultant, at Contractor’s expense, any and all
other laterals, existing utilities or structures removed or damaged during construction, unless otherwise
provided for in the Contract Documents and as approved by the Project Manager or Consultant.

Replace with material approved by the Project Manager or Consultant, at Contractor’s expense, any existing
utilities damaged during the Work.

B4.05 ACCESS TO WATER AND UTILITIES

The Contractor is responsible for providing all water and power required for the performance of the Work,
including the use of a generator. The use of a generator may be subject to the prior approval of the Town’s
representative should the Work be in a primarily residential neighborhood. Electrical power required during
construction must be installed by a qualified electrical contractor approved by the Project Manager.

The Town may at its sole discretion provide access to Town utilities or water should such be available at the
Work site. However, the Contractor is responsible to ascertain the location and accessibility of any utilities and
potable water sources necessary to perform the Work.

B4.06 COORDINATION OF THE WORK

Prior to the commencement of the Work under the Contract, the Project Manager will make every effort, based
on available information, to notify the Contractor of any ongoing or scheduled project(s) that will be ongoing or
commence during the Work on a Project that may require coordination. The Contractor will be solely responsible
for coordinating the Work with any other project(s) to minimize any potential adverse impact. Contractor will
not be entitled to any days of delay for failure to properly coordinate the Work. The Project Manager may assist
the Contractor in coordinating the Work. However, any such assistance, or lack thereof will not form the basis
for any claim for delay or increased cost.

If any part of Contractor’s Work depends for proper execution or results upon the work of any other persons,
Contractor must inspect and promptly report to Project Manager any defects in such work that render it
unsuitable for such proper execution and results. Contractor’s failure to so inspect and report will constitute an
acceptance of the other person's work as fit and proper for the reception of Contractor’s Work, except as to
defects which may develop in other contractor's work after the execution of Contractor’s Work. Contractor must
conduct its operations and take all reasonable steps to coordinate the prosecution of the Work so as to create
no interference or impact on any other contractor on the site. Should such interference or impact occur,
Contractor will be liable to the affected contractor for the cost of such interference or impact.
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B4.07 ACCESS TO THE PROJECT SITE(S)
Town will provide the lands upon which the Work is to be performed, rights-of-way and easements for access
thereto and such other lands as are designated by Town for the use of Contractor.

B4.08 CLEANING UP; TOWN’S RIGHT TO CLEAN UP

Contractor must, at all times, keep the work site(s) free from accumulation of excess materials, waste materials
or rubbish caused by its operations. At the completion of Work at a work site(s), Contractor must remove all
Tree and landscape cuttings, excess leaves, waste materials and rubbish from and about the Service(s) as well
as any tools, equipment, machinery and surplus materials or supplies. If Contractor fails to clean up during the
performance of the Work or at the completion of the Work, Town may do so, and the cost incurred will be
charged to the Contractor. Any combustible waste materials must be removed from the work site(s) at the end
of each day. Any paved areas including curbs, sidewalks or gutters which have been strewn with soil, sod waste,
fertilizer, tree branches, leaves or other waste must be thoroughly swept. The Project Manager shall be the sole
judge as to the adequacy of the cleanup. The Town is not required to supply areas or facilities for storage or
removal of waste on-site.

Subject to the following conditions, the Contractor may be authorized to dispose of the cuttings and other debris
at a site that does not require the Landscape Permit. The proposed disposal site(s) must be licensed to receive
the cutting or other debris and be capable of providing the Contractor documents of disposal. Such sites and the
documentation to be provided to the Town documenting disposal will be subject to the review and approval of
the Town. During the Proposal evaluation process the Town may require the Proposer to submit any necessary
documentation to evaluate the alternative site(s). Proposer may identify up to two (2) alternate sites. Approval
of alternate sites will be at the sole discretion of the Town.

Clippings, cuttings, debris, waste material or rubbish must not be disposed of in Town-owned dumpsters, or
private commercial or residential dumpsters, or thrown or washed down any storm drains.

B4.09 MAINTENANCE OF TRAFFIC

Any Work performed in the public right-of-way will require the prior approval of the appropriate public agencies.
These public agencies include, but are not limited to, the Town, Miami-Dade County Public Works Department,
and FDOT. Contractor will not be entitled to any additional compensation for Work performed in the public right-
of-way, except for the cost of any required use of police officers, which reimbursement is addressed in the
Contract.

Prior to commencing any Work, the Contractor must install warning signs and any other warning and safety
devices advising motorist and pedestrians of Work being performed. All signhs must be temporary and must be
removed at the end of the day or at the end of the completion of the Work, whichever is shorter.

The following guidelines must be followed during each maintenance operation:
1. When no lanes are blocked:
a. All Contractor vehicles must have beacons and flashes on.
b. “MEN WORKING” signs must be set up before starting operations.

e On two lane roads: one (1) sigh must be posted at each end of site, for each
direction of travel (total of two (2) signs).

e On four lane roads two (2) signs at each end of site (one on median and one
on shoulder) for each direction of travel (total of four (4) signs.

¢ Orange safety cones must be set at edges of travel lanes in the immediate
area of work.
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c. Vehicles will be parked next to median at the transition area of left turn lanes. Orange
traffic cones must be placed from the start of transition of the left turn lane to the front
of vehicle at fifteen feet (15’) intervals.

2. When a lane is to be blocked:

a. No traffic lane may be blocked for any period between the hours of 7:00 to 10:00 AM
and 3:30 to 7:00 PM.

b. No traffic lanes may be blocked for a period longer than fifteen (15) minutes unless a
Maintenance of Traffic (M.0.T.) Plan has been approved at least twenty-four (24) hours
in advance.

c. A traffic lane may be blocked for up to fifteen (15) minutes, if absolutely necessary.
However, the following M.O.T. must be followed:

* Flagmen must be posted at the edge of the travel lane at least five hundred
(500) feet prior to start of transition.

e There must be a minimum of two hundred (200) feet transition with traffic
cones, prior to lane closure. It is recommended that vehicle-blocking lane have
a flashing arrow board.

Failure by the Contractor to comply with the Maintenance of Traffic requirements will result in the Town issuing
a Stop Work Order until corrective action is taken. The Contractor will not be entitled to any additional time
resulting in any delays due to issuance of a Stop Work Order.

B4.10 STAGING AND STORAGE OF VEHICLES AND EQUIPMENT
Work must be performed in a manner that minimizes the impact to vehicular traffic, pedestrians, homeowners,
and Town park patrons and properties.

Staging and the location of all equipment used in the Work, including but not limited to trucks, trailers, mowers,
and similar equipment, will be subject to the approval of the Project Manager. Where the Work requires that
equipment be stored overnight on the public right-of-way, medians, swales, or other public property, the
Contractor must obtain the prior written authorization from the Project Manager.

The Project Manager may, at his sole discretion, authorize the Contractor to store its vehicles and/or equipment
on Town Property. Contractor should not anticipate approval of long-term storage or use of Town Property. Such
authorization will be granted in writing in advance of any such storage and only for short term usage. Should the
Contractor store any of its equipment or vehicles on Town property, the Town assumes no liability or
responsibility for the safety of such equipment or vehicles.

B4.11 ACCESS TO WATER AND UTILITIES

The Contractor is responsible for providing all power required for the performance of the Work, including the
use of generators, fuel, etc. The use of a generator is subject to the prior approval of the Project Manager and
may be withheld when the Work is in a primarily residential neighborhood.

Contractor will be responsible to provide all of its employees sufficient access to drinking water at the Site(s).

The Town may at its sole discretion provide access to Town utilities and/or water should such be available at the
Work site. However, the Contractor is responsible to ascertain the location and accessibility of any utility sources
necessary to perform the Work. The ability of the Town to make utilities available to the Contractor must not
form any basis for a change order or claim by the Contractor.
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B5. SAFETY ISSUES

B5.01 SAFETY PRECAUTIONS
Contractor is solely responsible for initiating, maintaining, and supervising all safety precautions and
programs in connection with the Work. Contractor must take all necessary precautions for the safety of,
and must provide the necessary protection to prevent damage, injury, or loss to:

1. All employees on the Project site and other persons who may be affected thereby;

2. All the Work and all materials or equipment to be incorporated therein, whether in storage on
or off the Project site; and

3. Other property at the Project site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, and utilities.

The Contractor must take all necessary precautions for the safety of employees in the performance of
the Work on, about or adjacent to the premises, and must comply with all applicable provisions of
Federal, State, and local laws, including, but not limited to the requirements of the Occupational Safety
and Health Act of 1970, and amendments thereto, to prevent accidents or injury to persons on, about
or adjacent to the premises where the Work is being performed. Contractor must notify owners of
adjacent property and utilities when prosecution of the Work may affect them.

The Contractor must comply with the OSHA “Federal Right to Know” Regulation, 29 CFR 1910, 1915,
1917, 1918, and 1926, regarding informing employees of toxic substances in the workplace, providing
training, and emergency procedures.

Contractor must adhere to applicable environmental protection guidelines for the duration of the Work.
The Contractor must comply with all codes, ordinances, rules, orders, and other legal requirements of
public authorities (including OSHA, EPA, DERM, the Town, Miami-Dade County, State of Florida), which
bear on the performance of the Work

The Contractor must provide such equipment and facilities as are necessary or required, in the case of
accidents, for first aid service to person who may be injured during the Project(s) duration.

Contractor's duties and responsibilities for the safety and protection of the Work must continue until
completion of the Contract.

B5.02 MATERIAL SAFETY DATA SHEETS
In compliance with Chapter 442, Florida Statutes, any toxic substance listed in Section 38F-41.03 of the
Florida Administrative Code delivered as a part of the Project must be accompanied by a Material Safety
Data Sheet (MSDS) which must be obtained from the manufacturer. The MSDS must include the
following information:

1. The chemical name and the common name of the substance.
2. The hazards or other risks in the use of the substance, including:

a. The potential for fire, explosion, corrosion, and reaction;

b. The known acute and chronic health effects of risks from exposure, including the medical
conditions which are generally recognized as being aggravated by exposure to the
substance; and

c. The primary routes of entry and symptoms of overexposure.

3. The proper precautions, handling practices, necessary personal protective equipment, and
other safety precautions in the use of or exposure to the substances, including appropriate
emergency treatment in case of overexposure.

4. The emergency procedure for spills, fire, disposal, and first aid.
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5. A description in lay terms of the known specific potential health risks posed by the substance
intended to alert any person reading this information.

The year and month, if available, that the information was compiled and the name, address, and
emergency telephone number of the manufacturer responsible for preparing the information.

B6. PLANS, DOCUMENTS & RECORDS

B6.01 CONTRACTOR TO CHECK PLANS, SPECIFICATIONS AND DATA

Contractor must verify all dimensions, quantities and details shown on any plans, specifications or other data
received from Project Manager and must notify the Project Manager of all errors, omissions and discrepancies
found therein within three (3) calendar days of discovery. Contractor will not be allowed to take advantage of
any error, omission or discrepancy, as full instructions will be furnished to the Project Manager. Contractor will
not be liable for damages resulting from errors, omissions, or discrepancies in the Contract Documents unless
Contractor recognized such error, omission or discrepancy and knowingly failed to report it to Project Manager.

B6.02 REQUEST FOR INFORMATION

The Contractor must submit a Request for Information (“RFI”) where the Contractor believes that the Contract
Document’s specifications are unclear or conflict. All requests must be submitted in a manner that clearly
identifies the specification section or drawing detail, if furnished, where clarification or interpretation is being
requested. As part of the RFI, Contractor must include its recommendation for resolution. The Town must
respond in writing.

The RFI process is not intended to be used to correct defective Work performed by the Contractor. Solutions to
correct defective Work, including means and methods are the sole responsibility of the Contractor. Should the
RFI process be utilized to correct defective Work, the Contractor may be required to reimburse the Town for any
costs incurred by the Town in responding to the RFI. Such reimbursements will be taken as a deduction against
any payments due the Contractor.

B6.03 ACCESS, REVIEW AND RELEASE OF RECORDS

Town will have the right to inspect and copy, at Town’s expense, the books, records, and accounts of Contractor
which relate in any way to the Contract. The Contractor agrees to maintain an accounting system that provides
for accounting records that are supported with adequate documentation and adequate procedures for
determining allowable costs.

B6.03-1 Public Records

Proposer affirms, by virtue of submitting its Proposal, that its Proposal is a public record, and the public will have
access to all documents and information pertaining to the Proposal and the solicitation, subject to the provisions
of Chapter 119, Florida Statutes. Proposer acknowledges that the Town may provide public access to or provide
copies of all documents subject to disclosure under applicable law. If the Project is funded by grants, either
partially or fully, records will be made available to the granting agency in accordance with that agency’s
requirements, when necessary.

Proposer is responsible for claiming applicable exemptions to disclosure as provided by Chapter 119, Florida
Statutes, in its Proposal by identifying the materials to be protected and providing a reason for why such
exclusion from public disclosure is necessary and legal.

B6.03-2 Retention and Transfer of Public Records

Upon termination by the Town or final completion of the Contract the Contractor must, in accordance with
Section 119.0701 of the Florida Statutes, transfer to the Town, at no cost, all public records in possession of the
Contractor and destroy any duplicate public records that are exempt or confidential and exempt from public
records disclosure requirements. All public record stored electronically must be provided in .pdf format or
another format acceptable to the Town. Any payments due the Contractor will not be made until the Town
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receives the public records. Failure to return such documents will result in the documents being subject Chapter
119 of the Florida Statutes

The Contractor must comply with the applicable provisions of Chapter 119, Florida Statutes and Town will have
the right to immediately terminate this Contract for the refusal by the Contractor to comply with Chapter 119,
Florida Statutes. The Contractor must retain all other records associated with this Contract for a period of five
(5) years from the date of termination.

Should the Contractor have any questions related to the application of Chapter 119,
Florida Statutes, to the Contractor’s duty to provide public records relating to this
Contract, contact the Town’s custodian of public records at the Office of the Town
Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in writing to by telephone
at (305) 364-6100 or clerk@miamilakes-fl.gov.

B7. CONTRACTOR RESPONSIBILITIES

B7.01 LABOR AND MATERIALS

Unless otherwise provided herein, Contractor must provide and pay for all materials, labor, water, tools,
equipment, light, power, transportation and other facilities and services necessary for the proper execution and
completion of the Work. All materials must be new unless otherwise specified in the Contract Documents.

B7.02 VEHICLES AND EQUIPMENT

Contractor must have on hand at all times clean and in good working order such vehicles, machinery, tools,
accessories, and other items necessary to perform the Work under this Contract. All equipment must be well
maintained, and all hand tools must be properly sharpened to ensure no unnecessary damages to Trees or other
applicable property. The Town may require the repair or replacement of equipment as reasonably necessary.
Contractor must ensure that all equipment is routinely cleaned to prevent contamination of trees.

In addition to the equipment mentioned above, the Contractor must, at a minimum, own or have under long
term lease/rental contract for the term of the Contract the following vehicles/equipment:

a. 2 Trucks for the hauling and disposal of Tree cuttings, waste and debris;

b. 2 Bucket trucks with one capable of cutting Trees 40’ in height, Polecat type or similar with 360
degree trimming capabilities to avoid encroachment onto private property;

c. Rubber tired vehicle that meets the requirements of Article D13, Pruning at Town Parks; and
d. 1 Chipper

Contractor must list all equipment and vehicles owned or under lease or rental contract, including information
on their age and whether they will be dedicated for use solely on this Project as part of its response to the
Questionnaire in the RFP. Contractor may be required during the Proposal evaluation process to provide
supporting documentation.

B7.03 SUPERVISION OF THE WORK

Contractor is responsible for all Project management, including any and all subcontracts necessary to ensure
that the Work is performed in accordance with the Contract. Project Management includes, but is not limited
to: obtaining Proposals from subcontractors and suppliers; coordinating the securing of all permits; obtaining
licenses and inspections; ensuring that subcontractors comply with the requirements of the Contract;
performing the Work in accordance with the Contract to the satisfaction of the Project Manager; paying all
subcontractors; obtaining release of liens/claims fees; and obtaining temporary and final Certificates of
Occupancy or Completion, as applicable.

23
Tree Trimming Services Contract 2022-22


mailto:clerk@miamilakes-fl.gov

Contractor must have a competent English-speaking supervisor (“Supervisor”) who will represent the Contractor
in the field and all directions given to the Supervisor will be as binding as if given to Contractor. Contractor will
provide properly licensed personnel where such personnel are required by any rule, regulations, or law.
Contractor and the Supervisor will give efficient and sufficient supervision to the Work, using their best skill and
attention to ensure the Work is performed in accordance with the Contract Documents.

The Project Manager and the Contractor as necessary during the course of the Work to review and agree upon
the Work performed and outstanding issues. The Contractor must publish, keep, and distribute minutes and any
comments thereto of each such meeting.

B7.04 TOWN LICENSES, PERMITS AND FEES

In accordance with the Public Bid Disclosure Act, 218.80, Florida Statutes, each license, permit, or fee the
Contractor will have to pay the Town before or during the Work or the percentage method or unit method of all
licenses, permits and fees required by the Town and payable to the Town by virtue of the Work as part of the
Contract are as follows:

1. Contractor must have and maintain during the term of this Contract all appropriate Town licenses. Fees
for which must be paid in full in accordance with the Town's Fee structure for such licenses. THERE WILL
NOT BE ANY PERCENTAGE REDUCTION OR WAIVING OF TOWN LICENSE FEES.

2. During the performance of this Contract there may be times when the Contractor will be required to
obtain a Town permit for such Work. It is the responsibility of the Contractor to ensure that he has the
appropriate Town permits to perform such work as may become necessary during the performance of
the Work. Any fees related to Town required permits in connection with this Contract will be the
responsibility of the Contractor and will be reimbursed by the Town.

Licenses, permits, and fees that may be required by County, State or Federal entities are not included in
the above list.

B7.05 TAXES
Contractor must pay all applicable sales, consumer, use, and other taxes required by law. Contractor is
responsible for reviewing the pertinent state statutes involving state taxes and complying with all requirements.

Contractor must include all sales and other taxes for which it is liable in its Proposal price.

B7.06 REMOVAL OF UNSATISFACTORY PERSONNEL

Contractor must at all times enforce strict discipline and good order among its employees and subcontractors at
the Project(s) site(s) and must not employ on any Work any unfit person or anyone not skilled in the Work to
which they are assigned.

The Town may make written request to the Contractor for the prompt removal and replacement of any
personnel employed or retained by the Contractor, or any or Subcontractor engaged by the Contractor to
provide and perform services or Work pursuant to the requirements of the Contract Documents. The Contractor
must respond to the Town within five (5) calendar days of receipt of such request with either the removal and
replacement of such personnel or written justification as to why that may not occur. The Town will make the
final determination as to the removal of unsatisfactory personnel from the Work. The Contractor agrees that
the removal of any of such individual(s) does not require the termination or demotion of said individual(s).

B7.07 COMPLIANCE WITH APPLICABLE LAWS

The Contractor must comply with the most recent editions and requirements of all applicable laws, rule,
regulations, codes, and ordinances of the Federal government, the State of Florida, Miami-Dade County, and the
Town.
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commenced within six (6) months after the date of issuance of a final payment under the Contract, or if the
Contract is terminated under the provisions of the Contract, unless such action is commenced within six (6)
months after the date of such termination by the Town.

B9.13 NINETY DAY CONTRACT EXTENSION

The Town reserves the right to extend the Contract for up to ninety (90) calendar days beyond the Contract
term, inclusive of any Options to Renew exercised by the Town. In such event, the Town will notify the Contractor
in writing of such extensions.

B10. EARLY TERMINATION & DEFAULT

B10.01 CONTRACTOR DEFAULT

B10.01-1 Event of Default

An Event of Default (“Default”) means a breach of the Contract by the Contractor. Without limiting
the generality of the foregoing and in addition to those instances referred to herein as a breach, an
Event of Default, includes but is not limited to, the following:

1. The Contractor has not performed the Work in a timely manner;

2. The Contractor has refused or failed to supply properly skilled staff or provided sufficient
qguantities of staff to perform the Work;

3. The Contractor has failed to make prompt payment to Subcontractors or suppliers for any
services, materials, or supplies provided to Contractor;

4. The Contractor has become insolvent or has assigned the proceeds received for the benefit of
the Contractor’s creditors, or the Contractor has taken advantage of any insolvency statute or
debtor/creditor law or if the Contractor’s affairs have been put in the hands of a receiver;

5. The Contractor has failed to obtain the approval of the Town where required by the Contract
Documents;

6. The Contractor has failed in the representation of any warranties stated herein; or

7. When, in the opinion of the Town, reasonable grounds for uncertainty exist with respect to the
Contractor’s ability to perform the Work.

B10.01-2 Notice of Default-Opportunity to Cure

In the Event of Default, the Town may, at its sole discretion, notify the Contractor of its Default,
specify the basis for such Default, and provide the Contractor with an opportunity to cure within a
time frame specified by the Town. The Town reserves the right to terminate the Contract should
Contractor fail to cure its Default within the specified time frame. Regardless of whether the Town
issues such notification, the Town retains the right to terminate the Contract for Default under
Article B10.01-3 and seek all remedies available at law.

The Town may grant an extension to the cure period if the Town deems it appropriate and in the
best interest of the Town, without waiver of any of the Town’s rights hereunder. The Town, at its
sole discretion, may have a default corrected by its own forces or another contractor and any such
costs incurred will be deducted from any sums due the Contractor under any contract with the
Town.

The Town Manager or designee may also suspend any payment or part thereof or order a Work

stoppage until such time as the issue(s) concerning compliance are resolved.

B10.01-3 Termination for Default

Where a Default is not cured within the time specified to cure the Default, the Town Manager in
addition to all remedies available by law, may immediately, upon written notice to Contractor,
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terminate this Contract. Contractor understands and agrees that termination of this Contract under
this Article will not release Contractor from any obligation accruing prior to the effective date of
termination.

In the event of termination by the Town Manager or designee, the Town Manager or designee may
immediately take possession of all applicable documentation and data, material, equipment, and
supplies to which it is entitled to under the Contract or by law.

Where the Town erroneously terminates the Contract for default, the terminations will be
converted to a Termination for Convenience, and the Contractor will have no further recourse of
any nature for wrongful termination.

B10.02 TERMINATION FOR CONVENIENCE

In addition to cancellation or termination as otherwise provided for in the Contract, the Town may at any time,
in its sole discretion, with or without cause, terminate the Contract by written notice to the Contractor. Such
Written Notice will state the date upon which Contractor must cease all Work under the Contract, and if
applicable vacate the Project(s) site(s).

Upon receipt of such notice, unless otherwise directed by the Town, the Contractor must stop all Work on the
date specified in the notice (“the Effective Date”) and must:

1. Take such action as may be necessary for the protection and preservation of the Town’s materials
and property;

2. Cancel all cancelable orders for materials and equipment;

Remove all materials, supplies or equipment that may be used by the Contractor on other work;

4. Assign to the Town and deliver to the Town, at a site(s) specified by the Town, any non-cancelable
orders for materials and equipment that can not otherwise be used by the Contactor on other work;

5. Take no action that will increase the amounts payable by the Town under the Contract Documents;
and take reasonable measures to mitigate the Town’s liability under the Contract Documents; and

6. Turn over all documents, including electronic documents, related to Work authorized under the
Contract, whether finished or not, to the Town. Failure to timely deliver the documentation will be
cause to withhold any payments due without recourse by Contractor until all documentation is
delivered to the Town.

w

In the event that the Town exercises its right to terminate the Contract pursuant to the Contract Documents,
the Town will pay the Contractor for the actual cost, or the fair and reasonable value, as substantiated by invoice
documentation, of any non-cancellable material(s) and equipment that cannot be used elsewhere by the
Contractor in the performance of its work.

In no event, will any payments under this Paragraph exceed the maximum cost set forth in the Contract and the
amount due hereunder may be offset by payments made to the Contractor or any claims made against the
Contractor. Contractor will not be entitled to lost profits, overhead or consequential damages as a result of a
Termination for Convenience. Contractor may also terminate this Contract without cause by providing the Town
with thirty (30) days’ notice.

B10.03 REMEDIES AVAILABLE TO THE TOWN

The Town may avail itself of each and every remedy stated in the Contract Documents or existing at law or in
equity. The exercise or the beginning of the exercise, of one remedy will not be deemed a waiver of the right to
exercise, at the same time or thereafter, of any other remedy.

B10.04 FUNDS AVAILABILITY
Funding for this Contract is contingent on the availability of funds and the Contract is subject to amendment or
termination due to lack of funds, reduction of funds and/or change in regulations, upon thirty (30) days’ notice.
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B11. SUBSTITUTIONS

Substitution of any specified material or equipment requires the prior written acceptance of the Project
Manager. It is the sole responsibility of the Contractor to provide sufficient information and documentation to
the Project Manager to allow for a thorough review and determination on the acceptability of the substitution.
Approval of a substitution does not waive or mitigate the Contractor’s sole responsibility to meet the
requirements of the Contract Documents. The Town may require an adjustment in price based on any proposed
substitution.

The Contractor may request the Town to approve substitution where the specified materials are not available.
Such requests must be submitted in writing to the Project Manager in advance with sufficient information to
evaluate the substitution. The Contractor must provide the substitute materials plant designation, type, grade,
quality, and size. Acceptance of substitutions will be at the sole discretion of the Town. The Town may require
an adjustment in price based on any proposed substitution.

B12. INSPECTION OF THE WORK

The Project Manager, other Town representatives, and inspectors representing the Town and other public
entities having jurisdiction over the Work must at all times have access to the Work

Should the Contract Documents, or any laws, ordinances, or any public authority require any of the Work to be
tested, Contractor must provide timely notice of readiness of the Work for testing and timely notice must be
given of the date fixed for such testing so that the appropriate representatives of the Town, DERM, or other
entities can be present for such testing. Contractor will be responsible for making arrangements for all tests and
for all associated costs for all required testing. The original copies of all testing reports are to be sent directly to
the Project Manager by the testing firm, with a copy to the Contractor.

The Town, at its sole discretion may conduct testing in addition to the required testing. In such instances the
Town will pay all testing costs unless the tests determine that the material, Work, or equipment is not compliant
with the requirements of the Contract Documents. In such instances the Contractor must reimburse the Town
for all incurred testing costs and the Contractor will be responsible for any costs associated with re-testing to
ensure compliance.

Inspectors have no authority to permit deviations from, or to relax any of the provisions of the Contract
Documents or to delay the Work by failure to inspect the materials and Work with reasonable promptness
without the written permission or instruction of Project Manager.

END OF SECTION
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SECTION C. SPECIAL TERMS AND CONDITIONS
C1. SCOPE OF WORK

Contractor must provide all personnel, equipment, tools, labor, supervision, and other items and services,
both necessary and incidental to ensure that the Tree Trimming Services are performed in a manner that will
maintain healthy Trees and present a clean, neat, and professional appearance. All Work must be performed
in accordance with the requirements of the Contract Documents.

Contractor may be required to perform the following tree maintenance activities, as further defined in
Section D herein, throughout the Town:

Tree Pruning

Tree Removal

Tree Planting

Crew Rental

Emergency Response

Clearance Pruning

Grid Pruning Program

Tree Watering

Small Tree Care

Palm Trunk Skinning

Root Pruning

Specialty Equipment Rental
. Arborist Services/Inspection

Foliar and Pesticide Treatments (if necessary)

C2. CONTRACT TERM

The Contract will become effective on the date it is executed by both parties and will remain in effect for a
period of three (3) years from the date of execution by the Town or until the Contract value has been
expended. No Work shall commence until a written Notice to Proceed is issued.

C3. CONTRACT TERM EXTENSION INCENTIVE

As an incentive to fully meet Town service expectations, the Contractor will be granted a six (6) month
extension of the Contract term, beyond three (3) years, or thirty-six (36) months, for each Phase the
Contractor completes with a total average of one hundred fifty (150) trees trimmed per week at a ninety
eight percent (98%) acceptable trim rate. The Contract Term Extension Incentive provision will become
effective immediately upon the commencement of the Work.

S3TATTS®E 0 o0 T

Example: Phase Il has 2646 Trees. If Contractor starts the Work on October 21, 2022, and
completes the Work on February 22, 2023, and the Work is completed with a
98% acceptable trim rate, then Contractor has completed the Phase with an
average of 150 trees trimmed per week and will be granted six (6) month
extension to the contract for a total of forty-two (42) months.

Each extension will be effectuated through the procedure set forth in Article B9.02, Change
Orders. The maximum term of the Contract, excluding the extension option provided for in Article
B9.13, will not exceed five (5) years or sixty (60) months.
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C4. EMERGENCY RESPONSE TIME

The Contractor shall be required to provide emergency on-call response to Prune Trees that present a
hazardous condition or have sustained damage as a result of storms or other reasons. Emergency calls may
occur at any given time. The Contractor will be provided with locations and the work to be done at each
location via telephone from a Town authorized representative. Contractor must respond within one (1) hour
during regular working hours and within two (2) hours after regular working hours.

Contractor shall be required to provide a twenty-four (24) hour emergency phone number or the names of
at least ten (10) contact individuals upon execution of the Contract. Should the contact persons or their
phone numbers change during the course of the contract, Contractor must notify the Town of those changes
within two (2) calendar days.

Contractor shall be required to provide all necessary traffic control during the course of emergency work.
Should the work involve any high voltage power lines or any utility lines the Contractor shall be required to
notify the responsible utility company.

Work performed under the emergency provision of this contract shall be paid for on a crew hour basis. This
shall include all labor, tools equipment, disposal fees and necessary materials.

C5. SUPERVISION OF THE WORK

In addition to the requirements of Article B7.03, Supervision of the Work, the following provisions apply to
Work performed under this Contract:

C5.01 FIELD SUPERVISOR

Contractor must have a competent English-speaking Field Supervisor that is certified in arboriculture/tree
management by ISA or similar certification. The Field Supervisor shall be responsible for the day-to-day
management of the Work for the Contractor. The ISA certification may be substituted with three (3) years of
field supervisory experience in work of a similar size, scope, and complexity and/or related certifications.
Such substitution must be approved in advance by the Project Manager.

All directions given to the Field Supervisor by the Project Manager will be binding on the Contractor as if they
were given directly to the Contractor. Supervisor must be fully trained and aware of all established standards
for Tree trimming as well as rules, regulations, and standards related to this Contract. The Field Supervisor
must comply with all directions of the Arborist in the pruning of the Trees.

C5.02 ARBORIST

Contractor is required to have on staff an Arborist certified by the International Society of Arboriculture
(“ISA”) with a minimum of three (3) years’ experience on projects of similar size, scope, and complexity. The
Arborist must be on site for a minimum of eight (8) hours per week and be available to the Town’s project
manager/designated representative at all times. The Arborist shall visit the Work site(s) daily to ensure
compliance with the standards required in the Contract Documents. The Arborist will be the sole individual
responsible for the decision on behalf of the Contractor for Tree Trimming requirements, including the
removal or invasive species in lieu of Trimming. The Field Supervisor shall take all directions on Tree Trimming
from the Arborist.

C6. SCHEDULING

Based on the accepted Work Plan the Contractor will prepare an initial two-week schedule to submit for
review and acceptance by the Project Manager. The initial two-week schedule must be submitted with the
initial submittal of the Work Plan. Each week, the Contractor must update the two-week schedule based on
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the performance during the previous week, which shall be subject to the review and acceptance of the Project
Manager. Contractor must maintain a two-week schedule at all times, unless otherwise approved in writing
by the Project Manager.

C7. QUALITY CONTROL PLAN

Within fourteen (14) calendar days from the date of Contract execution, the Contractor must provide a
Quality Control Plan (“QCP”) to the Project Manager for review and acceptance. The basic premise of the
QCP is that the Contractor is responsible for quality control. All methods, procedures, and forms shall support
this premise. The QCP must clearly identify how the Contractor will ensure that the Work is performed to the
standards established in the Contract Documents. The QCP must provide for the Arborist checking the daily
progress of the Work at each location where Work is being performed. These checks by the Arborist shall be
in addition to the requirement for daily supervision under Article C5.02. At a minimum the QCP must address:

a. Aninspection system that is tailored to the different types of areas and Work covered under
the Contract.

b. Asystem foridentifying and correcting deficiencies in the quality of the Work before the level
of performance becomes unacceptable and/or Town inspectors or the Project Manager point
out the deficiencies.

c. A system to ensure that the Contractor’s employees are notified of deficiencies, that the
noted deficiencies are corrected (if possible); and that the employees are
counseled/retrained as necessary to ensure that deficiencies do not recur.

d. Asystem that provides the Project Manager access to all Contractor documentation, reports,
and files (to include any forms on which quality control inspections are documented) with
respect to Contractor quality control inspections and any corrective action taken.

e. The identity of all personnel who will be performing QCP inspection by name, and title. The
person who actually performed the Work shall not perform Quality Control inspections.

f. A written description of methodology to be used for notifying residents prior to
commencement of tree work. (Door hangers are permitted in the Town.)

g. The methodology in which the firm will handle complaints from the public and damage to
public and private property.

h. A written description of the firm’s plan to report green waste generated and the method for
its disposal.

Where the QCP is returned by the Project Manager for revisions or corrections, the Contractor shall resubmit
the QCP within seven (7) calendar days of receipt from the Project Manager, with the requested revisions or
corrections. The Contractor will not implement any changes to its approved QCP prior to review and
acceptance by the Project Manager

The Contractor must conduct Quality Control inspections using qualified personnel (i.e. — personnel
knowledgeable of all technical aspects of the Work, which would allow identification/discovery of improperly
performed services) and provide documentation of the results to the Project Manager on a monthly basis.
The documentation must be signed and dated by the inspector at the time the inspection is completed.
Where the inspector is anyone other than the Arborist, the Arborist will also sign the inspection report
acknowledging that the Arborist has reviewed inspection report. All completed inspection reports must be
submitted to the Project Manager.

C8. ADDITIONAL WORK

The Town may request the Contractor to perform additional work for which prices are not established in the
Contract. In such circumstances, the Town will provide a written request to the Contractor that will include
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the work to be performed and the information to be provided by the Contractor. Contractor will provide the
Project Manager with a Work Order Proposal in accordance with Article C9 below. Upon acceptance of the
Work Order Proposal, which may be revised through negotiations, the Project Manager shall issue a Work
Order for the Contractor to perform the additional Work.

Any Specialty Pruning Work will be issued by Work Order as Additional Work.
C9. WORK ORDERS

The Town shall issue a Work Order for all Additional Work to be performed by the Contractor. Upon receipt
of a request for Additional Work from the Project Manager, the Contractor shall prepare a Work Order
Proposal. Work Order Proposals shall use a time and materials basis unless otherwise approved by the Project
Manager. The Work Order Proposal must include the following:

e Adetailed description of the work to be performed, and if required the method(s) to be used
in performing the work.

e Information on materials to be used (including any MSDS data sheets)

e Number of hours, hourly rate, and total cost per classification of personnel to be used based
on the hourly rates contained in the contract. (Should a classification or hourly rate not exist,
the additions will be subject to the approval of the Project Manager and will be added to the
Contract through the Change Order process set forth in Article B9.02).

e Timeframe for completion of the work from the issuance of a Notice to Proceed by the Town.

e Description and cost of any specialized equipment to be used for the work. (Such cost is only
permissible where the Contractor must rent the equipment. Cost will be reimbursed at actual
cost to the Contractor.)

C10. INSPECTIONS

All Town Trees must receive routine maintenance and periodic inspections. Any issue pertaining to the health
or appearance of any Town Tree that is visible during an inspection, but not considered hazardous, must be
reported to the Town for direction and/or further evaluation. In addition to issues revealed during periodic
inspections, Contractor’'s Work Crew must notify the Town of any issue pertaining to the health or
appearance of any Town Tree if the issue is clearly visible while performing maintenance in the area. Proper
notification is to be made in writing to the Project Manager. Issues considered to be hazardous must be
communicated to the Project Manager within twenty-four (24) hours of discovery. Contractor must notify
the Town of nonhazardous issues as early as practicable from the time of discovery, with the condition that
the Town receives notice with enough time to address the issue before it becomes hazardous.

The Town will perform periodic announced and unannounced inspections to check the performance of the
Work for compliance with the Contract requirements. The arborist and field supervisor shall be present
during announced inspections and other inspections as required by the Town. At the completion of the Work
in a specific section of the Plan or Work Order the Town shall perform a scheduled inspection at the site with
the Contractor’s Field Supervisor and Arborist prior to the submission of an invoice.

C11. LIQUIDATED DAMAGES

The Contractor is obligated and guarantees to perform the Work to in accordance with the standards
established in the Contract Documents. In the event the Project Manager determines that the Work was not
performed to the standards established in the Contract, the Town may take the following action, which is
hereby agreed upon as liquidated damages and not as a penalty:
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e Where possible the Town shall direct the Contractor to correctly prune the Tree(s) in
accordance with the established standards at no additional cost to the Town within 48 hours
of notification. Failure to prune the tree within 48 hours shall result in a $250 inspection fee
assessed.

e  Where itis not possible to correct the pruning of the Tree(s) to the established standards the
Town shall deduct the applicable cost of the pruning of the Tree(s) based on the Contract
price for the type of pruning and the DBH in addition to a $250 inspection fee.

e Where the pruning of the Tree(s) evidences the Tree(s) is dying or has sustained stress or
damage that reflects a reduced lifespan within two (2) years of Pruning, the Town may direct
the Contractor to replace the Tree(s) at no cost to the Town, with a similar Tree(s) in addition
to a $250 inspection fee.

e For each incident of Tree abuse the Town shall deduct $250.00 from any payment(s) due the
Contractor. This includes, but is not limited to, incorrect pruning, lion tailing, hat racking,
girdling, spiking, over pruning a stressed Tree, pruning that leads to infestation or disease,
cambium layer penetration, or damage to or excessive cutting to the root system.

e For each instance where the Contractor has improperly disposed of Tree cuttings, waste
materials, or debris in violation of Article B4.08, $250.00 shall be deducted from any
payments due the Contractor.

The Town shall have the right to deduct liquidated damages assessments from any payment due or which
may thereafter become due to the Contractor under any contract the Contractor has with the Town. In case
the amount, which may become due hereunder, shall be less than the amount of liquidated damages due
the Town, the Contractor shall pay the difference upon demand by the Town. Should the Contractor fail to
compensate the Town for any liquidated damages, the Town shall consider this as a form of indebtedness
and may deny any future Work under the Contract or any other Town contract until such indebtedness is
paid in full to the Town.

C12. WARRANTY

Contractor warrants that all Work will be performed in accordance with the requirements of the Contract
Documents. Where the Town determines that the Work has not been performed in accordance with the
requirements of the Contract, the Contractor must correct the Work at no cost to the Town and/or the Town
may reduce payments in accordance with Article C11, Liquidated Damages.

C13. RESTRICTION ON PARKING

Where parking areas must be blocked off to perform the Work, the Contractor can post “No Parking” notices
or similar signs forty-eight (48) hours in advance of the Work. Barricades may also be used to block the spaces
the day before the Work is to be performed.

C14. TRAINING

Contractor must provide all required training to its employees performing Work under this Contract.
Employees must be provided training commensurate with the Work they will be performing. At a minimum,
employees should receive the following training:

e Training on all tools used in the Work

Work practices

OSHA safety procedures and equipment

ISA and ANSI A300 Standards and requirements
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Contractor must provide proof of training of the workers who will perform Work upon the request of the
Project Manager. Where the Contractor replaces or adds workers to perform Work, the Contractor must
provide proof of training prior to the worker performing any Work. The Project Manager may direct the
Contractor to remove any worker for whom the training documentation has not been provided.

C15. REPORTS

Each month, the Contractor must submit a report to the Project Manager monthly for Work performed in a
Designated Area identifying the Work performed in the previous month. The report must be signed by the
Arborist. The format of the report shall be subject to the approval of the Project Manager and at a minimum
must include:

a. Trees trimmed, including GPS coordinates or Tree numbers (Tree numbers will be used

where the numbers have been provided by the Project Manager);

Type of trimming performed;

Any special information concerning the condition of the Trees; and

d. Digital photographs as required under Article B8.03 on a USB or other acceptable digital
format

e. Additional Services provided

C16. TREE INVENTORY SOFTWARE

The Town uses ArborPro Tree Inventory software as a tool to manage the Town’s Tree Inventory. As the
application is improved, the Town anticipates the application may transition to a cloud-based software
allowing crews to receive and provide real time information about tree care services. Should the Town elect
to use such software during the Contract Term, the Contractor agrees to also use this software during the
performance of the Work. Contractor, at its sole expense, will be responsible for the purchase of any software
licenses or electronic devices required to implement use of said software in the performance of the Work.

o T

END OF SECTION
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SECTION D. PERFORMANCE WORK STATEMENT
D1. OBJECTIVES

The Town estimates that it has approximately 14,500 Trees that will require periodic pruning services over a
three (3)-year period.

Tree Trimming and pruning objectives include, but are not limited to:

e Improve structural strength and reduce failure potential (including dead branch removal)
e Prevent or mitigate a pest problem

e Improve aesthetic characteristics

e Provide clearance for pedestrians, vehicles, and structures

e Improve safety and security for residents and visitors

e Repair structural damage from wind loading

e Reduce maintenance costs (i.e., when applied to young Trees)

e Influence flowering and fruiting of some species

In addition, the Contractor may be required to perform the following tree maintenance activities throughout
the Town:

Tree pruning
Tree removal
Tree planting
Crew rental
Emergency response
Clearance pruning
Grid pruning program
Tree watering
Small tree care
. Palm trunk skinning
. Root pruning
. Specialty equipment rental
. Arborist services/inspection
14. Foliar and pesticide treatments if necessary

D2. TREE TRIMMING/PRUNING STANDARDS

All tree pruning shall comply with good arboreal practice for the particular species of trees and shall be
consistent with the pruning standards and best management practices as adopted by the International
Society of Arboriculture. The Contractor shall also meet the requirements of the American National
Standards, Z133-1-2006, entitled "Safety Requirements for Arboricultural Operation," published by the
American National Standard Institute, Inc., 1430 Broadway, New York, New York 10018.

Lo N RWNE
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Unless otherwise specified the following standards, and any subsequent updates or revisions, shall be used
in the performance of the Work. Where there is a conflict in these standards the Contractor shall bring the
conflict to the attention of the Project Manager who shall make the binding determination as to which
standard(s) shall apply.

e ANSIA300
e ANSI 2133.1 Safety Requirements for Arboricultural Operations
e ANSI 2133 Safety Requirements
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e OSHA Electrical Power Standard 1910.269
e |SA Best Management Practices: Tree Pruning
e National Arborist Association Pruning Standards

D3. ANNUAL PRUNING PROGRAM

The Annual Pruning Program (“APP”) will be a comprehensive, proactive plan for tree trimming services
throughout the Town, which will be developed as a collaborative effort of the Contractor(s) and the Town. It
includes routine tree pruning per pre-designed districts, grids, or prune routes (“Designated Areas”) on a set
cycle to include all trees. Pruning will include structural pruning, crown raising, and crown cleaning in
accordance with the standards set forth by the International Society of Arboriculture Pruning Standards (Best
Management Practices), and the ANSI A300. The intent of this contract is to have all designated Trees pruned
a minimum of one time by the end of the three (3)-year contract period.

The Town currently possesses information on approximately 14,000 Trees in the Town, which is provided in
Appendix A. Maps reflecting the location of the 14,000 Trees is provided for information purposes only. The
Town anticipates it will add additional Trees during the term of the Contract as new annual tree plantings are
completed.

All work to be done under the APP will be divided and completed in three phases: Fall-Summer 2023, Fall-
Summer 2024, and Fall-Summer 2025. Phase | (map and inventory is Exhibit 1) shall be completed within
three hundred (300) calendar days between October 1, 2022, and August 30, 2023. Phase Il (map and
inventory is Exhibit 2) shall be completed within three hundred (300) calendar days between October 1, 2023,
and August 30, 2024. Phase Ill (map and inventory is Exhibit 3) shall be completed within three hundred (300)
calendar days between October 1, 2024, and August 30, 2025. If the Contract is extended, the program
continues beginning with Phase | again. The Project Manager may amend the APP schedule as necessary with
the goal of completing each phase within each of the Town'’s fiscal years.

At its option, the Town may approve an APP of its palm trees (map and inventory is Exhibit 4) and aesthetic
pruning of trees on major corridors (map and inventory is Exhibit 5) (NW 154 Street, Town Center-Miami
Lakeway North, NW 82" Avenue, NW 87" Avenue, and NW 67" Avenue). If assigned to the Contractor, the
Contractor shall have thirty (30) days to complete each of the programs.

The Town reserves the right to reduce quantities or amend the pruning programs as necessary.

D4. WORK PLAN FOR DESIGNATED AREAS

Initially the Town will provide the Contractors with Designated Area(s) for Pruning, with each Designated
Area having a combined minimum total of 100 Trees.

As required by Article B1.02, within fourteen (14) days of Contract execution, the Project Manager and
designated Town Staff will meet with the Contractor(s) for a Work Commencement Conference to discuss
details of the Work. At this conference the Project Manager will initially identify a minimum of two
Designated Areas and establish a priority order for the Work to be performed. Within ten (10) calendar days
of the meeting the Contractor(s) shall prepare an individual Work Plan (“Plan”) for each Designated Area that
clearly identifies the location, need for Pruning, Pruning objectives, Pruning specifications, scope of Pruning,
and frequency of Pruning, and the timeframe to complete the Work in the Designated Area. A checklist shall
be developed by the Contractor as part of each of the Designated Areas, which will then be one of the tools
used by the Town to determine if the Work has been properly completed.

The submittal of each Plan to the Project Manager shall occur within two weeks of the designated area(s)
being assigned to the Contractor(s).
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Upon completion of the initial Designated Areas, the Project Manager will meet with the Contractor(s) to
review the performance of its Work. At this meeting, the Project Manager will also determine how many new
Designated Areas the Contractors will be provided. Contractor will prepare and submit a new Work Plan for
each new Designated Area within ten (10) days of being assigned additional Designated Areas, unless
otherwise agreed to by the Project Manager and the Contractor(s).

The assigning of new Designated Areas will be based on the Project Manager’s determination that the
Contractor has complied with the requirements of the Contract Documents, inclusive of the standards
established in the Contract for Pruning and Trimming.

The Plan(s) must be approved and signed by the Arborist and submitted to the Project Manager for review
prior to the commencement of any Work. No Work shall be performed prior to the review and written
acceptance of the Work Plan by the Project Manager.

Any Pruning that is requested by the Project Manager that is outside a Designated Area shall be assigned
under Articles D8 and D9.

D5. METHODS AND AMOUNT OF PRUNING

Pruning shall be performed in a manner that maximizes the production of energy by the Tree for growth and
pest resistance and is consistent with industry practice for the size and species of the Tree being pruned.
Pruning should be limited to the amount needed to accomplish the pruning objectives. Excessive pruning or
overthinning, which can stimulate water sprout development should be avoided. Excessive pruning may also
result in loss of Tree form and reduction of light penetration.

All dead, broken, damaged, diseased, or insect infested limbs are to be removed at the trunk or main branch.
All limbs two inches (2”) or greater shall be undercut to prevent splitting. The remaining limbs and branches
are not to be split or broken at the cut. All crossed or rubbing limbs shall be removed unless removal will
result in large gaps in the general outline of the Tree. Trees shall be pruned to thin smaller limbs to distribute
the foliage evenly. All dead wood, damaged limbs, or limbs considered to be a hazard must be removed as
part of the trimming process. Canopies may need to be reduced on larger trees when deemed necessary. All
limbs removed need to be cut in accordance with ANSI A300 standards. No more than 25% of the crown of a
Tree shall be removed within an annual growing period, unless otherwise specified by the Project Manager.
The percentage of foliage removed should be adjusted according to age, health, and consideration of the
species.

The Contractor shall notify any impacted residents and/or businesses forty-eight (48) hours in advance of
pruning.

D6. WHEN TO PRUNE

Typically, Trees can be pruned throughout the year. However, pruning should be avoided when leaves are
forming or falling or during flowering periods

D7. WOUND TREATMENT

Pruning wound treatments must not to be used without the prior approval of the Project Manager.
Furthermore, such treatments will not be approved unless the Town is provided clear and convincing
scientific evidence that such treatment(s) reduce decay or accelerate wound closure. The approval of the use
of such treatments shall be at the sole discretion of the Project Manager.
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D8. PRUNING EQUIPMENT

To promote callus development and wound closure, it is important to make clean pruning cuts. Bark
surrounding the cut should not be torn, shredded, stripped away, or otherwise separated from the wood.
This can be accomplished by using pruning equipment that is sharp and sized appropriately for the job. Clean,
well-maintained equipment (blades, chains, bars, and air/fuel filters) produces cleaner cuts with less effort,
improves worker safety, and reduces the potential for the spread of pathogens.

Climbing spikes, gaffs, spurs or shall not be used. Pruning tools shall be treated with a disinfectant (such as
Lysol) when pruning Trees infected with a pathogen that may be transmitted (on tools) from one Tree to
another. Disinfectants should be used before and after pruning individual Trees.

D9. PRUNING TYPES

Different types of pruning can be used to achieve different objectives, including thinning, restoration, raising,
reduction, specialty, palm tree, hazard specialty, water sprout removal, which must be performed as
described in ANSI A300 Standards and ISA Best Management Practices: Tree Pruning. As such, it is important
to select the correct type of pruning to achieve the selected objective.

Cuts shall be made in a manner to promote fast callous growth and final pruning cuts are to be made without
cutting into the branch collar or the branch ridge.

D10. PROHIBITED PRUNING TYPES
The following types of pruning or cuts are prohibited or require prior approval from the Project Manager:

e Topping is not permitted.
e Lions Tailing is not permitted.
e Girdling or barking

Notwithstanding the foregoing, any pruning or cuts that are not in accordance with the standards established
by the Contract Documents or applicable ISA or ANSI standards are prohibited or require prior approval from
the Project Manager.

D11. STRESSED TREES

Generally, pruning should be limited to the removal of dead branches and significant structural defects.
Removal of live branches and associated leaf area should be minimized or avoided.

D12. STREET PRUNING

Tree pruning for traffic clearances shall provide clearances of at least fourteen feet (14’) and no greater than
sixteen feet (16’) above finish grade for moving vehicles within the traveled roadway, for pedestrians on
sidewalks in accordance with standards set forth by the International Society of Arboriculture Pruning
Standards (Best Management Practices) and the ANSI A300 Standards under “Pruning to Raise.” Clearance
trims are performed on a grid system or on a street-by-street basis. Clearances for adjacent structures shall
be determined by the Project Manager and will conform to the following:

a. The minimum clearance under trees within the street right-of-way shall be fourteen feet (14’)
over the traveled road, and ten feet (10’) over the curb line and the sidewalk side of the tree.
When pruning the bottom branches, care shall be given to obtain a balanced appearance
when viewed from across the street immediately opposite the tree.
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Following the assessment, a plan should be developed that identifies the maximum allowable size of roots to
be cut, allowable proximity to the trunk for cuts, time of year when root cutting is allowable, and the most
suitable method for making cuts. Both the assessment and plan should be completed by a qualified arborist.
Crown pruning prior to or following root pruning shall be done only in cases where the potential for structural
failure may increase substantially because of root pruning.

D17. HERBICIDAL TREATMENT

Prior to pruning any Tree(s) Contractor shall inspect the Tree(s) for any infestation, mold, disease, or any
other adverse conditions. Contractor shall immediately notify the Project Manager of such condition in
writing within two (2) calendar days of discovery and shall also include such information in its monthly report.
The Project Manager may direct the Contractor, as and Additional Service, to provide a Work Order Proposal
for the treatment of the Tree(s). The Price Proposal Form requires that prices be provided for the treatment
of whitefly bases on the DBH of a Tree(s). Contractor shall not be required to treat for whitefly unless the
Project Manager issues a Work Order.

D18. SERVICE REQUEST TREE PRUNING

Trees that need service prior to their scheduled annual trim shall be trimmed according to the following
timeline. The Town shall provide a list of Work Orders to the Contractor during the last week of each month.
The service requests on that list shall be completed within the first two (2) weeks of the following month.

The trimming shall provide a symmetrical shape and aesthetically pleasing appearance typical of the species.
In addition, trees shall be trimmed to provide a minimum clearance of fourteen feet (14’) over the roadway
and ten (10) feet over walkways and property roof lines. Trees shall also be trimmed to remove any
obstruction around traffic control devices, traffic signs and streetlights. Additional trimming shall be
performed to mitigate any extreme effect of the clearance trimming and provide an aesthetic appearance.

The techniques employed shall be consistent with industry practice for the size and species of tree being
trimmed. All dead, broken, damaged, diseased or insect infested limbs shall be removed at the trunk or main
branch. All cuts shall be made sufficiently close, one and a half inch (}4”) to the parent stem so that healing
can readily start under normal conditions. All limbs two inches (2”) or greater shall be undercut to prevent
splitting. The remaining limbs and branches shall not be split or broken at the cut. All crossed or rubbing limbs
shall be removed unless removal will result in large gaps in the general outline of the tree. All trees shall be
thinned of smaller limbs when necessary to distribute the foliage evenly.

D19. TREE REMOVALS

Contractor is responsible for calling for underground locates when directed by Town to perform Tree
removal. Contractor will be responsible for removing Trees as directed and hauling away all debris.
Contractor’s Work Crew must grind stumps to a depth of twelve (12) to sixteen (16) inches. All holes will be
backfilled; as well as all debris cleaned up and hauled away. Special projects that are difficult to access with
equipment or require the need for a crane or an aerial tower over seventy-five feet (75’) would fall under
Crew Rental rates. The Town’s Project Manager shall make the final determination to remove or provide
public noticing for removal at a later date. Removals shall be conducted in accordance with the ISA and ANSI
A300 standards for the arboricultural profession.

All wood from removed trees is the property of the Town and shall be disposed of at the direction of the
Project Manager. No wood shall be left along the public right-of-way unless approved by the Project manager.
All Tree parts are to be loaded into transport vehicles or containers. The vehicles or containers must have the
front, sides and rear solid and the top shall be tarped, or otherwise tightly enclosed. The transporting of tree
parts must be made so that no debris escapes during the transport. Branches, suckers, bark, and other tree
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Project Data Sheet

(A separate data sheet is to be used for each project)

1. Contract Name: _Ocean Reef Club
2. Location: 201 Ocean Reef Drive, Key Largo, FL 33037

3. Contract Number, if applicable: 49300101 9[
Tree Care, Tree Trimming

4. Type of Work:

(i.e.: Landscaping, Mowing, Tree Trimming, Grounds Maintenance, etc. Use all that apply.) |
5. Size: (i.e.: Capacity, Tonnage, linear feet, square feet, etc.): 1+ 30,000tsqt fft t
6. Scope of Work: __Iree pruning, including, but not limited to, light clearance, Building Clearance

Palm pruning with removal of seeds and dead fronds.

Removal of deadwood and structural pruning when necessary.

7. How many bid/proposal submissions did the owner receive for the contract?

8. Business name that performed & managed this contract:

9. How is this contract similar to the Town’s contract? _Elevated size and price range, where the

client is assured that the company can execute the contract to its entirety.

Ocean Reef has a large area and specific about their foliage look,

10. How many trees were trimmed per week on average?

11. Contract value at the time of bid:  $

12. Contract value at completion: S

13. Describe the sources and/or causes of the above differences in costs with reference to the following
categories as determined by written change order:

a. Errorsor omissions: % S
b. Unforseen/Hidden conditions: % S
c. Ownergenerated changes: % S
d. Regulatory agency changes: % S
e. Contractor recommended changes: % S
f.  Other: % S

Explain other:

14. What year did the contract startt?

15. What year did the contract complete?

16. Name of the Project Manager: Jason Anderson

17. Name of the Certified Arborist: Corin Ferre

18. Name of the Field Supervisor:




19.
20.

21.

22.

23,

24.

25,

26.

Total amount of the work selﬁperformed:e1 00 & S e e

Were subcontractors used on the project? yes XX__no

a. |If yes, specify the trade, percentage, and value (add additional pages if necessary)
% S
% S
% S

Were any Claims*or Dispute filed on the project? yes e %< __no

*A Claim means a demand or assertion by your firm seeking ‘as matter of right, adjustment or
interpretation of contract terms, compensation, extension of time or other relief with respect to the
terms of the contract or other disputes between the owner and your firm.

If a Claim(s) was filed on the project, provide the following details for each Claim*:

a. Dollar amount for Initial Claim: N/A

b. Source of Claim: (e.g. contractor, subcontractor, supplier, etc.) e N/A e e e
c. Method of resolution (e.g. negotiation, mediation, arbitration, litigation: e

d. Finalamount of Claim settlement: e e e e

If a formal Dispute(s) was filed on the project, provide the following details for each Dispute. ldentify the
reason for the Dispute and the regolution (use additional pages if necessary): |

Did your company fail/refuse to perform or complete any of the work it was obligated to complete?

e e yes e_Xe_ no

If yes, explain what work was not performed/completed and reasons why:

Was your company required to perform any work under a directive to proceed pending the resolution of
an interpretation of the contract or dispute?

e yes A no

Identify up to four (4) performance issues encountered by your company during the work and briefly
describe how your company resolved each issue:




Contracting Agency’s Name: Ocean Reef Club

Is the Contracting Agency a public entity? yes X  no

Contact Information for Contracting Agency:

Contact Name: Elizabeth Palma

{
Contact’s Title: Manager

Address: 201 Ocean Reef Drive

City, State, and Zip Code: __Key Largo, FL 33037

Telephone Number: 305-367-2027

Email Address: epalma@oceanreefclub.cm



mailto:epalma@oceanreefclub.cm

Form 2, Part 3

Team Member Table

Company Qualification Questionnaire

This form is to identify the Key member of the Project Team, which includes the Field

Supervisor, Certified Arborist and other similar staff. Additional Key Staff are to be,r:added as

applicable. Only employees of the Proposer are to be listed on this form.

. % of .
: Time Years Vears in
Name of . Yearsin . Position Licenses & Certifications
Title Devoted with .
Person Industry with (name)
to Proposer
Project Proposer
Chrs Difilippi Z:Je;(:rvism 90% 6 6 2 Broward County Tree Trimmer|
Corine Certified A |
Ferre Arborist 35% 22 22 22 ISA Arborist
Jason Certified
Anderson | Arborist 100% 18 8 8 ISA, CTSP, TRAQ,PMT,EMAF
Sergio
Aragon Cutter 90% 10+ 10+ 10+ Broward County Tree Trimmer
Anthony T
Times Cutter 9'0% 10+ 10+ 10+ Broward County Tre!a Trimmer
Ramiro
Enhancement o .
Fernandez Manager 20% Broward County Tree Trimmer
h
J:isxejn Cutter 90% 10+ 10+ 10+ Broward County Tree Trimmer
Jaime
90-100%
Aguilar Groundsman 0 8 8 8
Enri
nriques Groundsman 90-100% S 5 5
Yaury
Yosmany Grapple Truck 759

Castro Moreirg

Driver

Form CQQ
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Project Staff Experience
Questionnaire
Form 4

A. Field Supervisor
1. Name of Field Supervisor to be committed to this Contract and continuously retained throughout:

Chris Difilippi

Attach Field Supervisor’s resume.

ISA, ANSI, or other similar certification & number: Broward County Tree Trimmers License

Employed by the Company: B years

Present position/job function: Account Manager /Tree Care
Years in present position/job function: _2____ years

Prior position with company (if applicable) Business Developer

Years in prior position/job function: _1 years

The Field Supervisor named above was assigned to the following comparable contracts:

Contract Name Contract Value
Ocean Reef $225,000
City of Miami Beach $150,000
City Of Homestead $57,000

The Field Supervisor named above worked on the following contracts for which Project Data
Sheets are submitted: (Note: If the designated Field Supervisor did not work in this capacity on at
least two (2) comparable contracts for which Project Data Sheets were submitted, provide a
Project Data Sheet for two (2) of the contracts listed for A.1.h above.




CHRISTOPHER DIFILIPPI

Miami Beach, FL 33165
(305) 297-6168 - abcbball@aol.com

PROFESSIONAL SUMMARY

Dynamic Account Mangger offering expertise in building partnerships, retainin;g key
accounts and enhancing profit channels. Strong leader with proficiency in growing
gl‘OféSSional network, influencing decision-makers and devising successful strategies.
Collaborative and strategic team leader with robust backénound in customer

relationship management.

SKILLS

e Microsoft Office

Certified Lifeguard

e CRM Software e Certified CPR & First Aid
e Performance Evaluations e Certified Pesticide and Chemical
e [ead Generation Applicator
| e Certified in Advanced MOT
production

WORK HISTORY

02/2021 to Current Account Manager
Brightview Tree Care Services Inc — Homestead, United States

e Addressed problems with accounting, billing and service delivery to maintain and
enhance client satisfaction.

e Built and strengthened long-lasting client relationships based on accurate price
quotes and customer-centric terims.

e Oversaw new business development and customer servicing.

e Liaised between account holders and various departments.

e Contributed to annual revenue goals by selling new services and developing new

accounts.

02/2019 to 02/2021 Business Developer
Brightview Tree Care Services Inc — Homestead, United States
e Pitched ideas for business development to executive team and gave in-depth
presentations to clients using effective public speaking skills.
e Collaborated with sales and marketing departments to support business objectives

and client acquisition.


mailto:abcbball@aol.com

e Negotiated and closed long-terin agreements with new clients in assigned territory.
e Worked with existing customers to increase purchases of products and services.

» Negotiated, prepared and signed contracts with clients.

02/2019 to 02/2020 Associate Account Manager
BrightView Landscape Services —Homestead, FL
e Maintained high standards of customer service by answering pricing, availability,
use and credit questions accurately. :
. Consu\lted with clients after sales and contract signings to resolve problems and

provide ongoing support.

Anticipated clients' needs by staying in touch on regular basis.

Contacted regular and prospective customers to explain product features and solicit

orders.

Worked diligently to resolve unique and recurring complaints, promoting loyalty

and enhancing operations.

02/2018 to 02/2019 Production Manager
BrightView Landscape Services — Homestead, Florida

e Resolved issues quickly to maintain productivity goals.

. Mana,tiged continuous improvement initiatives to drive gains in|quality, flow and
output.

e Reviewed work for quality and compliance with company standards and design
specifications.

¢ Standardized production procedures, job roles and quality assurance guidelines.

e Supervised 25 Crews in general landscape, IPM, Tree & Palm Pruning, and

irrigation, and averages 222 sites per week.

Oversaw City of Miami Beach Contract worth $1,3M

EbpucaTioN

01/1992 Bachelor of Science: Business Administration - Marketing And SAles

Florida State University - Tallahassee, FL
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B. Certified Arborist
1. Name of Certified Arborist to be committed to this Contract and continuously retained throughout:

Corine Ferre'

a. Attach Certified Arborist’s resume.

b. ISA Certification & number: ISA Certified Arborist - FL-0260A

c¢. Employed by the Company: 22 years

d. Present position/job function: Arborist, Landscape Designer, PMT

22 years

N/A

e. Years in present position/job function:

f.  Prior position with company (if applicable)

g. Years in prior position/job function: years

h. The Certified Arborist named above was assigned to the following comparable contracts:

Contract Name Contract Value
i Ocean Reef $225.000
. City of Miami Beach »150,000

City of Homestead $57,000

i. The Certified Arborist named above worked on the following contracts for which Project Data
Sheets are submitted: (Note: If the designated Certified Arborist did not work in this capacity on
at least two (2) comparable contracts for which Project Data Sheets were submitted, provide a
Project Data Sheet for two (2) of the contracts listed for B.1.h above.

2. Team Members:

Complete Form 2, Part 3, Team Member Table, with respect to all employees or members of your
company that will be assigned to this Contract, their planned responsibilities, the anticipated
percentage of time each will devote to the Work, the person’s years of experience in the industry and
educational experience.



Corine Ferré
T LA PR HEAP
1966 ST 23 Terpee Homestend, FL
TEA-900-4480 & moddic ] 5 atnet

L
Work History

TS e T prefutoual Atributes '

# 1977-1979 South Miami Senior High School
- ¢ 1979-1981 Miami Dade Community College. Associate of Arts Degree
" ¢ 1989-1598 Florida Imemational University Bachelor of Science in Desym
- and Architectuts
41994 Certified Restricted Pesticide Applicator 005943
#1995 Certified Landscape Supecvisor LMA
- # 1996 Centified Arborist (international) £1,0260
¢ 2003 Certified Horticulturiss H375560
# 2004 Cenified Designer D3750
- #PMT (Professional Mangrove Trimmer) 2006 191593759
#2011 Commercial Pesticide Applicator CMIRS89 Cat 3.6
#2013 LTD Commercial Fertilizer Applicator LF201849
#2014 GL-BMP Instructor GVI0728-2 *
2045 Landscape Inspector 2015.151




Doty Andusiiees Eha

*
. The International Society of Arboriculture

e Ui v
Has Vo ther eladial

ISA Cerufied Arbonst &

B R ('MA RTDY CLASS:A

"-\

TREE TRIMMER LICENSE

A- 1581 08/31/2022
BRIGEFEMIEN [ ANDSCAEKEIRES 1€ ES.
INC.

41551 MOWRY DRIVE
HOMESTEAD, FL: 33023

TRAINED FMPLOYEE.  CORINE FFRRE

SFlocda Depactnrent of Aacuculture and Consuner Herbices
Pesticide Certification Office

Commercial Applicator License
License # CM18589

FERRE'. CORINE MARIE Categorics
1966 SE 238D TER 38
HOMESTEAD. FL 33035

fssued: December 6, 2019

Signatdre of Licensee

Expires: December 31, 2023

N1 e ofyred

NICOLE "NIKKI" FRIED. COMMISSIONER

U abne tsdrvicual 15 ieensed uadee e pronisioas of C haplas 487, F S 10 purchase o6 apply restrictad wse
puanctides

?FNGI.A

CERTIFIED PROFESSIONAL *

FNGLA Certified
Landscape Designer

Corine Ferre
DO00050

Certification valid through 3/31/2023

K‘FNGI.A

CERTIFIED PROFESSIONAL
FNGLA Certified

Horticulture Professional

Corine Ferre
HO05560

Certification valid through 3/31/2023

N\
STATE OF FLORIDA
Department of Agriculture and Consumer Services
BUREAU OF LICENSING AND ENFORCEMENT

CORINE MARIE FERRE!
BRIGHTVIEW LANDSCAPE SERVICES, INC.
ID CARD HOLDER

JE178342

HAS PAID THE FEE REQUIRED BY CHAPTER 482 FOR THE PERIOD
EXPIRING August 31,2022

ntesle

Signatute

COMMISSIONER ATTACTH PHOTO (YN REVER Q8

State of Florida |
DEPARTMENT OF
ENVIRONMENTAL PROTECTION

Corine Ferre

_GV10728-1 —GV10728
CertificatcB# Trainee [Dg?

GREEN INDUSTRIES BEST MANAGEMENT PRACTICES
TRAINING PROGRAM

State of Florida
DEPARTMENT OF
ENVIRONMENTAL PRO_TECTION

Instmcw
Corine M. Ferre
T-GV10728-2 _GV10728

Certificate8% Trainee 1IDB#

GREEN INDUSTRIES BEST MANAGEMENT PRACTICES
TRAINING PROGRAM

BP:‘JWARD cass

TREE ﬁz'l’RﬁMER LFCERISE

BRIGITV IRV LANDSCAPE SERVICT-S. e

4U5PripMOWRY DRIVEXPIRES:
BOMESTEAD, FL 33033

A

TRAINED EMPLOYEL: CORINE FERRE



1a.

BrightView

A. Planning, Approach, and Work Plan:

Prior To Service:

1b.

Introduce the personnel at’d management to their respective areas and teams, and if possible,
connect the managers, Ieadters, and supervisors with their Town counterparts. |
- BM will assist in Identifying the proper responsibilities and communication channels for smooth
onset and continued efforts.
- Take asite tour and familiarize leaders with the Town.
- AM, with the assistance of the BM, will communicate the set-up process and relay pints of
emphasis, and possible problematic areas.
- Provide operational schedules, goals, and forecasts of timelines to management.
o ldentify areas with immediate needs and built scheduled path with them in mind.
o ldentify areas of concern. (Powerlines, high traffic areas, etc.)

During Service:

Develop a QSA, Quality Site Assessment, and reveal areas of improvement, concern, and
satisfaction.
o Address the assessment to determine the path of progress, or adjustments to achieve
maximum output.| |
Heavily supervise in these initial days to assure proper procedures, sites, and satisfactory levels
of the Client and our leaders/experts.
- BM, together with AM, observe of the startup and setup times to determine best practices.
- Gage the time intervals on items to plan accordingly, to remain inside the time block permitted
to work on roads.
o Find solutions in time intervals/ where work on road is prohibited.
- Follow-up with the TOWN and brainstorm ideas and procedures n how to improve daily
operations
- Locate and communicate vigorously any areas with immediate attention needed.
Continually relay and train the expectations and proper etiquette in all aspects of the work,
including but limited to:
o Treatment of Company as well as Customer Property.
o Addressing and professionally answering questions and guiding the inquisitions to
proper and knowledgeable channels and personnel.
o Remaining cautious and professional with debris and its removal.
Discuss and encourage wins and presented opportunities of initial days of work.
o Stay on theright track!
Evaluate schedules and adjust where needed.
Reporting and evaluating of Work, Crews, and individual contributions.



BrightView

Tree Care Services Inc

3. Difficulties and Challenges

- The most prominent challenge is the manipulation of the time schedule aF it concerns the work
on the roadways.

0

The issues presenting is the introduction of the MOT (Maintenance of Traffic),
personnel, signage, machinery, and employee involvement to monitor the traffic path.
Overcoming this issue is delegated to our Field Supervisor, Chris Difilippi(AM), which is
certified in Advanced MOT Techniques, and has over 8 years experience in dealing with
issues like this ones and similar. Along with our Certified MOT Supervisor, all the cutters
employed by Brightview have more than 10 years of experience and know how patterns
should progress.

- The time constraints on the roadway may cause some difficulties in satisfying the amount of
work and the time in which it is done. By removing the high traffic times because of traffic and
pedestrian lifestyle, the hours of work face the possibility of being shortened.

o}

In facing this challenge, we must be very diligent in the pathway/schedule of our
workforces. Finding alternative sites to remain off the road in the hours intended,
sounlds practical, but in actually it would only remedy a few days,!so the importance of
building a strong schedule and remaining within its parameters will prove to be vital to
our bottom line.

- Powerline Work.

o}

Brightview will not Trim any Tree within 10 feet or in contact with a powerline as per
our company policy and OSHA and ANSI A300 Guidelines.
= Unfortunately, we must pass and move on to the next tree that has proper
distance from any powerlines. These areas and trees must be identified,
mapped and communicated to Management and the Customer upon discovery.



BrightView

Tree Care Services Inc

4. Special Value-Added Services

Partnering with Brightview gives you the reliability and security that we will manage your
property in an elitist fashion and the comfort to know that the services are completed
'thoroughly, and within the time and budget that was agreeé}i upon.

Our experience and reputation for has built our brand to a level that we can afford to use the
right and top of the line equipment’and assure that enough manpower is available to complete
any and every job specified in our terms and contract.

- Brightview employees have extensive experience and knowledge of the industry as seen by our
retention rate in the Tree Care Department. We certify our employees through the proper
authorities and provide our clients piece of mind as it pertains to safety and professionalism.

- Ourmanagement team is highly certified, experienced, and with a tenure of over 10 years of
arboriculture positions.

- With over 3000 employees in the state of Florida, Brightview has proven that it can easily and
uniquely mobilize for hurricane recovery, or other natural disasters.

Brightview reduces exposure to liabilities by not involving third party to assist with services or
projects.



BrightView

Tree Care Services Inc

Schedule Assumptions:

Phase 1 has over 2,000 trees with a DBH(Diameter at Breast Height) larger than 13” so the assumed plan
of actionistowork from main roads inwards to the cqmmunities. Starting in Phase 1-4 and then moving
gradually to the larger phases of 1-8 & then 1-9, allows us easy transition between areas.

Phase 2 Deals with more compact tree but are spread out more than others. Phase 2-3 and 2-4 are
larger areas and on main roads. And 2-7A is mostly commercial




BrightView

Tree Care Services Inc

Phase 3 has an even flow and smoothly transitions from one area tothe other. It contains main roads
but also less active areas to keep our crews active for full days.

In Conclusion to the scheduling, our crews should not encounter obstacles that will keep them from
reaching their Minimum average daily output of 150 trees per week.



BrightView

Quality Control:

The luxury of having tenurad employees with large amounts of time with Brightview aIIPws our clients
the reassurance that the proper and safety guidelines will always be top priority. The crew leaders and
cutters manage their ground crews so they may get maximum production, and high remarks on their
daily evaluations. Although employees with so much time vested in their industry and more importantly
their position with the company do not need constant micro-managing, Brightview still mandates that
we have a managerial person on site while performing their tasks.

Along with having an account manager on site constantly, The BM, Branch Manager, will make periodic
stops between the crews. This provides as an added advantage to the client, as our management teams
are highly certified and will demand that the proper items and methods are always used. The
certifications of management positions range from Certified cutter and Advanced MOT Techniques to
ISA Arborist.

The Arboriculture industry is very specialized and can be very dangerous if the proper methods, PPE,
Machinery and equipment are not used and Brightview enforces a Zero-Tolerance policy to any
employee that does not wish to apply these guidelines. All employees are trained, told, and reminded
often aboutsuch policies. | '



ANTI-KICKBACK AFFIDAVIT

STATE OF FLORIDA }
COUNTY OF MIAMI-DADE  }

|, the undersigned, hereby duly sworn, depose and say that no portion of the sum herein

bid will be paid to any employees of the Town of Miami Lakes, its elected officials, and

or its design consultants, as a commission, kickback, reward or gift, directly or

indirectly by me or any member of my firm or by an officer6™the corporation.

By:

Title: \)\9be '

| |
BEFORE ME, the undersigned authority, personally aggearedﬂom %to me well

known and known by me to be the person described herein and who executed the foregoing

Affidavit and acknowledged to and before me that executed said

Affidavit for the purpose therein expressed.

WITNESS, my hand and official seal thigﬁ\day of &DQ )
o)
:

Form AK



COMPLIANCE WITH PUBLIC RECORDS LAW
The Town of Miami Lakes shall comply with the Public Records Law as provided by Chapter 119, Fiorida
Statutes, and all applicable amendments. Applicants must invoke the exemptions to disclosure provided
by law in the response to the solicitation and must identify the data or other materials to be protected
by separate envelope, and must state the reasons why such exclusion from public disclosure is
necessary. The submission of a response authorizes release of your firm’s credit data to the Town of
Miami Lakes. |

If the company submits information exempt from public disclosure, the company must identify with
specificity which pages/paragraphs of their submittal/proposal package are exempt from the Public
Records Act, identifyin'g the specific exemption section that applies to each. The protected information
must be submitted to the Town in a separate envelope marked “EXEMPT FROM PUBLIC RECORDS LAW”",
Failure to identify protected material via a separately marked envelopment will cause the Town to
release this information in accordance with the Public Records Law despite any markings on individual
pages of your submittal/proposal.

(a) CONTRACTOR acknowledges TOWN'’S obligations under Article 1, Section 24, Florida Constitution
and Chapter 119, Florida Statues, to release public records to members of the public upon
request. CONTRACTOR acknowledges that TOWN is required to comply with Article 1, Section 24,
Florida Constitution and Chapter 119, Florida Statutes, in the handling of the materials created
under this Agreement and that said statute controls over the terms of this Agreement.

(b) CONTRACTOR specifically acknowledges its obligations to comply with Section 119.0701, Florida
Statutes, with regard to public records, apd shall:

1. Keep and maintain public records that ordinarily and necessarily would be required by TOWN
in order to perform the services required under this Agreement;

2. Provide the public with access to public records on the same terms and conditions that TOWN
would provide the records and at a cost that does not exceed the cost provided in Chapter
119, Florida Statutes, or as otherwise provided by law;

3. Ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disciosed, except as authorized by law; and

4, Meet all requirements for retaining public records and transfer, at no cost to the
TOWN, all public records in possession of CONTRACTOR upon termination of this Agreement
and destroy any duplicate public records that are exempt or confidential and exempt from
public records disclosure requirements. All records stored electronically must be provided to
TOWN in a format that is compatible with the information technology system of TOWN.

(c) Failure to comply with this Section shall be deemed a material breach of this Contract for which
TOWN may terminate this Agreement immediately upon written notice to CONTRACTOR.

By submitting a response to this solicitation, the company agrees to defend the Town in the
event we are forced to litigate the public records status of the company’s documents.

Company Name: Brightview Tree Care/Services Inc

Authorized representative (print): Jose Z{epé%
W [2s7
Authorized representative (signature): Date: & 757 2022

\L




NON-COLLUSIVE AFFIDAVIT

Florida
State of }
- W SS:
County of Miami-Dad j
JosetZepeda being first duly sworn, deposes and says that:
a) He/sheis the VPGM . (Owner, Partner, Officler, Representative
or Agent) of _Brightview Tree Care Services Inc , the Bidder that has submitted the

attached Proposal;

b) He/sheis fully informed respecting the preparation and contents of the attached Proposal and of all
pertinent circumstances respecting such Proposal;

c) Such Proposal is genuine and is not collusive or a sham Proposal,

d) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees
or parties in interest, including this affiant, have in any way colluded, conspired, connived or agreed,
directly or indirectly, with any other Bidder, firm, or person to submit a collusive or sham Proposal in
connection with the Work for which the attached Proposal has been submitted; or to refrain from
proposing in connection with such work; or have in any manner, directly or indirectly, sought by person
to fix the price or prices in the attached Proposal or of any other Bidder, or to fix any overhead, profit,
or cost elements of the Proposal price or the Proposal price of any other Bidder, or to secure through
any collusion, conspiracy, connivance, or unlawful agreement any advantage against (Recipient), or any
person interested in the proposed work;

e)Price or prices quotec in the attached Proposal are fair and proper and are rjot tainted by any
collusion, conspiracy, connivance, or unlawful agreement on the part of the Bidder or any other of its
agents, representatives, owners, employees or parties ininterest, including this affiant.

Signed, sealed and delivered in the presence of;

By:
Witness *®
/
XD%‘ zwitﬂ.t-
Witness (Printed N@me} \)
(Title)
BEFORE ME, the undersigned authority, personally appeared to me well known and
known by me to be the person described herein and who executed the foregoing Affidavit and
acknowledged to and before me that executed said Affidavit for the purpose

therein expressed.

" My COMMISSION # GG 920629
i1 EXPIRES: November 6, 2023
Gre™ Bonded Thru Notary Public Underviters

Form NCA



CONFLICT OF INTEREST AFFIDAVIT

State of }
., . }ss:
County of Miami-Dad:
losetZepeda being first duly sworn, deposes and says that he/she is the (Owner,

¢ Brightview Tree C:are Services inc , the Proposer that has
|

Ptﬁner, Officer, Representative or Agent) o
submitted the attached Proposal and certifies the following;

Proposer certifies by submitting its Proposal that no elected official, committee member, or employee of
the Town has a financial interest directly or indirectly in this Proposal or any compensation to be paid
under or through the award of a contract, and that no Town employee, nor any elected or appointed
official (including Town committee members) of the Town, nor any spouse, parent or child of such
employee or elected or appointed official of the Town, may be a partner, officer, director or employee of
Proposer, and further, that no such Town employee or elected or appointed officer, or the spouse, parent
or child of any of them, alone or in combination, may have a material interest in the Proposer. Material
interest means direct or indirect ownership of more than 5% of the total assets or capital stock of the
Proposer. Any contract award containing an exception to these restrictions must be expressly approved
by the Town Council. Further, Proposer recognizes that with respect to this solicitation, if any Proposer
violates or is a party to a violation of the ethics ordinances or rules of the Town, the provisions of Miami-
Dade County Code Section 2-11.1, as applicable to Town, or the provisions of Chapter 112, part ill, Fla.
Stat., the Code of Ethics for Public Officers and Employees, such Proposer may be disqualified from
furnishing the goods or services for which the Proposal is submitted and may be further disqualified from
submitting any future bids or proposals for goods or services to the Town. The terms "Proposer" as used
herein, includes any person or entity making a bid or proposal to the Town to provide goods or services.

Proposer further certifies that the price or prices quoted in the Proposal are fair and proper and are not
tainted by any collusion, conspiracy, connivance, or unlawful agreement on the part of the Proposer or
any other of its agents, representatives, owners, employ r parties in interest, including this affiant.

Signed, sealed and delivered in the presence of:

By:

’ N

Witness \—‘\q\\_\"/
3:).}1- a’P»(_olA
Witness (Printed Name‘
(Title)
BEFORE ME, the undersigned authority, personally appeared to me well known and known
by me to be the person described herein and who executed the foregoing Affidavit and acknowledged to
and before me that executed said Affidavit for the purpose therein expressed.
WITNESS, my hand anofficial e ent D Szt ﬁuﬁuﬁ_ 0

PATRICIA SOTO . Form COI

"1 MY COMMISSION # GG 929620
RS EXPIRES: November 6, 2023
HELET Bonded Thru Notary Public




o

' 4 Y ~N
MIAMI J\LAKES
PUBLIC RELATIONS AFFIDAVIT

Brightview Tree Care Services Inc Solicitation No.:
| |

By executing this affidavit, Proposer discloses any personal or business relationship or past

Bidder’'s Name:

experience with any current Town employee or elected representative of the Town.

Proposer shall disclose to the Town:

a) Any direct or indirect personal interests in a vendor held by any employee or elected
representative of the Town.

Last name Firstname Relationship

Last name First name Relationship
I

Last name Firstname Relationship

b) Any family relationships with any employee or elected representative of the Town.

Last name First name Relationship
Last name First name Relationship
Last name First name Relationship

Authorized S%Q?u/re Date: ‘

Jose Zepeda VPGM
Print Name Title:




E-VERIFY COMPLIANCE CERTIFICATION

In accordance with County Policy and Executive Order Number 11-116 from the office of the Governor
of the State of Florida, Bidder hereby certifies that the U.S. Department of Homeland Security’s E-Verify
system will be used to verify the employment eligibility of all new employees hired by the contractor
during the contract term, and shall expressly require any subcontractors performing work or providing
services pursuant to the contract to likewise utilize the U.S. Department of Homeland Security’s E-Verify
system to verify the employment eligibility of all new employees hired by the subcontractor during the

contract term; and shall provide documentation of such verification to the Town upon request.

As the person authorized to sign this statement, | certify that this company complies/will comply fully

with the above requirements.

DATE: @/zg— /2062 SIGNATURE:

Brightview Tree Care Services Inc NAME: Jose Zepeda

COMPANY:

(Typed or Printed)

4155 E. Mowry Street VPGM

ADDRESS: TITLE:

Homestead, FL 33033

E-MAIL: jose.zepeda@brightview.com

PHONE NO.: 305-258-8011



mailto:jose.zepeda@brightview.com

POLITICAL ACTIVITY AEFFIDAVIT

Florida
State of
Miami-Dade } SS:
County of

Jose Zepeda

being first duly sworn, deposes and says that he/she is the

(Owner, Partner, Officer, Representative or Agent) of _bnghtview Tree Care Services Inc

Proposer(s) that has submitted the attached Proposal and certifies the following;

Proposer(s) certifies by submitting its Proposal that if selected to provide Services for the Town
of Miami Lakes (“Town”) that the owner, employees or any representatives of the Proposer will
not participate or be involved in any political activities related to the election of any individual
running for a political office in the Town, nor will Proposer advocate or express their personal
opinions on any issues affecting the Town. The limitation on involvement in political activities in

the Town includes but is not limited to:

Campaigning on behalf of or against
any candidate or slate of candidates
seeking, or currently holding an
elected office in the Town

Expressing opinions, written or oral,
about, in support of, or against any
candidate, or slate of candidates
seeking, or currently holding an
elected office in the Town.

Advocate or expound any personal
opinions in favor of or against any
issues affecting the Town.

Contribute money, directly or
indirectly, to any candidates or slate
of candidates seeking, or currently
holding an elected office in the
Town.

Seek, offer, or request political
contributions for any candidate or
slate of candidates seeking or
currently holding an elected office in
the Town.

Provide any direct, indirect, or in-
kind goods or services to any
candidate seeking or currently
holding an elected office in Town.
This includes any political action

committees, independent groups or
individuals supporting, or against
any candidate or slate of candidates
current an elected office holder.

Organize, attend or participate in
political fundraising functions, or
other similar activities for any
candidate or slate of candidates
seeking or currently holding an
elected office in the Town.

May not directly or indirectly
promote or seek donations or
funding for any candidate or slate of
candidates seeking or currently
holding an elected office in the
Town.

Organize, participate in, or attend
political rallies, or meetings related
to any candidate or slate of
candidates seeking or currently
holding an elected office in the
Town.

Use their authority or influence to

participate or interfere with an
election in the Town.

Distribute campaign material on
behalf of any candidates or slate of



candidates for an elected office in or currently holding an elected

the Town. office in the Town.
e Circulate nominating or recall e Advocate to have any individual
petitions for any candidate seeking appointed to or removed from any

Town Committee
Further, Proposer(s) recognizes that with respect to this solicitation, if any Proposer(s) violates
or is a party to a violation of any of the requirements of this Affidavit that its contract with the
Town may be terminated for default and that the Proposer(s) may be further disqualified from
submitting any future bids or proposals for services to the Town. The terms "Proposer" as used
herein, include any person or entity making a Proposal herein to the Town to provide services
to Town.

Where the Proposer is comprised of a Team as defined in the RFP the Affidavit must be
submitted for each company comprising the Team.

Signed, sealed and delivered in the presence of:

By:
Witness \/\
ok’ Tognasl
Witness (Printed N“ame
(Title)

BEFORE ME, the undersigned authority, personally appeared ﬁ%ﬁg me well
known and known by me to be the person described herein and who executed the foregoing
Affidavit and acknowledged to and before me that executed said

Affidavit for the purpose therein expressed.

WITNESS, my hand and official seal this %day ofﬁ% _m'Y
‘ W
-

PATRIC!ASOTO
™ My COMMISSION # GG 920629

is!  EXPIRES: November8,2023 |
TSRO wmmwmu os ]
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SECTION E. CONTRACT EXECUTION FORM

This Contract 2022-22 made this __ 25 dayof _August _in the year 2022 _in the amount of
$1,971,494.88 by and between the Town of Miami Lakes, Florida, hereinafter called the "Town," and

f
Brightview Tree Care Services Inc, |

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first
above written.

Attest: TOWN OF MIAMI LAKES

By: By:

Gina Inguanzo, Town Clerk Edward Pidermann, Town Manager

By: |

Lorenzo Cobiella, Deputy Town Attorney

Signed, sealed and witnessed in the As to the Contractor:
presence of: Contractprissame
By: By:
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Title:
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CORPORATE RESOLUTION

WHEREAS, Brightview Tree Care Service Inc., desires to enter into a contract with the Town of
Miami Lakes for the purpose of performing the work described in the contract to which this resolution is
attached; and

WHEREAS, the Board of Directors at a duly held corporate meeting has considered the matter in
I \

accordance with the By-Laws of the corporation;

Now, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS that the Vice President

General Manager, Jose Zepeda, is hereby authorized and instructed to enter into a contract, in the

name and on behalf of this corporation, with the Town of Miami Lakes upon the terms contained in the
proposed contract to which this resolution is attached and to execute the corresponding performance

bond. !

DATED this day of ,20 .

Corporate Secretary

(Corporate Seal)





