
RESOLUTION NO. 26-2182 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 

MIAMI LAKES, FLORIDA, AWARDING INVITATION TO BID 

(1TB) 2025-19 AND AUTHORIZING THE TOWN MANAGER TO 

ENTER INTO A CONTRACT WITH THE STOUT GROUP, LLC 

FOR THE MIAMI LAKES PARK WEST BICYCLE AND 

PEDESTRIAN IMPROVEMENTS PROJECT; AUTHORIZING A 

PROJECT CONTINGENCY; AUTHORIZING AWARD TO THE 

NEXT LOWEST RESPONSIVE AND RESPONSIBLE BIDDER 

UNDER CERTAIN CIRCUMSTANCES; PROVIDING FOR 

INCORPORATION OF RECITALS; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

WHEREAS, in FY 2026, the Town of Miami Lakes (the "Town") was awarded an Eight 

Hundred Eighty Four Thousand, Eight Hundred Twenty Two Dollars and 00/100 ($884,822.00) 

grant from the Florida Department of Transportation ("FDOT") under the Local Agency Program 

("LAP"), project #FM447968-1-58-01, for the Miami Lakes Park West Bicycle and Pedestrian 

Improvements Project (the "Project"), which includes Eight Hundred Sixty Three Thousand, Eight 

Hundred Thirty Three Dollars and 00/100 ($863,833.00) for the Construction Phase and Twenty 

Thousand, Nine Hundred Eighty Nine Dollars and 00/100 ($20,989.00) for the Construction 

Engineering and Inspection ("CEI") Phase; and 

WHEREAS, the Town is providing a local match contribution in the amount of One 

Hundred Seven Thousand, Nine Hundred Seventy-Nine Dollars and 00/100 $107,979.00 for the 

Construction Phase and Sixty Five Thousand, Three Hundred Ninety Five Dollars and 00/100 

($65,395.00) for the CEI Phase; and 

WHEREAS, the Project consists of installing bicycle lanes and crosswalk improvements 

to enhance pedestrian and bicycle safety-related infrastructure in compliance with the Americans 

https://65,395.00
https://107,979.00
https://20,989.00
https://863,833.00
https://884,822.00


Page 2 of 5 
Resolution No. 26-2182 

with Disabilities Act ("ADA"), and the Town issued Invitation to Bid ("ITB") 2025-19 for the 

Project on March 6, 2026, which was advertised in the Miami Herald, posted to DemandStar, 

Public Purchase, the Town website, and in the Government Center Lobby; and 

WHEREAS, on April 22, 2026, the date of the bid opening as extended via Addendum, 

the Town received eight (8) bids, and the Town determined that the lowest bidder, Basile USA, 

LLC, was non-responsive because it did not meet the FDOT work type requirements or the 

requirement to self-perform at least forty percent ( 40%) of the primary physical construction work, 

and that bidder subsequently withdrew from consideration; and 

WHEREAS, following a due diligence review, the Town determined that The Stout Group, 

LLC ("Stout") is the lowest responsive and responsible bidder, with a bid in the amount of Six 

Hundred Nine Thousand, Seven Hundred Twenty Six Dollars and 95/100 ($609,726.95), and that 

Stout is properly licensed, has completed projects of similar size, scope, and complexity, is able to 

self-perform the required percentage of the work, and is capable of performing the work required; 

and 

WHEREAS, as a proactive measure to avoid project delays, it is recommended that the 

Town Council authorize the Town Manager to award the contract to the next lowest responsive 

and responsible bidder if Stout is deemed non-responsive, withdraws, or is otherwise unable to 

perform the work as required; and 

WHEREAS, a project contingency not to exceed the remaining project funds in an amount 

of Sixty Thousand, Nine Hundred Seventy Two Dollars and 69/100 ($60,972.69) is recommended 

to be utilized for all tasks associated with, and independently procured for, this Project, including 

construction, design, inspections, and any unforeseen circumstances related to the Project; and 
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WHEREAS, the Town Council finds that awarding ITB 2025-19 to The Stout Group, LLC 

and authorizing the Town Manager to enter into the contract for the Project is in the best interest 

of the Town and its residents. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, THAT: 

Section 1. Recitals. The foregoing Recitals are true and correct and incorporated 

herein by this reference. 

Section 2. Award of Contract. The Town Council hereby awards ITB 2025-19 to The 

Stout Group, LLC, the lowest responsive and responsible bidder, and authorizes the Town Manager 

to enter into a contract with T he Stout Group, LLC for the Miami Lakes Park West Bicycle and 

Pedestrian Improvements Project in an amount of six hundred nine thousand, seven hundred 

twenty-six dollars and 95/100 ($609,726.95). Construction is expected to be completed within one 

hundred sixty (160) days after the Notice to Proceed. 

Section 3. Project Contingency. The Town Council hereby authorizes a project 

contingency not to exceed the remaining project funds in an amount of $60,972.69, to be utilized 

for all tasks associated with, and independently procured for, this Project, including construction, 

design, inspections, and any unforeseen circumstances related to the Project. 

Section 4. Contingent Award. The Town Council further authorizes the Town 

Manager to award the contract to the next lowest responsive and responsible bidder in the event 

that The Stout Group, LLC is deemed non-responsive, withdraws, or is otherwise unable to 

perform the work as required. 

Section 5. Implementation and Administrative Authority. The Town Manager is 

authorized to take all actions necessary to implement this Resolution, including the execution of 
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the contract and all related documents, subject to approval as to form and legal sufficiency by the 

Town Attorney, and to expend budgeted funds. 

Section 6. Effective Date. This Resolution shall become effective immediately upon 

adoption. 

**********THIS PORTION HAS BEEN LEFT PURPOSEFULLY BLANK************ 
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The foregoing resolution was offered by Vice Mayor Morera who moved its adoption. The 
motion was seconded by Councilmember Fernandez and upon being put to a vote, the vote was 
as follows: 

Mayor Joshua Dieguez Yes 
Vice Mayor Bryan Morera Yes 
Councilmember Juan Carlos Fernandez Yes 
Councilmember Angelo Cuadra Garcia Yes 
Councilmember Ray Garcia Yes 
Councilmember Steven Herzberg Yes 
Councilmember Alex Sanchez Yes 

Passed and adopted on this 16th day of June 2026. 

Mayor 
Attest: 

Gina . Inguanzo 
Town Clerk 

Approved as to Fonn and Legal Suffici 

Lorenzo Cobiella 
Gastesi, Lopez Mestre a Cobiella, PLLC 
Deputy Town Attorney 
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SECTION A. NOTICE TO B IDDERS 

1TB Name: Miami Lakes Park West B icycle and  Pedestri an  Improvements Project 

Date Advertised March 06, 2026 

Non-Mandatory Pre-Bid Conference 1 1 :00 AM EST, March 13, 2026 

Dead line to Submit Questions: 5 :00 PM EST, March 30, 2026 

Deadline for Town to Submit Responses: 5 :00 PM EST, April 1, 2026 

Bids Due: 1 1 :00 AM EST, April 8, 2026 

May 19, 2026 Anticipated Award Date: 

The Town of M iam i  Lakes (the "Town") wil l  be a ccepting sea led B ids for the Town's M iami Lakes Park West 

B icycl e  and  Pedestrian Improvements Project ("Project" ) . Bidders are to submit one (1 )  marked origi na l  and  Four 

(4) physical copies of their Bid with o rigina l  signatu res, along with a virtual copy of the Bid on a F lash Drive. 

Sealed B ids, including the Flash Drive, must be received by the Town of Miami Lakes, Town Clerk at 6601 Main 
Street, Miami Lakes, Florida no later than 11:00 AM EST, April 8, 2026. 

This is grant-funded project admin istered in coord ination with the Department's District 6 Local Agency Program 

consisting of na rrowing existing travel lanes, provid ing b i ke lanes, enhancing the existi ng crosswalks , add ing 

ADA connectivity and ramps, adding speed tables, and  updating the safety-re lated signing and pavement 

mark ing of the existing c rosswa l k  connections. 

Non-Mandatory Pre-Proposal Conference: 

A non-mandatory pre-proposal conference is scheduled for 11 :00 AM EST, March 13, 2026, in the Com mun ity 

Conference Room at 6601 Main Street, M iami  La kes, F lorida 33014. 

Scope of Work: 

The Contra ctor must furnish al l labor, materia ls, supp l ies, tools, equipment, supervision, and services necessary 

for the construction of the p rotected b i ke la nes, new crosswa l ks, updating the signing and pavement ma rking of 

the existi ng crosswa l k  connections, and adding speed tables at the project location per the attached project 

p lans and in accordance with a l l  a ppl icab le Department Design Standards, Department Standard Specifications, 

M i am i  Dade Traffic Specifications and Detai l s  for Signa l  Equ ipment, and the Americans with Disab i l ities Act. 

Work i nc ludes but is not l im ited to remova l  of concrete cu rbs and  s idewa lks , construction of concrete s idewa lks 

and concrete curb and gutter, and regul atory s ign ing and pavement mark i ngs as required i n  the project plans .  

The Work i ncl udes fu rnishing, insta l l ing, construct ing, del ivery, of a complete p roject with the requ i red 

ma intenance of traffic devices, and qua l ity assurance testi ng as appl icab le to the project. 

Location :  Montrose (NW 82nd Aven ue) a nd  Balgowan Road, from M iami  Lakes Drive (NW 154th Street) 

to Ardoch Road,  approximately 0.7 mi les .  

Minimum Qual ification Requirements: 

To be e l igib l e  for award of this p roject, Bidders sha l l :  

1 .  Possess a cu rrent certified l icense from the  State of  Florida as a Genera l  Contractor. 
2. Have completed a m in imum of three (3) projects of a s im i lar  size, scope, and complexity in the 

last five (5) years, where the va lue of each project exceeds $450,000; and 

3 .  Be  an  FOOT pre-qua l ified contractor for work types 

a .  10, Flex ib le  Pavement; P r ime or  Subcontractor 

b. 28, Pavement Marki ngs; Prime or Subcontractor 
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c. 38, Roadway Signing; Prime or  Subcontractor 
d .  40, Sidewa lk; Pr ime or  Subcontractor 

4.  Be capable of se lf-perform ing forty percent (40%) of the pr imary physical construct ion Work. 

The Town wi l l  consider a Bidder as responsive where a B idder has less than the stipu lated min imum number of 
yea rs of experience solely where the Bidder has undergone  a name change and  such change of name has been 
fi led with the State of Florida or  where the B idder was a subs id iary of a l a rger firm and the B idder's firm has 
bee n  merged i nto the larger fi rm. Bidder must inc lude documentation substantiating such name change as part 
of its Submitta l  for the Town to consider crediting the years of experie nce from the B idder u nder its previous 
name. Fa i l u re to inc lude such documentation with the Response wi l l  resu lt in  a determination  of non-responsive. 

The Town  wi l l  on ly accept Bids from entities in the private sector and therefore wi l l  not cons ider pub l ic agencies 
acti ng i n  competition with the private sector for th is sol ic itation .  

So l icitat ion Documents are ava i l ab le on  t he  Town's website a t  www.m iam ilakes-fl .gov and se lecting 
"Contractua l  Opportun ities" and on  www.DemandStar.com . Any inqu i ries regarding the P roject may be d i rected 
to the Town at procurement@miami lakes-fl.gov. Te lephone ca l l s  or verbal conversations a re not perm itted 

All B ids m ust be submitted in accordance with Section B Instructions to B idders .  Any Bids received after the 
specified time and date wil l not be considered . The responsib i l ity for submitti ng a Bid before the stated t ime 
and date is so le ly and strictly the responsib i l ity of the Bidder. 

Pu rsuant to subsection (t) "Cone of S i lence" of Section 2-11 . 1  "Confl ict of Inte rest and  Code of Eth i cs Ord i nance" 
of M iam i  Dade County, publ ic notice is hereby given that a "Cone of S i lence" is imposed concern i ng th is 
so l ic itatio n .  The "Cone of Si lence" prohibits communicat ions concern ing the substance of RFP's, RFQ's o r  B ids, 
unt i l  such time as the Town Manager makes a written recommendation  to the Town Counci l concern ing the 
so l ic itation .  Any questions concern ing the substance of th is, or any other sol icitation advertised by the Town 
shou ld be subm itted in writ ing to procurement@miami lakes-fl .gov whi le  the Cone of S i lence is in  effect. Fa i l ure 
to comply with the Cone of Si lence may resu lt i n  the rejection  of a Submitta l .  For add it iona l  i nformation  
concern i ng the Cone of  Si lence please refer to Section 2-11 .1  of M iami-Dade County Code. 
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SECTION B .  INSTRUCTIONS TO BIDDERS 

Bl DEFINITION OF TERMS 

1 .  Basis of Design means a specific manufacturer's p roduct that i s  named; i nc lud ing the make o r  model 
number  or  other designation, estab l i sh ing the s ign ifica nt qua l ities related to type, function, d imension, 
in -service performance, physica l  properties, appeara nce, and other cha racteristics for purposes of 
eva luat ing comparable p roducts of other manufacturers .  

2 .  Change Order means a written document orderi ng a change i n  the Contract price o r  Contract time o r  a 
materi a l  change in the Work. 

3. Completed Project means that the app l icable regulatory a uthority has issued a Certifi cate of 
Completion. 

4. Completion Time means the number  of calenda r days specified in the Contract for completion of the 
P roject. 

5 .  Cone of Silence means the t ime period and method of commun ications as  requ i red by Section 2-11 .1 of 
the M iami-Dade County Code, which state that the Cone of S i lence sha l l  be in effect from the date the 
1TB is issued u nti l  the Town Manager issues a written recommendation .  

6 .  Construction Change Directive means a written d i rective to effect changes to  t he  Work, issued by  the 
Consu ltant or  the P roject Manager that may affect the Contract price or  t ime.  

7 .  Construction Schedule means a schedule, as  defi ned, and  requ i red by the Contract Documents. 
8 .  Consultant means a fi rm that has entered i nto a separate agreement with the Town for the provis ion of 

professiona l  services. 
9. Contract means the 1TB and the 1TB documents that have been submitted by the Contractor and the 

Contract Documents. 
10. Contract Documents means the Contract as may be amended from time to time, a ny a nd a l l  p lans, 

specification, bonds, addendum, c la rifications, d i rectives, change orders, payments and other such 
documents issued under o r  relating to the Contract. 

1 1 .  Contractor means the Successfu l B idder who is issued a Purchase Order, Contract, B lanket Pu rchase 
Order agreement, or  Term Contract to provide goods or services to the Town and who wil l be 
responsib le for the acceptable performance of a ny Work a nd for the payment of al l lega l debts 
perta i n i ng to the Work u nder the Contract. 

12. Cure means the action taken by the Contracto r promptly, after receipt of written notice from the Town 
of a b reach of the Contract Documents, which must be performed at no cost to the Town, to repa i r, 
rep lace, correct, or remedy a l l  mater ia l ,  equipment, o r  other e lements of the Work or the Contract 
Documents affected by such b reach, or to otherwise make good and e l im inate such breach. 

13. Cure Period means the period of time in  which the Contractor is requ i red to remedy defic iencies in  the 
Work or compl ia nce with the Contract Documents after receipt of a wr itten Notice to Cure from the 
Town identifying the defic iencies and the t ime to Cure. 

14. Days mean calendar days u n less otherwise specifi ca l ly stated in the Contract Documents. 
15 .  Defective Work means (a) Work that is unsatisfactory, deficient, or  damaged, does not conform to the 

Contract Documents, or does not meet the requ i rements of any i nspection,  test, or  approval ,  or (b )  Work 
associated with punch l ist items that the Contractor fa i ls  to comp lete with in  a reasonable time after 
issuance of the punch l ist by the P roject Manager. 

16. Department means the State of F lor ida Department of Transportatio n 
17. Design Documents, Plans or Sketch means any construct ion p lans and  specifications, or graph ic 

representation i ncluded as part of the Contract. 
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18 .  Field D irective means a written d i rection  from the Consu ltant or Project M anager d i recti ng the 
Contractor to p roceed with Work req uested by the Town, which is m inor i n  nature and typica l ly should 
not i nvo lve additiona l cost. 

1 9 .  Final Completion means the date the Contractor has com pleted a l l  the Work and subm itted a l l  
documentation req u i red by  the Contract Docu ments. 

20. Inspector mea ns an a uthorized representative of the Town assigned to make necessa ry i nspections of 
materi a ls and the Work performed by the Contractor .  The Town, at is sole d iscretion may h i re a 
professiona l  consultant to perform the i nspections. 

2 1 .  Materials mea n goods o r  equipment incorporated i n  a Project or used or  consumed i n  the performa nce 
of the Work. 

22. Notice of Award means the written letter to the Contractor notify ing the Contractor that it has been 
awarded the Contract. 

23 .  Notice to Proceed means a written l ette r or d i rective i ssued by the Town Ma nager or designee 
acknowledging that a l l  condit ions precedent to awa rd have been met a n d  d i recting that the Contractor 
may begin Work. 

24. Project means a task or series of tasks that the Contractor must complete in  accorda nce with the 
Contract Documents. 

25. Project Manager means the ind ividual  assigned by the Town Manager or designee to ma nage the 
Project. 

26. Request For Information (RFI )  means a request from the Contracto r seeking an interpretat ion o r  
c lar ification relative to  the Contract Documents. The  RF I ,  wh ich m ust be  clearly ma rked RF ! ,  must clea rly 
and  concisely set fo rth the issue(s) or item (s) requ i ring c larification or i nterpretation and  why the 
response is  req u i red.  The RF !  must set forth the Contractor's interpretation or u ndersta nd ing of the 
document(s) in  quest ion,  a long with the reason for such u ndersta nding. 

27. Subcontractor means a person, fi rm or corporation having a d i rect contract with Contractor, i nc lud i ng 
one who fu rnishes m ateri a l, equipment, or services necessa ry to perform the Work. 

28.  Substantial Completion means that poi nt at which the Work is at a level of com pletion i n  substa ntia l  
com pl iance with the Contract Docu ments a nd is f it for use in its i ntended purpose. Su bstantia l  
Comp l iance wi l l  not be deemed to have occurred u nt i l  any and al l  governmental entities, with regulatory 
autho rity o r  wh ich have jurisd iction over the Work, have conducted a l l  fi na l  i nspections, and  a pproved 
the Work. Benefic ia l  use or occupancy wi l l  not be the sole factor in determi ning whether  Su bsta nt ia l  
Completion has been ach ieved u n less a temporary certificate of com pletion has been issued. 

29. Town mea ns the Town Counci l  of the Town of M iam i  La kes o r  the Town Manager, as app l icab le .  

30.  Town Manager means the duly a ppoi nted ch ief admin istrative offi cer of the Town of Miami  La kes o r  h is 
designee. 

3 1 .  Work as used herein refers to a l l  reasona bly necessary and  inferab le  labor, materi a l, equ ipment, and  
serv ices, whether or not  specifica l ly stated, to  be  provided by  the Contractor to  fulfi l l  its ob l igations 
under the Contract Documents. 

B ID  PROCESS 

B2.01 G ENERAL REQU I REMENTS FOR BID PROCESS 
The 1TB, Bid Form and any addendum that may be issued constitute the complete set of requ i rements 
for th is 1TB. The Bid Form page(s), and a l l  forms conta i ned in the 1TB m ust be completed, s igned, and 
submitted in  accordance with  the requ i rements of  Section A, Notice to Bidders .  Al l  B ids m ust be 
typewritten or fi l led i n  with pen and ink  and must be signed in  b lue  i nk by a n  officer o r  employee having 
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autho rity to b ind the company or  fi rm.  Errors, corrections, or cha nges on any docu ment m ust be in it ia led 
by the signatory of the B id .  B idder wi l l  not be a l lowed to mod ify its Bid after the opening t ime and date. 

B2.02 P REPARATION OF B ID  
The B id  Form conta ins  m u lt ip le l i ne  items, and the  Bidder m ust p rovide prices for a l l  l i ne  items and m ust 
provide the pri ce for the tota l B id  a mount. Fa i l u re to inc lude pric ing on a l l  l i ne  items  as wel l  as the tota l  
B id Amount wi l l  resu lt i n  the Bid being found non-responsive. 

Bidder must use the blank Town forms provided herein.  The Bid m ust be signed and acknowledged by 
the Bidder i n  accordance with the d irections on the 1TB. Fa i l u re to uti l ize the Town's forms, o r  ful ly 
com plete the requ i red forms may result i n  a determinat ion that the Bid is  non-responsive. 

A Bid wil l be considered non-responsive if it is conditioned on mod ifications, changes, o r  revisions to the 
terms and conditions or of the 1TB. 

The Bid prices are to inc lude the fu rnishing of al l labor, materia ls, equ ipment, a l l  overhead/indi rect 
expenses, and  profit, necessary for the com pletion  of the Work, except as may be otherwise expressly 
provided i n  the Contra ct Documents. 

Jo int ventu re firms or teaming agreements wi l l  not be considered for award u nder this 1TB. 

Contractors that wi l l  be us ing a tem porary labor company to provide staffi ng for the Project m ust 
com plete Attachment B and inc lude it with the P roposa l .  Fa i lure to i nc lude th is  form may resu lt  in the 
Proposa l being rejected as non-respo nsive. 

B2 .03 B I D  PREPARATI ON COSTS AN D RELATED COSTS 
Al l  costs involved with the p reparation and submission of a B id  to the Town, or any work performed i n  
connection therewith is  the  so le  responsi b i l ity of  the  B idder(s ) .  N o  payment w i l l  be  made for a ny Bid 
received, or for any other effort requ i red of o r  made by the B idder prior to com mencement of Work as 
defi ned by any contract du ly approved by the Town Counci l  o r  Town Manager. The Town wi l l  bea r no 
responsib i l ity for a ny cost associated with a ny j ud ic ia l  proceed ings resu lt ing from the 1TB p rocess. 

Bidder's must submit the line-item price spreadsheet ("Spreadsheet") that is part of the Bid Form on 

a flash drive in MS Excel format at the time of Bid submission . Do not convert the Spreadsheet to .pdf 

format. Fai lure to submit the MS Excel Spreadsheet will result in the Bid being rejected as non­

responsive. Where a d iscrepancy exists between the Total  Bid Amount on the hard copy of the Bid and  
the Spreadsheet, the  p ri ce i n  the Spreadsheet w i l l  preva i l .  The Town Form is  not to be altered, unlocked, 

or changed in any manner, including converting the Form to .pdf. Such action will result in a Bid being 

rejected as non-responsive. 

The Bid Fo rm expla ins how Bidders a re to price each l ine item of the Price Form, Form-PP.  

B2.04 P RE-B I D  CON FERENCE 
A pre-bid conference is scheduled for this so l icitation  AT 10 :00 AM EST, January XX, 2026, at the Town's 
Government Center, 6601 Ma in  Street, M iami  Lakes, FL 33014 

B2 .05 QUALIF ICATION OF B IDDERS 
B idder, by virtue of submitt ing its Bid, certifies that it is qua l ified and capable of perform i ng the Work 
requ i red under the Co ntract. To qua l ify for awa rd, B idder m ust meet the min imum qua l ificatio n 
requi rements stated i n  Section A, Notice to Bidders. Bidders must subm it a com pleted Quest ionna i re 
Form uti l iz ing the form inc luded i n  the 1TB . Fa i lure to co mplete and  su bmit this form or to m eet the 
min imum qua l ifi cations wi l l  resu lt i n  the Bid bei ng deemed non-responsive. The Town may at its sole 
d iscretion a l low a Bidder to amend an incom plete Quest ionna ire duri ng the eva luation  process p rovided 
that the Bidder has inc luded the Questionna i re in  its B id .  
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B2.06 EXAMINATION  OF  CONTRACT DOCUM ENTS 
It is the responsib i l ity of each Bidder, before submitting a B id i n  response to th is 1TB to: 

• Ca refu l ly  review the 1TB, inc lud ing any Addendum and notify the Town of any confl icts, errors, 
or d iscrepancies. 

• Take i nto account federa l , state and loca l, i nc lud ing, without l im itation, the Town's Code, and  
Miami-Dade Cou nty a nd the  State of  Flor ida's statutes, laws, ru les, regu lations, a nd  ord inances 
that may affect a B idder's ab i l ity to perform the Work. 

• Study and  carefu l ly co rre late Contractor's observations with the requ i rements of the 1TB. 

The submission of a B id  in response to th is sol icitation constitutes a n  incontrovert ib le representation by 
Bidder that it wi l l  comply with the requ i rements of the Contract Documents and that without exception, 
the Bid is premised upon  performing and furn ish ing the Work requ i red under the Contract Documents 
and  that the Contract Documents a re suffic ient i n  deta i l  to i nd icate and convey understa nd ing of a l l  
terms and condit ions for  the performance of the Work. 

B2 .07 INTERPRETATIONS AND CLAR I FICATIONS 
Al l  questions about the mean ing or  intent of the 1TB, m ust be d i rected i n  writ ing and  submitted byae­
mai l  to the Procurement Office, at procurement@miam i l a kes-fl .gov. I nterpretation o r  c la rificat ions 
considered necessa ry by the Town i n  response to such questions wi l l  be issued by means of an 
addendum. Al l  addenda wi l l  be posted on  the Town's website, www.miami l akes-fl .gov under 
Contractua l  Opportun it ies. It is the so le  responsib i l i ty of the B idder to obtai n  a l l  addenda by visiting the 
Town's website. Written questions must be rece ived no  l ess than ten (10)  days pr ior  to bid openi ng. 
O n ly questions a nswered by written addenda wi l l  be b ind ing. Verba l i nterpretation or  c la rifi cations w i l l  
be without lega l effect. 

B2 .08 POSTPONEMENT OF B ID OPEN ING DATE 
The Town reserves the right to postpone the date for recei pt and  open ing of Bids a nd  w i l l  make a 
reasonable effort to g ive at least five (5 )  ca lendar days' notice pr ior to the Bid open i ng date, of any such 
postponement to prospective Bidders. Any such postponement wi l l  be announced through  the issuance 
of an  addendum posted to the Town's website. 

B2.09 ACCEPTANCE OR REJ ECTION OF B IDS 
The Town reserves the right to reject any and a l l  Bids, with o r  without cause, to wa ive techn ical errors 
and  i nformal ities, or to cancel or re-issue th is so l ic itation .  The Town a lso reserves the right to reject the 
Bid of a ny Bidder who has fa i led to previously perform u nder a contract or who is i n  a rrea rs to the Town .  

B2.09( i )  Unba lanced Bids 
The Town reserves the r ight to reject a ny B id where the l i ne-item pric ing i s  determined to be 
unba lanced.  Such determination wi l l  be made at the sole d iscretion of the Town. An U nba lanced 
Bid price, wh ich  wi l l  be determi ned at the so le d iscretion of the Town, i ncl udes, but is not l im ited 
to, pricing that is not consistent with pr ic ing in the industry or with ma rket condit ions a nd a 
comparison to the pric ing submitted by other Bidders .  An  U nba la nced B id typica l ly occurs where 
the prices for one or  more l i ne items a re too low a price to cover the actua l  cost to perform the 
Work ( inc lud ing overhead and  profit) o r  too high a pr ice where excessive profit wi l l  occur. 

B2 .10 WITHDRAWAL OF B ID  
Bidder warrants, by  v i rtue of  b idding, that its B id  a nd  the  prices quoted i n  its B id  a re firm and  i rrevocable 
for acceptance by the Town for a period of one h undred twenty (120) ca lendar  days from the date of 
the B id submitta l deadl ine. B idder may change or  withdraw its B id pr ior to the Bid submitta l dead l ine .  

Miam i  Lakes Park West Bicycle 

And Pedestrian Improvements Project 2025-19 

www.miamilakes-fl.gov
mailto:procurement@miamilakes-fl.gov


A l l  cha nges or withdrawa ls  m ust be made i n  writing to the Town Clerk. Ora l/Verba l mod ifications wi l l  
not be val id .  Once the Town makes an Award,  the B id cannot be withdrawn. 

82 .11  B I D  OPEN I N G  & EVALUATION 
The Town wi l l  publ icly open and  a nnounce a l l  b ids  i t  rece ives by total a mount i n  accorda nce with  the 
terms of the adverti sement. If any bid received is not ready, the Town must publ ic ly a n n ounce the name 
of the b idder and  the reason for not read ing the bid at the b id open ing. 

The Town's contracting office must submit adequate justificat ion for rejecting any bids to the D istrict LP 
Ad m i n istrator. The District LP Admin istrato r m ay a lso p rovide the justification  to the State LP 
Adm i n istrator and/or the FHWA as needed . 

82.12 LOCAL PREFERENCE 
Th is  1TB does not al low loca l preference under Town Ord inance 17-203, Sect ion 13 .  

82 .13 B ID BONDS 
Each B id m ust inc lude a bid bond of at least 5% of the total b id pr ice.  Fa i lure to inc lude the bid bond wi l l  
resu lt in  the b id  being deemed non-responsive. 

82 .14 TI E B IDS 
Whenever two (2) o r  more bids a re equal  i n  price, a n  award sha l l  be made to the Contra ctor that has 
successfu l ly comp leted the most projects of a sim i l a r  nature as  descri bed in this 1TB.  

82. 15 AWARD OF CONTRACT(S) 
The Town a ntici pates award ing a contract to the lowest responsive and  responsib le Bidder(s) .  

The Town may requ i re demonstration of com petency and, at its sole d iscretion, conduct s ite visit(s) and 
inspections of the Bidder's place of business, requ i re the B idder to furnish documentation o r  requ i re the 
Bidder to attend  a meeting to determine the B idder's qua l ifications and a bi lity to meet the terms and  
conditions of  th i s  Contract. The Town wi l l  consider, but  not  be l imited to, such  factors as fina ncia l 
capabi l ity, labor force, equipment, experience, knowledge of the trade work to be performed, the 
q u a ntity of Work being performed by the Co ntractor a nd past performance on Town and other 
contracts. I n  no case wi l l  the Awa rd be made u nt i l  a l l  necessa ry i nvestigations have been made i nto the 
responsib i l ity of the Bidder and the Town is satisfied that the B idder(s) is qua l ified to perform the Work. 

82.16 DISADVANTAGED BUS IN ESS E NTERPRISE PROGRAM 

B2.16( i )  Required Contract and Subcontract DBE Assurance Language 
I n  acco rdance with 49 CFR 26. 13 (b), the Contract FOOT signs with the Contractor (and each subcontract 
the prime contractor signs with a su bcontractor) m ust inc lude the fol lowing assurance :  "The Contractor, 
sub-recipient or su bcontractor sha l l  not d iscri m i nate on the basis of race, color, nationa l  o rigi n, or sex 
in the perform ance of th is  co ntract. The Contractor sha l l  ca rry out appl icable req uirements of 49 CFR 
Part 26 in the awa rd and adm in istration of DOT-assisted Contracts. Fa i lure by the Contracto r to carry 
out these req u irements is a materia l  breach of th is Contract, which may result in the terminat ion of this 
Contract or such other remedy as the recipient deems appropriate, which may inc lude, but is  not l i m ited 
to, 

1 .  Withhold ing month ly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; a nd/or 
4.  Disqua l ifying  the Contractor from future biddi ng as non-respons ib le." 
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B2.16( i i )  DBE Records and Reports 
Bidder m ust submit the fo l lowi ng through the Equa l  Opportunity Comp l iance System: 

1 .  DBE Com m itments - at o r  before the Pre-Construction Conference. 
2 .  Report month ly, through the Equal Opportu n ity Compl ia nce System o n  the Department's 

Website, actua l  payments (i nclud ing reta inage) made to DBEs for work performed with their 
own workforce and equipment i n  the a rea  in  which they are certified.  Report payments made 
to a l l  D BE and M i nority Business Enterprise ( M BE)  su bcontractors and DBE a nd MBE  
constructio n  m ate ria l and  major supp l iers. 

The Equa l  Opportunity Office wil l provide i nstructions on accessing th is system .  Develop a record 
kee ping system to mon itor  DBE affi rmative act ion efforts which i nc lude the fo l lowing: 

a .  The proced ures adopted to com ply with these Specifications; 
b. The numbe r  of subordinated Contracts on Town projects awa rded to DBEs; 
c. The do l lar  value of the Contracts awa rded to D BEs; 
d. The percentage of  the dol la r va lue of a l l  subo rd inated Contracts awa rded to D BEs as  a 

perce ntage of the tota l Contract amount; 
e. A description of the genera l  categories of Contracts awarded to DB Es; and  
f. The specific efforts employed to identify and  award Contracts to DBEs. 

Upon request, B idder m ust provide the reco rds to the Town for review. 

B idder m ust ma inta in a l l  such reco rds for a period of five years fol lowi ng accepta n ce of fi na l  payment 
and have them ava i l able for i nspectio n  by the Town, the Department and the Federa l H ighway 
Adm in istration. 

B2. 16(i i i)  Counting DBE Participation and Commercially Useful Functions 
49 C FR Part 26 .55 specifies when DBE credit sha l l  be awarded for work performed by a DBE .  DBE credit 
can o n ly be awa rded for work actua l ly performed by DB Es themselves for the types of work for which 
they a re certified. When reporting DBE Commitments, o nly inc lude the do l l a rs that a DBE is  expected to 
earn fo r work they perform with their  own workforce and  equipment. B idder m ust update DBE  
Com m itments to  reflect changes to  the i n it ia l  a mount that was p revious ly reported or to  add  DBEs not 
i n iti a l ly reported .  

When a DBE partic ipates i n  a contract, the value of the work is  determi ned i n  accordance with 49 CFR 
Part 26.55,  for exa mple : 

1 .  The Department w i l l  count on ly the va lue o f  the work performed by t h e  DBE towa rd D B E  goals. 
The entire amount of the contract that is perfo rmed by the DBE's own forces ( inc lud ing the cost 
of suppl ies, equ ipment and materia ls obta ined by the DBE for the contract work) wi l l  be cou nted 
as DBE  c red it. 

2 .  The Department w i l l  count the  enti re a mount of fees or commissions charged by  the  DBE firm 
for provid ing a bona fide service, such as professiona l ,  tech nica l, consu ltant, o r  managerial 
services or  for provid ing bonds or insura nce specifica l ly requ i red for the performa nce of a 
Department-assisted co ntract, towa rd DBE  goa ls, provided that the Department determ i nes the 
fees to be reasonable and not excessive as  compared with fees customar i ly fo l lowed for s im i l a r  
services. 

3 .  When the DBE subcontracts part o f  the work o f  its contract to another fi rm, the Department wi l l  
cou nt the va lue of the su bcontracted work  on ly i f  the DBE's su bcontractor is itself a DBE .  Work 
that a DBE subcontracts to a non-DBE firm does not count towa rd DBE goa ls  

4 .  When a DBE performs as a partic ipant i n  a jo int ventu re, the Department wi l l  count the  portion 
of the do l l a r  value of the contract equal to the distin ct, c lear ly defined portion of the work the 
DBE performs with its own forces toward DBE goa ls.  
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5 .  The Contractors sha l l  ensure that on ly expend itures t o  DB E s  that perform a commercia l ly useful 
functi on  (CUF) in  the work of a contract may be counted toward the volu ntary DBE goa l .  

6 .  A DBE  performs a commercia l ly  usefu l funct ion when i t  i s  responsib le for execution of  the  work 
of the contract and is carrying out its respons ib i l ities by actua l ly perform i ng, managing, and 
supervis ing the work i nvolved . To perform a commerc ia l ly useful function, the DBE must a lso be 
respons ib le, with respect to mater ia ls and  suppl ies used on  the contract, fo r negotiating price, 
determin i ng qua l ity and quantity, ordering the materia l ,  and  insta l l i ng (where a ppl ica ble )  and 
paying for the material itself. 

7. Contractors wish ing to use jo int checks involving DBE credit must provide written notice to the 
District Contract Compl ia nce Office prior to issua nce of the joint check. The Contracto r must a lso 
provide a copy of the notice to the DBE subcontra ctor and ma i nta in  a copy with the project 
records. 

8. To dete rm ine whether a DBE is performing a commerc ia l ly usefu l fu nction, the Department wi l l  
eva luate the amount of work subcontracted, industry pract ices, whether the amount the firm is  
to be paid under the contract is commensurate with the work it is actua l ly performi ng and the 
DBE credit c la imed for its performance of the work, and other relevant factors. 

9. A DBE does not perform a commerc ia l ly usefu l function  if its role is l im ited to that of an extra 
partic ipant in a transaction, contract, or project through which funds a re passed in order to 
obta i n  the a ppearance of DBE pa rtic ipation .  

10 .  If a DBE does not perform or exercise responsib i l ity for a t  least 30% of  the  tota l  cost of its 
contract with its own workforce, or if the DBE subcontracts a greater port ion of the work of a 
contract than would be expected o n  the basis of norma l  industry practice for the type of work 
involved, the DBE has not performed a commercia l ly  usefu l funct ion.  

B2.16( iv} Bid Opportunity Reporting 
I n  furtherance of the Department's DBE Program goal, Bidders must complete and  inc l ude the 
Department Form 375-040-62, Bid Opportun ity List for P rofessiona l  Consultant Services, And 
Commod ities & Contractua l  Services, with their Response. B idders should uti l ize th is  form to provide 
information on a l l  firms that a re participati ng, or attem pting to partic ipate, on this Contract. 

B2 .17 FOREIG N  CONTRACTOR AND SUPPL IER RESTR ICTION 
Bids may not l im it projects to domestica l ly owned contractors on ly, i n  accordance with 49 CFR 30. 

B2.18 BID PROTEST PROCESS 
Any Bidder wish i ng to fi le a protest as to the requ i rements or award of this 1TB must do so in accordance 
with Town Ord inance 17-203, Sect ion 16, which is ava i lab le at https://www.miami lakes­
fl .gov/images/ORD 17-203 reduced .pdf. 

Protests on  sol ic itations in excess of $15,000 sha l l  be governed by the fo l lowing procedures: 

(a) F i l i ng of P rotest 

1. The written protest must be fi led with the Procurement Manager, with a copy to the 
Town Clerk, based on the fo l lowi ng t imeframes. 

i. A prospective Bidder/Proposer who perceives that it is precluded from 
submitti ng a response to a sol icitat ion due to the requ i rements of the 
sol icitation, i nc lud ing the terms and cond itions, specifications, or d rawings, may 
f i le a protest with the Procurement Manger. The protest shal l  be submitted to 
the Procurement Manager, with a copy to the Town Clerk, with in  four (4) 
busi ness days after the so l icitat ion is either posted on the Town's website or a n  
announcement i s  p laced m a newspaper, wh ichever is ear l ier. 
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i i .  A prospective Bidder/Pro poser who has Sta nd ing under the so l icitation may 
protest the recommended award to the Procurement Manager. The protest 
sha l l  be subm itted to the Procurement Manager, with a copy to the Town Clerk, 
with in  fou r  (4) business d ays after notice has been sent to the Bidder/Proposer 
of the Town Ma nager's or Procurement M a nager's, written recommendation of 
award. A t ime stam ped copy of a facs imi le  tra nsmission, del ivery receipt by e­
mai l ,  proof of ma i l ing by the posta l service, o r  private de l ivery service sha l l  
constitute proof o f  notificat ion.  

A written protest received by the Procu rement Ma nager after the sti pu lated t imefra me 
sha l l  not be  considered . 

2 .  The written protest cannot cha l l enge the m i n imum qua l ifications, eva luation cr iteria or 
re lative weight of assigned points, o r  the scor ing of Subm ittals duri ng the eva luation 
process based o n  the eva luation c rite r ia .  

3 .  The written protest sha l l  state with specificity the facts a nd law upon which the protest 
is based and sha l l  i nc lude a l l  perti nent documents a nd evidence and  sha l l  be 
accompa n ied by the requ ired fi l i ng fee(s) as provided below. This sha l l  form the basis 
for review of the written protest and  no facts, gro u nds, documentation or evidence not 
conta i ned in  the protester's subm iss ion to the Procurement Manager at the time of 
t i l i ng the protest shal l  be permitted i n  the consideration of the written protest or any 
a ppeal thereof. 

(b )  Authority to resolve protests. The Procurement M a nager sha l l  have the a uthority to settle and 
resolve t imely protests. Dur ing  the eva luation of the protest the Procurement Ma nager sha l l  
have the authority to obta in  writte n c larificatio n  of  the su pporti ng documentation a nd evidence 
from the party submitting the p rotest, hereinafter referred to as a "Protester". The Procurement 
Manager sha l l  have fifteen (15) business d ays to issue a written decis ion  on the protest. A copy 
of the decision wi l l  be forwa rded to the P rotester and  fi led with the Town Clerk. 

(c) Appeal of Procurement Manager's written decision. The Proteste r may a ppea l  the Procu rement 
Ma nager's written decision by fi l i ng a written request of a ppeal to the Town Ma nager, with a 
co py to the Town Clerk, with in  three {3 )  busi ness days of notification of the Procu rement 
Ma nager's written decis ion.  Such notifi cation shal l  com ply with the t imel ine and p roof of 
del ivery as stipu lated i n  a ( l) i i  a bove. The Town Manager shal l  have fifteen (15) business days to 
issue a written decision on the protest, which sha l l  be based on the perti nent docu ments and  
evidence subm itted with the  i n itia l fi l ing of the  p rotest together with any c la rifi cations o bta ined 
by the Procu rement Ma nager. A copy of the decis ion wi l l  be forwarded to the Protester a n d  fi 
led with the Town Clerk. 

(d) Appeal of Town Manager 's written decision. The Protestor may a ppea l the Town Manager's 
written decision to the Town Counc i l  by fi l i ng a written req uest for an a ppeal  hear ing to the 
Town Clerk, with a copy to the Town Manager, with in  three (3) business days of notification of 
the Town Ma nager's written decis ion .  Such notifi cation sha l l  comply with the t imel ine and  p roof 
of de l ivery as stipu lated in  a (l ) i i  a bove. The fo l lowing procedures sha l l  apply for an a ppeal  
hear ing to the Town Counci l :  

1 .  The appel l ant sha l l  submit a written request that a n  appea l  hear ing  be scheduled before 
the Town Counci l .  The request must state the basis for the requ est and demonstrate 
that the a ppel lant has sta nd ing to bring the appeal .  The basis for demonstrating  
sta nding i n  order to  obta in  a n  a ppeal  hearing before the Town Counci l  sha l l  be l im ited 
to : 
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i .  The decision does not  fo l low esta bl ished law or  legal precedent. 

i i .  The decision was not based on the requ i rements of  the so l icitat ion .  

i i i .  The decision was  b iased, a rbitra ry and/or capric ious.  

2 .  The Town Clerk w i l l  p lace the req uest for an  a ppea l hear ing o n  the next ava i l ab le Town 
Counc i l  Agenda. Pr ior to the Town Counci l  meeti ng the Town Manager sha l l  provide to 
the Town Counc i l  a written overview of the facts of the sol icitation together with the 
decis ion rendered by the Town Ma nager. The Town Counci l  ' s  decision  at th is meeting 
wil l  be to determ ine if the a ppel l a nt h as Standing and there is suffic ient merit for the 
Town Counc i l  to schedu le  an  a ppeal  h earing on the Town Counc i l  Agenda .  

3. Where the Town Counci l  determ ines that there is sta nd ing and suffic ient merit, to hea r 
the a ppeal, the Town Clerk sha l l  schedu le  the appea l  o n  the n ext ava i l ab le  Town Counc i l  
Agenda.  

4. The Town Manager wi l l  p rovid e  the Town Counc i l  with a deta i led report of the 
sol icitation, the specifics of the a ppel lant's protest, a nd the deta i ls of the find i ngs and 
determi nations of the P rocu rem ent Manager and  the Town Ma nager inc lud ing any 
c larification material  obtained i n  response to a request by the Town, prior to the a ppeal 
hearing by the Town Counci l .  The appe l lant shal l  be provided the o pportun ity to m a ke 
a presentation to the Town Counci l, which sha l l  be l i m ited sole ly to the facts and  deta i l s  
included i n  the in i t i a l  protest submitta l and inc lud ing a ny c larificat ion materia l  o bta i ned 
in response to a request by the Town. The a ppel lant sha l l  be precluded from introducing 
any detai ls, documents o r  i nformation not inc luded i n  the in it i a l  protest subm itta l 
except for any cla rification  materi a l  o bta ined i n  response to a req uest by the Town .  The 
Town Counci l  sha l l  base its decis ion on the existing record and facts as set for hearing. 

(e) Compliance with Protest Procedures. Fa i lure to comply with the stipu lated t imeframes for 
submission of the Notice of I ntent to fi le a protest or the written p rotest, together with the 
requ i red documentation a nd evidence, and the fi l ing fee(s) sti pulated below shal l  constitute the 
forfeiture of the P rotestor's right to protest. The Protestor sha l l  not be entit led to seek judic ia l  
re l ief without first having fo l lowed and  ful ly comp l ied with the p rocedures and  requirements 
set forth in this Section .  

(f) Costs and Filing Fees. 

1. Written Protest. The written protest m ust be accom panied by a fi l i ng fee i n  the form of 
a money order o r  cashier 's check i n  the amount of $ 100.00, where the value of award 
is est imated to be, or is less than  $15,000. For protests where the va lue of awa rd is  
esti mated to be or is $15,000 or  greater the money order or cashier's check i n  a mount 
equa l  to $500.00 or  2% of the va lue of the Bid/Proposa l, whichever is  greater up to a 
maximum of $2,500. 

2 .  Appeal to the Town Manager. The written a ppea l to the Town M anager m ust be 
accom pan ied by a fi l i ng fee in the form of a money order o r  cash ier 's  check i n  the 
amount $100.00, where the value of award is est imated to be or  is less than $10,000. 
For appea ls  where the va lue of award is  esti mated to be, or is  $10,000 or greater, the 
money order o r  cashier's check in a mount equal  to $500.00 or 2%, wh ichever is greater, 
up to a max imum of $2,500. 

3. Ap pea l to the Town Counc i l .  The written request for an appeal  to the Town Cou nc i l  m ust 
be accom pan ied by a fi l i ng fee in the form of a money order or cashier's check in the 
amount $500.00, or 2%, whichever is  greater, up  to a maxi m u m  of $2,500. 

Miami Lakes Park West Bicycle 

And Pedestrian I mprovements Project 2025-19 



4. Refund of F i l i ng Fees. A l l  costs resu lting from a protest sha l l  be borne by the Protestor.  
If a protest is upheld by either the Procurement Ma nager or Town Ma nager, as 
appl icable, the fi l i ng fee sha l l  be refunded to the Protesto r less costs incu rred by the 
Town.  If the protest is denied or the request for a n  a ppeal  hear ing before the Town 
Counc i l  is denied, the fi l i ng fee sha l l  be forfeited to the Town in  l ieu of payment of costs 
incurred by the Town. 

5 .  Cha nges to  the  F i l i ng Fees. The Town may  amend  the  fi l i ng fees from t ime  to  time upon 
approval of the Town Counci l  th rough the budget process o r  by reso lut ion.  

(g) Stay of Procure ment. Upon the receipt of a written protest, the Town sha l l  not proceed further 
with the sol icitation pending reso lution of the protest, un less the Town Manager issues a written 
determination that the sol icitation  p rocess must cont inue to protect pub l ic  safety, hea lth, 
welfa re, or the loss of fu ndi ng. 

B2 .19 SOLICITATION SCHEDULE 
Be low is the antici pated schedule for this so l icitation .  Dates a re subject to change at the so le 
d iscretio n of the Town. 

► Date Sol ic itation Issued:  March 06, 2026 
► Due Date for Submitta ls:  11 :00 AM EST, Apri l  8, 2026 
► Due D i l igence Period : Apri l  9-17, 2026 
► Eva luation Period :  Apri l  20-22, 2026 
► Intent to Award Issued : Week of Apri l 27, 2026 
► Town Counci l  Award Date: May 19, 2026 

B2 .20 EXECUTION OF CONTRACT 
The B idder(s) m ust complete and sign the Contract Execut ion Form, Form CE, and  inc lude it i n  its B id .  
The Contract Execution  Form m ust be signed by an i ndividua l  a uthorized to s ign on behalf  of the 
B idder(s) .  The Bidder m ust submit proof of sign ing authority in the form of the Certificate of Authority 
for m  i nc luded with this 1TB, or another properly executed instrument that demonstrates s igning 
authority such as a Corporate Reso lution .  The Town wi l l  execute a Contract with the Bidder(s) selected 
to p rovide the work requested herein  (the "Successfu l B idder(s)" )  with i n  s ixty (60) days of an award 
authorization from the Town Counci l ,  or the Town Manager's concu rrence with Procurement's 
recom mendation where appl icable (See Town Ordinance 17-203, as a mended from t ime to time, for 
gu idance on the Town Ma nager's signing authority ) .  

B3 REQU IRED FORMS & AFFIDAVITS 

B3.0l COLLUSION 
Where two (2)  or more related parties, as  defined i n  this Article, each submit a response to an  1TB, such 
submissions wi l l  be presu med to be co l lusive. The foregoi ng presum ption may be rebutted by the 
presentation  of evidence as to the extent of ownersh ip, contro l,  and  management of such re lated parties 
in preparation and submission  under such 1TB. "Re lated parties" means emp loyees, officers, or the 
prin cipa ls thereof which have a d i rect or ind i rect ownersh ip  interest in  a n other fi rm or in wh ich a pa rent 
com pany or the principals thereof of one Bidder have a di rect or ind i rect ownersh ip interest in a nother 
Bidder  for the same project. 1TB responses found to be col lusive wi l l  be rejected .  Bids m ust be developed 
independently. Where two or more Bidders have worked together, d iscussed the detai ls  of their  b ids 
pr ior to submission of their Bids o r  wo rked together in independently submitti ng Bids such actions wi l l  
be  d eemed to be co l lus ion.  
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83 .02 R E LATIONSH I PS WITH TH E TOWN AFFI DAVIT 
The B idder must identify any relationsh i p  the owners or emp loyees have with the Town's e lected 
offic i a ls or staff using the Relationsh ips with the Town affidavit found in Sect ion G, Affidavits. 

83 .03 CON FLICT OF I NTEREST /ANTI -KICKBACK 
Ne i th e r  the Town nor a ny of its Contractors or their  Subcontractors sha l l  enter i nto a ny contract, 
su bcontract or a rrangement in connection  with the Project or a ny property inc luded or p lanned to be 
i n cl uded in the Project in  which any member, officer o r  emp loyee of the Recip ient or the local ity duri ng 
ten u re or for 2 years thereafter has a ny i nterest, d i rect or i nd i rect. If a ny such p resent o r  former 
mem ber, officer o r  em ployee invo lu ntari ly acqu i res o r  had acqu i red pr ior to the beginn ing of tenure a ny 
such interest, and if such inte rest is im med iate ly d isclosed to the Town, the Town, with prior a pproval 
of the  Department, may wa ive the prohibit ion conta i ned in th is  paragra ph provided that any such 
present mem ber, officer or emp loyee s ha l l  not pa rtic ipate in  any action by the Town or the loca l ity 
re lat ing to such contract, subcontract o r  ar rangement. The Town sha l l  i nsert i n  a l l  contracts entered i nto 
i n  con nect ion with the Project o r  a ny pro perty i nc luded or p lanned to be i ncluded in a ny Project, and 
sha l l  requ i re its contractors to insert in  each of their  subcontracts, the fo l lowing p rovision :  

"No m e mber, officer o r  employee of  the  Town or  of  the loca l ity d u ring h is tenure o r  for 2 yea rs thereafter 
sha l l  have a ny i nterest, d i rect or i nd i rect, in th is contract o r  the p roceeds thereof." 

The p rovisions of this paragraph sha l l  not be a pp l icable to any agreement between the Town and its 
fisca l depositories or to a ny agreement for uti l ity services the rates for which a re fixed or contro l led by 
a governmenta l agency. 

83.04 P U BLIC RECORDS AFFIDAVIT 
The Town sha l l  comply with the Pub l ic  Records Law as provided by Chapter 1 19, F lor ida Statutes, and a l l  
app l icab le a mendments. Appl ica nts must i nvoke t h e  exem ptions t o  d isc losure provided b y  law i n  the 
response to the so l ic itation a nd must identify the data or other m ateria l s  to be protected by separate 
e nve lope and m ust state the reasons why such exc lus ion from publ ic  d i sclosure is  necessa ry. The 
s u b mission of a response a uthorizes re lease of you r firm's credit data to the Town .  

Al l p rospective Bidders m ust com plete a n d  subm it t h e  Com pl iance with Pub l ic  Records Law affidavit 
with the i r  B id .  Fa i lu re to submit  the com pleted affidavit may resu lt in the Bid being deemed non­
respons ive. Bidders, by submitt ing the Compl ia nce with  Pub l ic Records Law a ffidavit, specifica l ly 
acknowledge thei r  ob l igation to comply with Sect ion 1 19.0701, F lor ida Statutes. 

83.05 P U BLIC E NTITY CRI M ES ACT 
I n  a ccorda nce with the Pub l ic  Entity Crimes Act, (Section 287.133, F lorida Statutes) a person or affi l iate 
who  is a contractor, who had been placed on the convicted vendor l ist fol l owing a conviction fo r a pu bl ic 
e ntity cr ime may not su bmit a bid on a contract to provide any goods or services to the Town, may not 
submit a bid on a contract with a publ ic entity for the construction o r  repa ir  of a pub l ic  bu i ld ing or pub l ic  
work, may not su bmit b ids on leases or rea l property to the Town, may not be awarded or  perfo rm work 
as  a contractor, suppl ier, su bcontractor, or consu ltant under a contract with a ny pub l ic  entity, a nd may 
not transact business with the Town i n  excess of the threshold amount provided i n  Section 287.917, 
F lor ida Statutes, for Category Two for a period of 36 months from the date of being p laced on the 
convicted vendor l ist. Violation of th is section by the Contracto r wi l l  resu lt in rejection of the Bid, 
term ination of the contract, and  may cause Contractor debarment. 

B3 .06 CERTIFICATION R EGARDI N G  DEBARM ENT 
Prospective Bidders must complete and i nc lude i n  its Response the Department Form 375-030-32, 
Certification Regarding Debarment, attesting that neither Bidder nor its princ ipa ls  or subcontractors and 
the i r  pr incipa ls, are currently suspended, proposed for debarm ent, declared ine l igible, or  vo luntari ly 
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excluded from part ic ipation i n  this t ra nsaction by the Town, the F lorida Depa rtment of Tra nsportation, 
or a ny other State o r  Federa l  department o r  agency. Shou ld B idder's status change du ring the 
so l ic itation process o r  the term of the contract with regards to debarment, suspension, or p roposed 
debarment or suspension, then B idder must immed iately notify the Town .  Fa i l u re to do so sha l l  resu lt 
i n  d isqua l if ication of B idder's response, o r  the i m m ed iate term inat ion of this Contract for defau lt .  

B3.07 D E PARTM ENT FORMS 
The fo l lowing forms, which a re i nc luded as  part of th is 1TB, m ust be comp leted and subm itted with the 
B idder's Submitta l :  

• Certification of Cu rrent Capacity - the Department Form 5 25-010-46 
o Bidder m ust certify it has the fina ncia l  ca pacity to complete the project. B idders m ust 

co mplete Form 5 25-010-46 attest i ng such financia l capacity a n d  i nc lude with its B id .  
• Certification Regarding Debarment - the Department Form 375-030-32 
• Certification for D isclosure of Lobbying - the Department Form 375-030-33 
• Disclosu re of Lobbying Activities - the Department Form 375-030-34 
• Bid Opportun ity List for Profess iona l  Consu lta nt Services, And Commodities & Contractua l  

Serv ices - the Department Form 3 75-040-62 

END OF SECTION 
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3 .  

SECTION C. GENERAL TERMS AND CONDITIONS 

Cl PRELIMINARY STEPS TO STARTING WORK 

Cl.01 CONTRACTOR'S PRE-START REPRESENTATION 
Contractor represents that it has fam i l i a ri zed itself with a nd assumes fu l l  responsib i l ity for having 
fa m i l i a rized itself with the nature and extent of the Contract Documents, Work, location of the Work, 
a l l  l oca l  condit ions, a nd a ny federal,  state, county, and loca l laws, ord inances, ru les, and regu lations that 
m ay, i n  any manner, affect performa nce of the Work, and  represents that it has  combi ned its i nspections 
and o bservations with the requ i rements of the Co ntract Docu ments. Contractor further  represents that 
it has studied al l  su rveys, document, and reports of inc lud ing those of a ny subsurface and latent physical 
cond it ions referred to in the specifications and made such add it iona l  i nspections and i nvestigations as 
it deems n ecessa ry for the performance of the Work and that he has coord inated the resu lts of al l  such 
data ,  i n spections, and investigations with the requ i rements of the Contract Documents. 

Cl.02 P RE-CONSTRUCTION CON FERENCE 
With i n  fou rteen (14)  ca lendar days after Contractor execution of the Contract by the Town, and before 
any Work is  performed at the Project site, a pre-construction conference wi l l  be held.  Prior to th is 
meet ing the Contractor shou ld have subm itted its Project Schedu le  and Schedule of Va l ues so they and 
other deta i ls of the project can be d iscussed. 

Cl.03 PROJ ECT SCHEDU LE 
Contractor must submit a proposed Project sched u le as fol lows: 

1 .  Schedu le  identifying the schedule for each location.  The proposed Project schedule m ust be 
subm itted with i n  ten ( 10}  ca lendar days of the Notice of Award and  such su bmittal wi l l  be 
subject to the P roject Manager's review. Subsequent to such review of said schedule the 
Contractor w i l l  estab l i sh said schedu le  as the base l ine schedule.  

2 .  Al l  u pdates of schedules must be tracked against the basel ine  sched u le a nd m ust be at a 
m in imum submitted with each pay a ppl icat ion. An u pdated schedu le  aga inst the basel ine  must 
also be submitted u pon execution of each change o rder that i m pacts the Contract Docu ments 
Ti me for com pletion. Fa i lure to submit  such schedu les wi l l  resu lt in the rejection of any 
submitted payment app l ication.  
Al l Project Schedu les must be prepared i n  Microsoft Project 2010 un less otherwise approved by 
the Project Ma nager. At the time of submission of schedu l es, Contractor must submit a hard 
copy as wel l  as an e lectronic vers ion.  Electron ic  versions must not be submitted in a . pdf format. 

I n  add it ion to the Project Sched u le the Contractor  must provide a two (2}  week look-ahead schedule 
that reflects the Work to be performed duri ng the two (2 )  week per iod.  The look-a head schedu le  must 
be p rovided to the P roject Ma nager and Consu lta nt every other Thu rsday pr ior to the start of the two­
wee k period . Th is schedule wi l l, at a m in im um, i nc lude the a rea(s) where Work i s  to  be  performed and  
the Work to  be  performed in the  a rea(s} .  

Cl.04 SCHEDULE OF VALU ES 
The Co ntractor must submit two copies of a Schedule of Values, which must be subm itted with in ten 
(10) ca lendar d ays of the issua nce of the Notice of Awa rd. The Sched u le  of Va lues sha l l  i nd icate a 
com pl ete brea kdown of labor and materia l  of a l l  categories of Work o n  the P roject. Contractor's 
overh ead and profit shou ld be l isted as separate l i ne items. Each l i ne  item m ust be identified with the 
nu mber  and tit le of the major specification section  o r  major components of the items. The Project 
Manager may requ i re further breakdown after review of the Contractor's submitta l .  The Town reserves 
the right to req u i re such information from the Contractor as may be necessary to determine the accuracy 
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of the Schedule of Va l ues . The combined total value for mobil ization under the Schedule of Values 
shall not exceed 5% of the value of the Contract. 

The accepted Sched u le of Val ues must be i ncorporated into the Contractor's payment app l ication form.  

Cl .OS CON STRUCTION P HOTOGRAPHS 
Prior to commencement of the Work the Contractor must take d igita l photogra phs and color aud io­
video record ing to docu ment exist ing condit ions and  submit cop ies in  a n  a cceptable format to the Town 
prior to commencement of the Work. Contractor m ust subm it with each app l ication  for payment 
photographs that accurate ly reflect the progress of al l  aspects of the Work. The number  of photogra phs 
to be taken wil l  be based on  the magnitude of the Work being performed.  Contractor must submit one  
copy of each photograph i n  print and d igital ly. The  photographs m ust be p ri nted o n  8"  X 10" h igh 
resolution g lossy com mercia l  grade and weight color photogra phic print paper o r  in a format acceptab le  
to  the Town. Each photogra ph must be i m printed on  its face with the tit le of  the Project, the date, a nd 
ti me  the pictu re was take n .  D igita l photogra phs m ust be ta ken us ing .j peg format a nd wi l l  be su bmitted 
on a CD-ROM or flash d rive clearly identifying the name of the Project, the name of the Contractor, a nd 
the t imeframe i n  which the p ictu res were ta ken . I n iti a l  set u p  prints w i l l  be submitted i n  a three-ring 
binder w ith each p ictu re protected by a c lear p lastic s leeve. Subsequent pri nts a re to be submitted i n  
c lear p lastic sleeves that c a n  b e  added t o  the b inder. The three-ring b i nder must b e  o f  such s ize t o  b e  
a b l e  t o  hold a l l  print  p ictures. 

Cl.06 STAGI NG SITE 
The Contractor is  so le ly responsib le for making a l l  a rrangements for a ny staging site(s) that may be 
necessary for the performance of the Work and the Contractor is responsi b le for al l  site security, 
inc lud ing any fenc ing of the site, and a ny loss, damage or theft to its equ ipment a n d  mater ia ls .  Any 
fenc ing of the Staging Site is subject to the prior written approva l of the P roject Ma nager. 

The Town at its sole discretion may make a staging site ava i lab le fo r use by the Contra ctor. If such site 
is made ava i lab le by the Town,  the Town assumes no respons ib i l ity o r  l i ab i l ity, and  the Contractor wi l l  
be responsi b le for any loss, damage o r  theft t o  its equi pment a n d  m ateria l s .  The Contractor i s  a lso 
responsib le for restoring the site to its pre-exist ing condit ion pr ior to the Contractor's use of the s ite. 

The Contractor may be requ ired to provide or may choose to use an  office tra i ler  for the duration of the 
Project. The Project Ma nager wil l  authorize the use of any office tra i ler  and the p lacement location for 
the office trai ler .  The Co ntracto r must obta i n  a l l  req uired permits from the appro priate regulatory 
agencies. 

No parking is permitted in the Staging Site without the prior written a pproval of the Project Ma nager. 

Cl.07 PROJECT S IG NAG E 
Contractor m ust furnish and  insta l l  two (2) Project sign at the P roject Site i n  accorda nce with the 
requ i rements provided by the Project Manager. 

Cl .OS COORDI NATION WITH TOWN R ES IDENTS 
Contractor wi l l ,  be responsib le to provide written notification to the Town residents im pacted by the 
Work at least seven (7) days prior to the commencement of the Work. Notifi cation sha l l  be made using 
a flyer, i n  a format acceptable to the Project Ma nager, and must be de l ivered by ma i l  or by persona l  
del ivery. Contractor must ma inta i n  a record of  the  date(s) of notification and provide such  information 
to the Project Manager. Contracto r must not com mence Work unti l  notification to res idents is p rovided 
in  a ma nner acceptab le to the Town .  Contractor m ust a lso coordinate with the res idents al l  Work that 
impacts residents' d riveway approaches. Addit iona l ly, the Contractor may be requ i red to attend 
resident informationa l  meeti ngs. 
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C2 GENERAL REQUIREMENTS 

C2.01 G E N ERAL REQU I REMENTS 
The employee(s) of the Contractor wi l l  be considered to be at a l l  t imes its emp loyee(s), and not 
emp loyee(s) o r  agent(s) of the Town or  a ny of its departments. 

The Contractor agrees that the Contractor w i l l  at a l l  t imes emp loy, mainta i n  a n d  assign to the 
performa nce of the Contract a sufficient number  of com petent and  qua l ified professiona ls and other 
personne l  to meet the requ i rements of the Work to be performed.  

The Contractor agrees to adjust staffing levels or  to replace any  staff personnel  if so requested by the 
Town M a nager or designee, should the Town M a nager o r  designee make a determ ination that sa id 
staffing is unacceptable or that any i ndividua l  is  not performing i n  a manner consistent with the 
req uirements for such a posit ion.  

The Contractor represents that its staff personne l  have the proper s ki l ls, tra in i ng, backgrou nd, 
knowledge, experience, rights, authorizations, i ntegrity, character, and l icenses necessa ry to perform 
the Work, in a com petent and  profess iona l  man ner. 

The Contractor must at al l  ti mes cooperate with the Town, o r  the Consu lta nt ( if a ny) and coord inate its 
respective Work efforts to most effectively and effic iently progress the performance of the Work. 

The Town, the Consu lta nt ( if  any) and other agencies authorized by the Town, must have fu l l  access to 
the Project site at a l l  t imes.  

The a ppa rent s i lence of the Contract Documents as to a ny deta i l ,  o r  the apparent om iss ion from them 
of a detai led descri ption  concern ing a ny Work to be done a nd materia ls to be furnished, wi l l  be regarded 
as mea n ing that only best practices a re to prevai l  and on ly materia ls and workmansh ip of the best qua l ity 
a re to be used in the performance of the Work. 

C2.02 RU LES AND REG U LATIONS 
The Contractor must comply with a l l  laws and  regulations appl icable to provision of services specified in 
the Contract Documents. The Contractor m ust be fam i l iar  with a l l  federal ,  state, and  local  l aws, ru les, 
regu lat ions, codes, and  ordina nces that affect the Work. 

Where portions  of the Work traverse or cross federa I, state, county or loca I highways, roads, streets, or 
wate rways, and the agency i n  contro l of such property has establ ished sta ndard specifications, rules or 
regulations governing items of Work that d iffer from these specificatio ns, the most stringent 
specifications, rules, and regu lations wil l app ly. 

C2 .03 HOURS FO R PERFORM I N G  WORK 
Al l  Work must be performed i n  a ccordance with the hours set forth i n  the Town's noise Ord inance N o. 
04-50. 

Any Work to be performed outside these hours wi l l  requ i re the prior written approva l of the P roject 
Manager. 

C2 .04 SU BCONTRACTOR(S) 
Subcontractor(s) is an i ndividua l  or company who has a contract with the Bidder to assist in the 
perfo rmance of the Work requ i red under this 1TB. Subcontractor(s) wi l l  be paid through the Bidder and 
not paid d i rectly by the Town. The Bidder m ust c learly reflect in  its Submitta l the major  Subcontractor(s) 
to be uti l ized i n  the performance of the Work. Al l  subcontractors must be pre-qua l ified by the 
Department for wo rk type correspond ing to the services they wil l  provide. Bidder is prohibited from 

subcontracting more than sixty percent (60%) of the Work required under this 1TB. 
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Any a n d  a l l  l i ab i l ities regarding the use of a Subcontractor(s) wi l l  be borne solely by the Successfu l Bidder 
and i nsurance for each Subcontractor(s) must be ma inta ined in  good stand ing a nd approved by the Town 
throughout the du ration of the Contra ct. Ne ither the Contractor nor  any of its Subcontractor(s) a re 
conside red to be considered emp loyees o r  agents of the Town.  

Contractor i s  so le ly responsib le  for  a l l  acts a nd omissions of its Subcontractors. Nothing i n  the Contract 
Docum ents creates any contractua l  re l ationsh ip between a ny Subcontractor and  the Town. Contractor 
is responsib le for the t imely payment of its Subcontractors and  suppl iers as  requ i red by F lor ida Statute 
Cha pter 2 18 .735. Fa i l u re to comply with these payment requ i rements w i l l  p lace the Contractor in defa u lt 
of the Contract. 

Contra ctor must not employ a ny subcontractor aga inst whom Town m ay have a reasonab le objection.  

Contractors a re exp ressly prohibited from su bstituti ng Su bco ntractor(s)  contained in their  Submitta l  
prior t o  the award o f  a n  Agreement. Such substitution, for a ny reason, after receipt o f  the Submittal, 
and pr ior to awa rd by the Town, wi l l  resu lt in d isqua l ification of the Submitta l from further consideration 
for award .  Su bstitutions made after award of an Agreement req uires the prior written approva l  of the 
Town a nd/or the Department, as a ppl icab le .  

C2 .05 CONSU LTANT SERVICES 
The Town, at its sole d iscretion may h i re a Consultant who may serve as the Town's representative for 
the Project. Where a Consu lta nt has been identified, the Consu ltant and  the Project Manager wi l l  both 
have a uthority to act on behalf of the Town to the  extent p rovided in the Contract Documents and as  
outl ined in  Artic le  C2.06, Authority of  the Project M a nager, of  the Genera l  Terms and  Conditions, where 
such autho rity has been delegated i n  writing by the Town Manager. 

C2.06 AUTHORITY OF THE PROJ ECT MANAGER 
The Town Ma nager hereby a uthorizes the Project Ma nager to determine, a l l  questions of a ny natu re 
whatsoever aris ing out of, under or in con nection with, or i n  a ny way re l ating to or on a ccount of the 
Work, and questions as to the interpretation of the Work to be performed under  the Co ntract 
Documents. The Project Manager may de legate some of the authority conta ined in this Article to the 
Consu ltant. 

The Contractor is bound by al l determ i nations or orders of the Project Manager and must prom ptly 
respond to req uests of the Project Manager, inc lud ing the withdrawa l or mod ification of a ny previous 
order, and rega rd less of whether the Contracto r agrees with the Project Ma nager's determination or  
requests. Where requests are made ora l ly, the P roject Ma nager w i l l  fol low up i n  writi ng, a s  soon 
thereafter as is practica ble.  

The P roject Ma nager and Consu ltant have authority to act on  behalf of the Town to the extent provided 
by the Contract, un less otherwise modified in  writ ing by the Town. Al l  i nstructions to the Contractor wi l l  
be issued in  writing. Al l  i nstru ctions to the Contractor wi l l  be issued through the Town Manager or  
designee or  the Project M anager. 

The P roject Manager wil l not be responsib le for construct ion mea ns, methods, techn iques, sequences, 
or p rocedures, or for safety p recautions and  programs in connection with the Work and wi l l  not be 
responsib le for the Contractor's fa i lure to carry out the Work in a ccordance with the Contract 
Documents. 

Al l  i nterpretations and recommendations of the P roject Ma nager and  Consu lta nt wi l l  be consistent with 
the i ntent of the Contract Documents. 

I nterpretation of the Contract terms and conditions will be issued by the Town's Procurement M a nager. 
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The Project Ma nager and  Consu lta nt wi l l  have a uthority to reject Wo rk that d oes not conform to the 
Contract Docu ments. Whenever, in  their opin ion,  it is  considered necessary o r  a dvisa ble to ensure the 
proper completion  of the Work the Project Ma nager o r  Consultant have a uthority to requ ire specia l  
inspections o r  testing of the Work, wheth er or not such Work is  fabr icated, i n sta l led o r  completed .  

The  P roject M a nager's  a uthority to  act under  th i s  paragraph, o r  a ny decis ion m ade i n  good fa ith either 
to exercise o r  not to exercise such a uthority, give r ise to a ny duty or  respons ib i l ity of the Project Ma nager 
to the Contractor, any subcontractor, su ppl ier or a ny of their agents, emp loyees, o r  any other person 
perform ing a ny of the Work. 

The P roject Manager is  not responsib le for the a cts o r  omissions of the Contractor, a ny Su bcontractor, 
o r  any of their  agents o r  employees, or any other persons perform ing any of the Work.  

C2.07 H U RRICANE PREPAREDN ESS 
During such periods of time as a re designated by the Un ited States Weather Bureau or Miami  Dade 
County as being a severe weather event, i nc l ud ing a hurricane watch or warni ng, the Contractor, at no 
cost to the Town, m ust take al l  p recautions necessa ry to secure a ny Work i n  response to a l l  threatened 
storm events, rega rdless of whether the Contractor has given notice of same, i n  accordance with the 
Miami -Dade County Code. 

Com p l iance with any specific severe weather event o r  a lert precautions wi l l  not co nstitute add it ional  
work. 

Suspension of the Work caused by a threatened or  actua l storm event, rega rd less of whether the Town 
has d i rected such suspension, wi l l  entitle the Contractor to addit iona l  Contract t ime as non­
com pensa ble, Excusable Delay, and wi l l  n ot give rise to a c la im for compensable de lay. 

C2.08 I N DEPENDENT CONTRACTOR 
The Contractor is engaged as an independent business and  agrees to perform Work as an i ndependent 
contra ctor. I n  accordance with the status of a n  i ndependent co ntractor, the Contractor covena nts and 
agrees that the Contractor wi l l  conduct business i n  a m a n ner consistent with that status, that  the 
Contractor wi l l  not c la im to be an  officer o r  emp loyee of the Town for a ny right o r  privi lege app l i ca ble 
to a n  officer o r  em ployee of the Town, inc lud ing, but n ot l im ited to: worker's com pensation coverage; 
unem ployment i nsura nce benefits; socia l security coverage; retirement mem bersh ip, or cred it. 

C2 .09 TH IRD  PARTY BENEFICIARIES 
Neither Contractor nor Town intends to d i rectly o r  su bsta nti a l ly benefit a th i rd pa rty by th is  Contract. 
Therefore, the parties agree that there a re no th i rd-party beneficiaries to this Contract a nd that no th i rd 
pa rty wi l l  be entitled to assert a c la im aga inst either of them based upon th is  Contract. 

C2.10 ASS IGNM ENT OR SALE OF CONTRACT 
The performance of this Contract wi l l  not be tra nsferred pledged, sold, de legated, or assigned, in whole 
or i n  part, by the Contractor without the prior written consent of the Town.  It is  understood that a sa le  
of  the m ajority of  the stock or partnership shares of the Contractor, a merger o r  bu lk  sa le, an  ass ignment 
for the benefit of creditors wi l l  each be deemed tra nsactions that would constitute an  ass ignment or 
sa le  hereu nder. The Town may request a ny i nformation it  deems necessa ry to review any req uest for 
assign ment o r  sa le of the Contract. 

The Contractor must notify the Project Manager prior to a ny Assign ment of the Contract, which m ust be 
approved by the Town for the tra nsfer of the Contract. The Town may, at its sole d iscretion, e lect not to 
approve the tra nsfer of the Contract, which wi l l  resu lt in the Contract be ing termi nated in acco rdance 
with the Termination  fo r Convenience provis ion of the Contract. Any transfer without Town a pprova l 
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wi l l  be cause for the Town to terminate this Contra ct for defau lt and  the Contracto r wi l l  have no recou rse 
from such term inatio n.  

Noth ing  here in  wi l l  e ither restrict the right of the Contractor to assign mon ies due to,  o r  to become due 
or  b e  construed to h inder, p revent o r  affect any  assignment by the Contractor for the benefit of  its 
creditors, made pursuant to app l icable law. 

C2 . 1 1  TI M E  FOR COM PLET ION 
Tim e  is  of  the  essence with  regard to  com pletio n  of the Work  to  be performed under the  Contract. 
De lays a n d  extensions of t ime may be a l lowed o n ly in accordance with the provis ions of the Contract. 
Contractor wi l l  prom ptly perform its duties under the Contract and wi l l  give the Work as  much priority 
as is necessary to cause the Work to be completed on a time ly basis in accordance with the Contract 
Docu m ents. 

The date and period of time set forth in the Contract for the commencement, and  com pletion of Work 
was inc luded because of its im portance to the Town .  

C2 .12  APPL ICABLE LAW AND VENU E  OF LITIGATION 
This Contract wi l l  be enforceable i n  M iam i-Dade County, F lorida, and  if lega l action is necessary by either 
pa rty with respect to the enforcement of a ny or  a l l  of the terms or cond it ions the sole venue wil l  be 
M iam i-Dade Cou nty, F lorida. 

C2 . 13 N ON-EXCLUSIVE CONTRACT 
It is the  i ntent of the Town to enter into a Contract with a l l  successful B idder(s) that wi l l  satisfy its needs 
as described here in .  However, the Town reserves the right, as deemed in its best i nterest, to perform, 
o r  cause to be performed, the Work and services, or a ny port ion thereof, as it sees fit, i nc lud ing but not 
l im i ted to awa rd of other contracts, use of another contractor, or perform the Work with its own 
emp loyees. 

C2 . 14 SEVERABI LITY 
In the event a ny provis ion of the Contract Documents is determined by a Court of competent jurisd ict ion 
to be i l legal  o r  unenforceab le, then such unenforceab le o r  un lawfu l provis ion wi l l  be excised from this 
Contract, and the rema inder  of the Contract Docu ments wi l l  conti nue i n  fu l l  force and effect. 
Notwithstand ing the forego ing, if the result of the de letion of such provision wi l l  mater ia l ly and  
adversely affect the rights of  either party, such  pa rty m ay elect, at  its opt ion,  to  termi nate the  Contract 
i n  its enti rety. An election to terminate the Contract based upon th is  p rovision m ust be made with in  
seven (7) ca lendar  days after the find ing by the Court becomes fi na l .  

C2 . 15 CONTRACT DOCU M ENTS CONTAINS ALL TERMS 
The Contract .Documents and a l l  docum ents i ncorporated herein by reference conta i n  a l l  the terms a nd 
cond itions agreed upon by the pa rties hereto, and  no other agreement, o ra l  o r  othe rwise, rega rd i ng the 
subject matter of the Contract Documents wi l l  be deemed to exist o r  to b ind any of the parties hereto, 
or to vary a ny of the terms conta i ned here in .  

C2 .16  ENTIRE AG REEM ENT 
The Contract Docume nts, as they may be ame nded from time to t ime, represent the enti re and 
integrated Contract between the Town and  the Co ntractor and su persede a l l  pr ior negotiations, 
representations or agreem ents, written or ora l .  This Contract may not be amended, changed, mod ified, 
or otherwise a ltered i n  a ny respect, at a ny t ime after the execution hereof, except by a w ritten 
docu ment executed with the same forma l ity a n d  equal  dign ity herewith .  Waiver by e ither party of a 
breach of any provis ion of the Contract Documents w i l l  not be deemed to be a waiver of any  other 
b reach of a ny p rovis ion of the Contract Documents . 
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C2 .17  ROYALTI ES AND PATENTS 
Al l  fees, royalties, and c l a ims for any i nvention, o r  pretended i nventions, o r  patent of any a rtic le, 
materia l , arra ngement, a ppl ia nce, or method that may be used upon or in  a ny m a n ner  be connected 
with the  construction of the Work or appurtena nces, a re hereby i nc luded in the prices st ipu lated in the 
Contract for sa id Work. 

C2 . 18 I NTELLECTUAL PROPERTY 

C2 .18( i }  Notice of Intellectual Property Interests 

The Contracto r's Response sha l l  identify with specificity any and  a l l  forms of intel lectua l  p roperty rights 
that either the Contractor or a ny officer, shareholder, employee, consu ltant, or affi l iate, of the 
Contractor, or any other entity who contributed in any measure to the substa nce of the Contractor's 
Response development, have or may have that a re in whole or in part i m pl i cated in the Response. Such 
req ui re d  intel lectua l  p roperty rights notice i nc ludes, but is not l im ited to, disc losure of any issued 
patents, copyrights, or l icenses; pend ing patent, copyright, or l i cense a ppl icat ions; and  any i ntel lectua l 
property rights that though not yet issued, a pp l ied for o r  i ntended to be pursued, could neverthe less 
otherwise be subsequently the subject of patent, copyright or l icense p rotect ion by the Contractor o r  
others i n  the  futu re. 

C2.18(ii} Town and the Department's Future Rights to a Response 

N otwithstand ing Section C2 .18( i ) nor  any other  provis ion of th is Contract, upon a ccepta nce of a 
Response, the Contractor hereby grants to the Town, o r  the Depa rtment, and  the i r  contractors a royalty­
free and  perpetua l  l icense under a l l  forms of i nte l lectua l  property rights to manufactu re, to use, to 
design, to construct, to disc lose, to reproduce, to p repare and  fu l ly  uti l ize derivative works, to d istribute, 
d isp lay a nd pub l ish, in whole or in pa rt, and  to permit others to do a ny of the a bove, a n d  to otherwise 
in  any ma nner  and  for any pu rpose whatsoever do a nyth ing reaso nab ly necessary to fu l ly uti l ize any and 
a l l  a s pects of  such Response o n  any and  a l l  exist ing a nd future construct ion projects and  a ny other Town 
or the Department projects. 

Contractor sha l l  ho ld  harmless, i ndem n ify and  defend the Town, the State of Florida, the Depa rtment, 
a n d  the i r  contractors a nd others in privity therewith from and  against any and  a l l  c la ims, l ia bi l it ies, other 
o bl igat ions o r  losses, and reasonable expenses related thereto ( i nc lud ing reasonable attorneys' fees ) ,  
wh ich  a re i ncurred o r  a re suffered by any breach of the foregoing grants, a nd regard less of whether such 
i nte l lectua l  p roperty rights were or  were not d isclosed by the Contractor pursua nt to Sect ion C2 .18( i ), 
un l ess the Town o r  the Department has by express written exception  i n  the Response accepta nce 
process specifica l l y  rel eased the Contractor from such ob l igation to ho ld  harm l ess, i nde m nify and 
defend  as  to  one or  more d isclosed intel lectua l  property rights. 

C2.19 I NTENTION OF THE TOWN 
It is the i ntent of the Town to descr ibe in the 1TB the Work to be completed in accordance with a l l  codes 
a nd regu lations  govern ing a l l  the Work to be perfo rmed u nder this Contract. Any work, labor, materi a ls 
and/or equipment that may reasonably be i nferred from the Contract as be ing requi red to produce the 
intended results m ust be supp l ied by Contractor whether or not specifica l ly ca l led for in  the Contract 
Documents. Where words, which have wel l-known tech n ica l or trade mean i ngs a re used to describe 
Work, materia ls  or equipment, such words w i l l  be i nterpreted in accordance with that mean ing. 
Reference to standard specifications, manua ls, o r  codes of any tech nica l  society, o rga nizat ion, or 
association, or to the laws or regulations of any governmenta l authority, whether such refere nce be 
specific or by imp l ication, wi l l  mean the latest sta ndard specification, ma nua l ,  code or l aws or  
regu l at ions in  effect a t  the  t ime  of  opening of  Proposa ls and Contracto r m ust com ply therewith.  Town 
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wi l l  have no duties other than those duties a n d  ob l igations expressly set forth with i n  the Contract 
Documents. 

C3 INDEMNITY, INSURANCE & BONDS 

C3.0l I N DEM N I FICATION 
To the  extent p rovided by law, Co ntracto r shal l  i ndemnify, defend, and ho ld  harmless the Town and  the 
State of F lorida, Depa rtment of Tra nsportatio n, including the Depa rtment's officers, agents, a nd 
e m ployees, aga inst any actions, c la ims, or damages a ris ing out of, relating to, o r  res u lt ing from neg l igent 
o r  wrongfu l act(s) of Contractor, o r  any of its officers, agents, o r  employees, acti ng with in  the scope of 
their office o r  employment, i n  con nectio n  with the rights gra nted to o r  exercised by Contractor  
hereunder, to  the  extent and within the  l im itations  of Section 768.28, F lor ida Statutes. 

The forego ing indem n ification sha l l  not constitute a waiver of sovereign immu n ity beyond the l im its set 
forth i n  F lor ida Statutes, Sect ion 768.28. Nor sha l l  the sa me be construed to constitute agreement by 
Contractor to indemnify the Town for the negl igent acts or om issions of the Town its officers, agents, o r  
e m ployees, o r  th i rd pa rties. Nor  sha l l  the  same be  construed to  constitute agreem ent by  Contractor to 
i ndem nify the Department for the negligent acts or om issions of the Depa rtment, its officers, agents, o r  
e m ployees, o r  th i rd parties. This inde m n ificat ion sha l l  su rvive the term ination o f  this Agreement. 

C3 .02 CONTRACTOR'S RESPONSIB ILITY FOR DAMAGES TO THE WORK 
Contractor accepts fu l l  respons ib i l ity fo r Work against a l l  l osses or damages of wh atever nature 
susta i ned u nt i l  accepta nce by Town M anager or d esignee, and m ust prompt ly repa ir  or rep lace, at no 
add it iona l  cost to the Town a ny Work, materia ls, equ ipment, or supp l ies damaged, lost, sto len,  or 
destroyed from any ca use whatsoever. 

Contractor is fu l l  responsib le for Work agai nst a l l  losses or damages of whatever nature susta ined u nt i l  
acceptance by Town, and  must prom ptly repa i r  o r  replace, at no additiona l  cost to the Town any Work, 
materia ls, equ ipment, o r  suppl ies damaged, lost, sto len, or destroyed fro m a ny cause whatsoever. 

C3.03 DEFENSE OF CLAIMS 
Should a ny c la im be made, o r  any legal  action brought i n  any way re lat ing to the Work u nder  the 
Contract, the Contractor wi l l  d i l igently render to the Town a ny and a l l  assistance which the Town may 
req u i re of the Contractor. 

C3 .04 I NSU RANCE 
Without l im it ing a ny of the other ob l igations or l i ab i l ities of Contractor, the Contractor m ust secure and 
ma inta i n  throughout the duration of th i s  Contract, i nsurance of  such type and i n  such a m ounts 
necessa ry to protect its interest and the interest of the Town aga inst haza rds or ris ks of loss as s pecified 
below. The u nderwriter of such i nsurance m ust be qua l ified to do bus iness in the State of F lorida, be 
rated "B" as to management and "Class V" as to strength or better as rated by the latest edit ion of  Best's 
I nsurance Gu ide, publ ished by A .M.  Best Compa ny, O ldwick, New Jersey, or its equiva lent, The i nsurance 
ca rrier  must have agents upon whom service of process may be made in the State of F lor ida.  The 
insura nce coverage wi l l  be primary insurance with respect to the Town, its officia ls, employees, agents, 
and volunteers. Any insurance ma intained by the Town wi l l  be in excess of the Contractor's insura nce 
and  wi l l  not contribute to the Contractor's i nsurance. The i nsura nce coverages must i nc lude a m i nimum 
of: 
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C3.04(i) Worker's Compensation and Employer's Liability Insurance: 
Cove rage to app ly for a l l  employees for statutory l im its as requ i red by the  State of F lo rida's Statutory 
Worke rs' Com pensation Law and  a l l  a ppl icab le Federal laws. The pol icy(ies) m ust inc lude Em ployer's 
L iab i l i ty with m in imum l im its of $500,000 each accident and  a waiver of su brogation .  

C3.04(i i) Employer's Liability: 
L imit  for each bod i ly i nju ry by a n  accident m u st be $ 1,000,000 pol icy l im it for each accident, per 
e m ployee, inc lud ing bodi ly i njury caused by d isease. 

C3.04( i i i) Comprehensive Business Automobile and Vehicle Liability Insurance: 
This i nsurance must be written in com prehensive form a n d  m ust p rotect the Contractor and  the Town 
aga i nst c la ims for inju ries to members of the pub l i c  and/o r damages to p roperty of others a ris ing from 
the Contractor's use of motor veh icles or any other  equ ipment a n d  must cove r operation with respect 
to onsite and  offs ite operations and  i nsura nce coverage must extend to a ny motor vehic les or  other  
equ ipm ent i rrespective of  whether the same is owned, non-owned, o r  h i red .  The l im it of  l i ab i l ity must 
not be less than $500,000 per occu rrence, combined s i ngle l im it fo r Bod i ly I nj u ry L iab i l ity and P roperty 
Damage L iab i l ity. Coverage must be afforded on a form no more restrictive than  the latest ed ition of the 
B us i ness Automobi le Lia b i l ity Pol icy, without restrictive endorsement, as f i led by the  I nsurance Services 
Office.  

C3 .04(iv) Commercial General Liability ("CGL"). 
This insurance must be written in comprehensive form and  m ust protect the Contractor and  the  Town 
aga inst c la ims aris ing from injuries to members of the pub l ic  or damage to p roperty of others ar is ing out 
of any  act or  om ission to act of the Contractor or a ny of its agents, emp loyees, or  subcontractors .  The 
l im it of l i ab i l ity must not be less than $ 1,000,000 per occurrence, combi ned s ingle l im it for Bodi ly Injury 
L iab i l i ty and  Property Da mage Liab i l ity. Coverage m ust be afforded on  a pr imary a nd non-contributory 
basis and  with a coverage form no more restrictive than the latest edit ion of the Commerc ia l  General 
L iab i l i ty Pol icy, without restrictive endorsements, as  fi led by the I nsura nce Services Office, and m ust 
inc lude :  ( 1 )  Premises a nd/or Operations; (2 )  I ndependent contractors a n d  Products a nd/o r com pleted 
Ope rations; (3 )  Broad Form Property Da mage, Personal I nj u ry and a Contractua l  L iab i l ity Endorsement, 
inc lud ing a ny hold harmless and/or indemnification agreement. 

l .  Products and/or Completed Operations for contracts with  an  Aggregate L imit of  One Mil l ion 

Dol lars ($1,000,000) per project. Contractor m ust ma inta i n  i n  force u nt i l  at least three yea rs 
after completion of a l l  Work requ i red under the Contract, coverage for Products and  
Com pleted Operations, i nc lud ing Broad Form Property Damage. 

2. Personal and Advertis ing I nju ry with an aggregate l im it of One Million Dollars ($1,000,000) .  

3 .  CGL Req u i red Endorsements 

a .  Employees i nc luded as  insured 

b. Conti ngent L iab i l ity/ I ndependent Contractors Coverage 

c. Contractua l  L iab i l ity 

d. Waiver of Subrogation 

e.  Premises a nd/or Operations 

f. Explosion, Col l a pse and  Underground Hazards (if not specifica l ly covered 
under the pol icy) 
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g. Load ing a nd U n loa d ing 

h. Mob i le Equ ipment (Contractor's Equ ipment) whether owned, leased, 
borrowed or  rented by Contractor or  emp loyees of the Contractor. 

Town is  to be expressly inc luded as an Additional Insured pursuant to endorsement number CG 2010 
1 1/85 or its equ ivalence. 

C3 .04(v) Umbrella Policy. 
Contractor must ma intain a n  u m brel la po l icy with an  aggregate l im it of $3,000,000. 

C3 .04(vi) Certificate of Insurance 
Contra ctor must provide the Town M a nager or designee with Certificates of I nsura nce for a l l  requ i red 
po l icies with i n  fifteen ( 15 )  days of notification of a conditiona l awa rd by the Town. The Certificates of 
Insu ra nce must not on ly name the types of pol icy( ies) provided, b ut a lso m ust specifica l ly cite th is 
Contract a nd m ust state that such i nsura nce is  as requ i red by this Contract. The Town reserves the right 
to req u i re the Contractor to provide a certified copy of such pol ic ies, upon  written req uest by the Town. 
Each po l icy certificate m ust be endorsed with a p rovis ion that not less than th i rty (30) ca lendar days' 
writte n notice must be provided to the Town before any pol icy or  coverage is ca ncel led, restricted, or a 
mater i a l  change is made. Acceptance of the Certificate(s) is subject to approval of the Town M an ager or  
designee.  

C3 .04(vi i )  Additional Insured 
The Town is to be specifica l ly included as a n  Add itiona l I nsured for the l i ab i l ity of the Town resulting 
from operations performed by or  on beha lf of Contractor i n  performa nce of this Contract. The Town 
m ust be named as add itiona l  i nsured under the CGL, business automobi le  insura nce a nd u m bre l l a  
po l i cies .  Town must be named as  a n  add it iona l  insu red under  Contractor's insurance, i nclud ing that 
app l i cab le to the Town as an Additiona l  Insured, m ust app ly on a primary basis and a ny other  insura nce 
ma inta ined by the Town wil l  be i n  excess of and wi l l  not contrib ute to Contractor's insurance. 
Contra ctor's insurance must conta in a severa bi l ity of interest p rovis ion p rovid i ng that, except with 
respect to the total l im its of l i ab i l ity, the insurance m ust a pply to each I nsured or Add it iona l  I nsured i n  
the  same manner  as  if separate pol ic ies had been  issued to  each. 

A l l  deductibles or  se lf- insured retentions m ust be declared to and be approved by the Town Manager. 
The Contractor  wi l l  be responsib le for the payment of any deducti b le  or se lf- insu red retention in the 
event of any c la im.  

C3 .05 P E RFORMANCE/PAYMENT BOND 
Contractor m ust within fou rteen (14 )  ca lendar  days of  be ing notified of  award, furnish a 
Performance/Payment conta in ing a l l  the provisions of the attached Performance/Payment forms.  

The P e rforma nce and Payment Bonds ("Bonds")  m ust be i n  the amount of one hu ndred percent ( 100%) 
of the Contract value guara nteeing to the Town the com pletion and  performa nce of the Work covered 
in the Contract as well as fu l l  payment of a l l  supp l iers, laborers, or su bcontractors employed pursuant 
to th is  P roject{s) .  Each Bond must be with a Su rety, which is  qua l ified pursuant to Article C3.06, Su rety 
Qua l ifications. 

Each Bond m ust conti nue i n  effect for one year after F ina l  Co mpletion and accepta nce of the Work with 
l i ab i l i ty equal to one hundred percent ( 100%) of the Contract value, or  an addit iona l  bond m ust be 
co n d itioned that Contractor wi l l, upon notification by Town, correct any d efective or  fau lty work or 
mater ia l s  which appear with i n  one year after F ina l  Com pletion of the P roject . 

The Town m ust be l i sted as a n  Obl igee. 
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P u rs u a nt to the requ irements of Section 255 .0S (l ) (a ) ,  F lorida Statutes, as may be amended from t ime 
to t ime,  Contractor must ensure that the bond(s) referenced a bove m ust be recorded i n  the pub l ic  
records and  provide Town with evidence of  such recording. 

Alternate Form of Security: 

I n  l i eu  of  the Bonds, Contractor may furnish a lte rnate forms of security, which may be i n  the form of 
cash,  m oney order, certified check, cashier 's ch eck, o r  an  u ncond itiona l  letter of cred it. Such a lternate 
forms of security wil l be su bject to the prior approval of Town and for same pu rpose and wil l be subject 
to the  same conditions as those a pp l icab le a bove a n d  wi l l  be held by Town for one  yea r after com pletion 
a n d  acceptance of the Work. 

C3.06 S U R ETY QUALIF ICATIONS 
Each  requ i red Bond m ust be executed by a surety com pany of recognized sta nd ing, authorized to do 
busi ness  in  the State of F lor ida as su rety, having a resident agent i n  the State of F lor ida a nd having been 
in  bus iness with a reco rd of successfu l cont inuous operation for at least five (5) years. 

Th e Su rety m ust ho ld a cu rrent certificate of authority as accepta ble surety on federa l  bonds in 
accord a n ce with Un ited States Department of Treasury Circu la r  570, Current Revisions.  If the amount of 
the Bo nd  exceeds the u nderwriting l im itatio n set forth in  the ci rcu l a r, i n  o rder to qua l ify, the net 
rete ntion  of the Surety must not exceed the underwrit ing l i m itation  in  the c i rcu lar, and the excess r isks 
m ust be protected by coinsura nce, re i nsurance, o r  other methods i n  a ccorda nce with Treasury C i rcu la r  
297, revised September 1, 1978 (31  DFR Sectio n  223 . 10, Sect ion 223 .111 ) .  Further, the Surety m ust 
provide Town with evidence satisfactory to Town, that such excess risk has been protected in a n  
acceptable m a nner. 

The Town wil l accept a su rety bond from a com pany with a rat ing of "B+" o r  better  and a F inanc ia l  S ize 
Category of "Class I I", provided, however, that if any su rety com pa ny a p pears on the watch l ist that is 
pub l is h ed quarterly by Intercom of the Office of the Florida Insura nce Comm iss ioner, the Town wi l l  
review and  e ither  accept o r  reject the surety com pany based o n  the financ ia l  i nformation ava i l able to 
the Town.  A surety company that is rejected by the Town may be substituted by the Bidder with a su rety 
co m pa ny acceptable to the Town, on ly if the Bid a mount does not increase. 

C4 SITE ISSUES 

C4.01 SITE I NVESTIGATION AND REPRESENTATIO N  
I t  i s  t h e  responsi bi l ity o f  t h e  Co ntractor to satisfy itself a s  t o  t h e  nature a n d  l ocation(s )  of the Work pr ior 
to com mencement of Work on  the s ite, the genera l  and local  cond it ions, particu lar ly those bearing upon 

ava i l ab i l ity of insta l lat ion, tra nsportation, d isposal, hand l ing and  storage of materia ls, and a l l  other 
matters wh ich can in  any way affect the Work o r  the cost thereof u nder the Contract Documents . 

Work site(s) may have exist ing uti l ities, such as, but not l im ited to, i rrigation, phone, water, and  sewer, 
CATV, traffic signa ls, electrical, and storm sewer. Known uti l it ies a n d  structu res adjacent to or 
encou ntered in the Work wi l l  be shown on the Drawi ngs. The locations shown are taken from existing 
reco rds  a nd the best i nfo rmat ion avai lab le from exist ing p l ans and uti l ity i nvestigations; however, it is 
expected that there may be some discrepancies and omissions in  the locations and qua ntities of ut i l it ies 
a n d  structu res shown. Those shown a re for the convenience of the Contractor on ly, and  no respons ib i l ity 
is assumed by the Town for their  accuracy or com pleteness. No request fo r add itiona l compensation o r  
Contract t ime  resu lt ing from encounteri ng uti l it ies not shown wi l l  be  considered.  

It is the responsibi l ity of the Contractor to verify the location of a l l  such ut i l ities, structu res, etc . ,  by hand 
excavation or other appropr iate measures before performing a ny Work .  The Contracto r m u st ca l l  
Su nsh ine  State One Ca l l  of  F lorida, I nc., and  other a ppropriate agencies, as app l icable, pr ior to the 
com mencement of any excavation or d iggi ng to determine the locations of  existing uti l ities pr ior to the 
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c o m m e ncement of a ny Work. The Contractor is responsi b le for any a n d  a l l  c la ims resu lting from the 
da mage caused to a ny uti l ities, identified o r  not. 

S h o u l d  the Contractor identify any uti l ities, structu res, etc., which wi l l  o r  may be encountered d u ring 
the performance of the Work, the Town m ust be consu lted immediately in order for a decision  to be 
made o n  the potentia l  relocation or other actio n(s )  to be taken as it relates to the work. 

Shou ld  the Town d i rect the Contractor to relocate a ny uti l ities that wou l d  be im pacted by a ny Work then 
the Town wi l l  com pensate the Contractor fo r such relocation in a ccorda nce with the Change Order 
p rovis ions of the Contract. 

The Contractor wil l not purposefu l ly  d isrupt or  d isconnect any type of ut i l ity whatsoever without first 
o bta i n i ng the prior written approva l  of the Town or a ppl icab le uti l ity owner. Req uests for a ny 
d isconn ection, inc luding those requ i red of other ut i l ities must be in writing  a nd rece ived by the Town at 
least seventy-two (72) hours pr ior to the t ime of the requested i nterruption .  The Town may req u i re that 
the Contractor notify, i n  writing, any property owners to be i m pacted by service i nterru ptions to the i r  
ut i l it ies.  

Any fa i l u re by the Contractor to fam i l i a rize itself with any uti l ities that m ay i m pact the performa nce of 
the Work wi l l  not re l ieve Contractor from respo ns ib i l ity for properly estimat ing the difficulty o r  cost of 
perform ing the Work a nd wi l l  not e ntitle the Contractor to any a ddit iona l com pensation. 

C4.02 M ETHOD OF PERFORMING TH E WORK 
The a pparent s i lence of the Contract Docu ments as to a ny deta i l, o r  the apparent omission from them 
of  a detai led description concerning any Work to be done and mater ia ls  to be fu rnished, wi l l  be regarded 
as  mea n ing that on ly the best genera l p ractice is  to preva i l  and that only m ate ria l  and  workmansh ip  of 
the best qua lity is to be used, a nd i nterpretation of the Contract Docu ments w i l l  be made u pon that 
basis .  

The Contractor must com ply with the m a nufa ctu rer's req u i rements for the hand l ing, de l ivery and 
storage of a l l  equipment and  materia ls .  Contractor m ust i nspect a l l  equ ipm ent a nd materia l s  
i mmed iately prior to  insta l lation a nd must not i nsta l l  a ny da maged or  defective items. 

Contractor must comply with the manufactu rer's app l i cable instruct ions and recommendations for the 
performance of the Work, to the extent that these i nstructions and recom mendations a re more exp l ic it 
o r  m o re stringent than requirements i nd icated i n  the Contract Documents. 

The Contractor must fa mi l ia rize itself with normal  Town operations where the Work is to be perfo rmed 
so that it ca n conduct the Work i n  the best possi b le  manner  to the com p l ete satisfa ction of the Project 
M anager. 

The Work to be performed must be done in such a manner so as not to i n terfere with the norm a l  Town 
operations. The manner in which the Work is performed wi l l  be subject to the approva l of the Project 
M a nager, whom, if necessa ry, wi l l  have the a uthority to req u i re cha nges in the manner in which the 
Work is performed. There must be no obstruction of Town services witho ut the p rior  written a pproval 
of the P roject Manager. A l l  requests for such i nterru ption or obstruction m ust be given i n  writing to the 
P roject Ma nager twenty-four  (24) hours in advance of th e i nterruption of Town operations. 

If the P roject Ma nager or  Consu ltant reasonab ly  d etermines the rate of progress of the Work is n ot such 
as to e nsure its completion with i n  the designated comp letion time, o r  if, i n  the opin ion of the P roject 
Ma nager, the Contractor is not proceed ing with the Work d i l igently or expedit iously or is not performing  
a l l  o r  any part of  the  Work according to  the  Project sched u le  accepted by or determi ned by the  P roject 
M a nager, the Project Ma nager wi l l  have the right to order the Contractor to do either or both of the 
fo l l owing:  (1 )  improve its work force; a nd/or (2 )  improve its performa nce in accordance with the 
sched u le to ensure complet ion of the Project with in  the specified t ime.  The Contractor m ust 
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i m med iately comply with such orders at no addit iona l  cost to the Town.  (3 )  The Town at its sole option 
may a lso have Work performed by a thi rd-pa rty contra ctor and deduct such cost from a ny monies due 
the Co ntractor. 

Where mater ia ls a re transported in the performance of the Wo rk, veh ic les must not be loaded beyond 
the  ca pacity recomme nded by the veh ic le manufacturer or  perm itted by Federal ,  State or  loca l  law(s) .  
When it is necessary to cross curbing or s idewa lks, protection against damage must be provided by the 
Contractor and any damaged cu rbi ng, d ra i nage, grass a reas, s idewa lks or other a reas m ust be repa i red 
at the expense of the Contractor to the satisfact ion of the Project M anager. 

Contractor is responsible to control dust and prevent it from becoming a pub l i c  nu isance or causing off­
site d amage. Contractor must take a l l  necessary and  prudent measure to control dust. 

Depend ing on the nature of the Work the P roject Ma nager may requ i re a staging p lan be submitted to 
a n d  a pproved by the P roject Ma nager pr ior to the start of construct ion a nd issua nce of the N otice to 
P roceed .  Such staging p lan  must be revised a nd re.subm itted as necessary during  construct ion.  

C4.03 D I FFERI N G  SITE CON DITIONS 
In the event that duri ng the course of the Work on  a Project the Contractor encou nters subsu rface or 
concealed conditions at the Project s ite which d iffer materia l ly from those shown in the Contract 
Documents, and  from those ord inari ly  encountered and  genera l ly recogn ized as inherent in work of the 
cha racter cal led for i n  the Contract Documents, Contractor, without d i sturbing the conditions a nd 
before performing any Work affected by such cond itions, m ust, within twenty-four  (24) hours of its 
discovery, notify the Project M anager and/or Consu lta nt in writing of the existence of the aforesa id 
condit ions. Project Ma nager or  the Consu ltant must, with in  two (2 )  busi ness days after rece ipt of 
Contractor's written notice, i nvestigate the s ite conditions identified by Contractor. If, i n  the sole op in ion  
of Project M anager o r  the  Consu lta nt, the  conditions do materia l ly so  d i ffer and cause a n  i ncrease or  
decrease i n  Contractor's cost of, or  the t ime requ i red for, the performa nce of  any part of the Work, 
whether  or not charged as a result of the cond itions, Project Manager or Consu lta nt wi l l  recom mend an 
equ ita b le  adjustment to cost of the Work or  the t ime to comp lete the Work, or  both. I f  the P roject 
Manager and Contractor can not agree on an adjustment in the Contract P rice a nd/or Contract Time, the 
a djustment wi l l  be referred to the Town's P rocurement Manager for determination. Should the Town's 
P rocu rement Ma nager determine that the condit ions of the Project site a re not so mater ia l ly d ifferent 
to j ustify a cha nge in  the terms of the Contract Documents, the Procu rement Ma nager wi l l  so notify the 
Project Manager, Consu ltant, and  Contractor i n  writi ng, stati ng the reaso ns, and  such determ ination wi l l  
be fin a l  and b ind ing upon the parties hereto. 

No request by Contractor for an  equitable adjustment to the Contract Documents under this p rovision 
w i l l  be  a l lowed un less Contracto r has given written notice in  strict acco rda nce with the provis ions of this 
Artic le .  No request for an  equ ita b le adjustment or  cha nge to the Contract Pri ce or Contract Time fo r 
d iffer ing site conditions wi l l  be a l lowed if made after the date certified by Consu ltant or Project M a nager 
as the date of su bsta ntia l  com pletion .  

C4.04 PROTECTI ON OF PROPERTY, UTIL ITI ES, AND THE  PU BLIC 
The Contractor must contin uously ma inta in adequate protection of al l  its Work from al l  losses or  damage 
a n d  m ust p rotect publ ic  and private property, and uti l ities from injury or  loss ar is ing i n  connectio n  with 
the Work, and take al l necessary precautions to prevent accidents, i njur ies, or damage to persons or 
property on or  near the Work. 

Contractor is solely respons ib le to restore a l l  a reas im pacted by the Work, i nc lud ing but not l i m ited to 
swa le  a reas, existing structures, driveways a nd a pproaches, l a ndscaping, d ra i nage, and l ighti ng to pre­
existi ng conditions to the satisfaction of the Project Manager. 
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C4.05 CONTRACTOR'S R ESPONSIB I LITY FOR UTILITY PROPERTI ES AND SERVICE 
W h e re the Contractor's operations could cause damage or  i nconvenience to telephone, f iber o pt ic, 
televis ion, electrical powe r, o i l, gas, water, sewer, or i rrigation system s, the Contractor m ust make a l l  
a rrangements necessary for t h e  p rotectio n  o f  these uti l ities a nd services or  a n y  other known ut i l it ies. 

N ot ify a l l uti l ity compan ies that a re affected by the construction operat ion at least forty-eight (48) hours 
i n  advance. Under no c i rcumstan ce expose any uti l ity without first obta in i ng perm ission from the 
a p p ro p riate agency. Once perm ission has been gra nted, locate, expose, and provide tem porary support 
fo r a l l  exist ing u nderground  uti l it ies and  uti l ity poles where necessa ry. 

Th e Contractor and  its Subcontractors wi l l  be sole ly and  d i rectly responsib le to the owner and  operato rs 
of such  properties for a ny d a mage, inju ry, expense, loss, inconven ience, de lay, su its, actions, o r  c la ims 
of a n y  character brought because of any injuries o r  damage which may resu l t  from the construction 
operations u nder the Contract Documents. 

Ne ither the Town nor its officers or agents w i l l  be respons ib le  to the Contractor fo r damages as a resu lt 
of the  Contractor's fa i l u re to p rotect p roperty encountered i n  the Work. 

In the event of i nterruption  to domestic water, sewer, storm dra in, or other uti l ity services as a result of 
acc id ental brea kage due to construction operations, Contractor must prom ptly notify the owner, any 
req u i red regu latory a uthority, and the P roject Ma nager. Cooperate with said a uthority in  restoration of 
service as prom ptly as  possi b le a nd bea r a l l  costs of repa i r  a nd a ny requ i red i nterim measu res to ensure 
safety. I n  no event wi l l  i nterruption of a ny uti l ity service be a l lowed u n less gra nted by the owner of the 
ut i l ity. 

In the event water service l i nes that i nterfere with tre nch ing a re encountered, the Contractor may, by 
o bta in ing  prior approva l of the water uti l ity, cut the service, dig through, and  restore the service with 
s i m i la r  and  equal  materia ls at the Contractor' s  expense and as approved by the Project M a nager. 

Rep la ce, with mater ia l  approved by the Project Ma nager o r  Consu ltant, at Contractor's expense, any 
a n d  a l l other latera ls, exist ing uti l it ies o r  structu res removed or  damaged dur ing construction, un less 
othe rwise provided for i n  the Contract Docu ments and  as approved by the Project Ma nager or 
Consu ltant. 

Rep lace with materia l  approved by the P roject M a nager or Consu lta nt, at Contractor's expense, a ny 
exist i ng ut i l ities damaged d uring the Work. 

C4.06 ACCESS TO WATER AND UTIL IT IES 
The Co ntractor is respo nsible for provid ing a l l  water and  power requ i red for the performance of the 
Work, inc lud ing the use of a generator. The use of a generator may be subject to the prior a pprova l of 
the Town's representative shou ld  the Work be in a primar i ly res identia l  neighborhood. E lectrica l power 
req u i red dur ing construction sha l l  be insta l led by a qua l ified electr ica l  contractor approved by the 
P roject Manager. 

The Town may at its sole d iscretion provide access to Town uti l ities or water should such be ava i lab le  at 
the Work site. However, the Contractor is responsible to ascerta in  the location and access ib i l ity of any 
ut i l it ies and potable water sou rces necessa ry to perform the Work. 

C4.07 COORDINATION OF TH E WORK 
Prior to the commencement of the Wo rk, the P roj ect Ma nager wi l l  make every effort, based on avai l ab le  
information, to  notify the  Contractor of  any ongoing or  scheduled project(s) that wi l l  be ongoing or  
com mence during the  Work on a P roject that may  req u i re coord inatio n .  The  Contractor wi l l  be solely 
respons i b le for coordinating the Work with any other project(s) to m in i m ize any potenti a l  a dverse 
i m pact .  Contractor wi l l  not be entitled to any days of de lay for fa i l u re to properly coordinate the Work. 
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The P roject Ma nager may assist the Contractor i n  coord i nating the Work.  However, a ny such assistance, 
or lack thereof wil l not form the basis for a ny c la im for delay or increased cost. 

If a ny part of Contractor's Work depends for proper execution or resu lts u po n  the work of a ny other  
persons, Contractor must inspect and  prom ptly report to P roject Ma nager a ny defects in  such work  that 
render  it unsuitable for such proper executio n  and results. Contractor's fa i l u re to so inspect and report 
wi l l  constitute a n  accepta nce of the other person's work as fit a nd proper for the reception  of 
Contractor's Work, except as to defects which may develop in other contra ctor's work after the 
execution of Contractor's Work. 

Co ntractor must conduct its o perations and ta ke al l  reasonable steps to coordinate the prosecution of 
the Work so as to create no i nterference or  impact on a ny other contractor on the site. Should such 
i nterference or  impact occur, Contra ctor wil l  be l iable to the affected contractor for the cost of such 
interference or impact. 

To ensure the proper execution of subsequent Work, Contractor must inspect the Work a l ready in place 
and m ust at once report to P roject Ma nager any d i screpancy between the executed Work and the 
req u i rements of the Contract Docum ents. 

C4.08 ACCESS TO THE PROJ ECT S ITE(S) 
Town wi l l  p rovide the lands upon which the Work is to be performed, rights-of-way and easements for 
access thereto and such other l ands as a re designated by Town for the use of Contracto r. 

Contractor must provide, at Contractor's own expense a n d  without l i ab i l ity to the Town, any add it iona l  
la n d  a nd access thereto that may be requ i red for tem pora ry construct ion faci l it ies, o r  for storage of 
materia ls. Contractor m u st furnish to the Town cop ies of written perm ission obta ined by Contractor 
from the owners of such fac i l it ies. 

C4.09 CLEAN ING UP; TOWN'S R IGHT TO CLEAN UP 
Contractor must at a l l  t imes keep the Work site(s) free from accumu lation of excess materia ls, waste 
mater ia ls or rubbish ca used by its operations. At the com pletion  of Work at a work site(s), Contractor 
must remove a l l  its excess materia ls, waste mater ia ls and rubbish from a nd a bout the Project(s) as  we l l  
as a ny tools, equipment, mach inery a nd su rplus mater ia ls o r  suppl ies.  If Contractor fai ls to  c lean up 
during  the performance of the Work  or at  the com pletion of the Work, Town may do so, and  the cost 
incu rred wi l l  be charged to the Contractor. Any combustible waste materia ls must be removed from the 
wo rk site(s) at  the end of each day.  

Shou ld the Contractor leave any open trenches at  any t ime that Work is  n ot be ing performed, the Town 
may have the open trenches covered and  ded uct a ny cost incurred from a ny outsta nd ing payments due 
or  to become due to the Contractor. The Town may a lso i nvoice the Contractor for a l l  costs incu rred i n  
mitigating any open  tre nches. 

C4. 10 SAN ITARY PROVISIONS 
The Contracto r must provide o n-site al l  necessary toi let conveniences, secluded from pub l ic  
observation, for use of a l l  personne l  on  the Work, whether or  not i n  its employ. Contractor m ust be kept 
i n  a c lean  a nd san itary cond it ion and must comply with the requi rements and  regulations of the pub l ic  
authorities having jurisdict ion .  Co ntractor must commit no pub l i c  nu isa nce. San ita ry fac i l ities must be 
removed by the Contractor at its own expense upon com pletion  of the Work, and the prem ises m ust be 
left c lean .  

C4. l l  MAINTENANCE OF TRAFF IC 
M a i ntenance of Traffic ("MOT" ) must be performed i n  accorda nce with the a ppl icable Department I ndex 
N u m bers (600 Series) a nd as  further stated herei n .  The manua l  on  Un iform Traffic Control Devises for 
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1. 

Streets and H ighways ( U .S .  Department of Transportation,  FHWA), m ust be fo l lowed i n  the design, 
a p p l ication, insta l lation, ma inte na nce and remova l of a l l  traffic contro l devices, warning devices and  
ba rriers necessary to  protect the  pub l ic and workmen from hazards with the  Project l im its. Pedestr ian 
and  vehicu lar traffic m ust be mainta i ned and p rotected at a l l  t imes. 

Pr ior to  commencement of the Work Contractor must provide the P roject Manager the proposed MOT 
plan for review. The P roject Ma nager may requ i re revis ions to the proposed M OT plan. The MOT p lan  
m ust be updated by the Contractor every two weeks. 

Fa i l u re by the Cont ractor to co mply with the M a intena nce ofTraffic requ i rements w i l l  resu lt in  the Town 
issu ing a stop work o rder  unti l  corrective action is taken .  The Contractor wi l l  not be entitled to a ny 
add itiona l  t ime resu lt ing i n  any de lays due to issu a nce of a stop work order. 

C4.12 WORK IN STREET, H IG HWAY, & OTH ER R IG HTS-OF-WAY 
Excavation, grad ing, fi l l ,  sto rm d ra inage, paving a nd a ny other constructio n  o r  insta l lations in rights-of­
way of streets, highways, pub l ic carr ier l i nes, uti l ity l ines either aeria l ,  surface or subsurface, etc., m ust 
be done in accorda nce with req u i rements of the Co ntract Documents o r, if n ot mentioned, must be 
restored to the i r  o rigina l  condit ion or better. Al l  Work performed is subject to the approval of the Project 
M a nager. 

CS SAFETY ISSUES 

CS.01 SAFETY PRECAUTIONS 
Contractor is solely respons ib le for i n itiating, ma inta in ing, and  supervising a l l  safety p recautions and 
p rogra ms in connection with the Work .  Contractor m ust take a l l  necessa ry p recautions for  the safety of, 
and  m ust p rovide the necessary protection to prevent damage, i nj u ry, or loss to: 

Al l  employees on the Project s ite and other persons who may be affected thereby; 

2 .  A l l  the  Work  and  a l l  materia ls or equ ipment to be i ncorporated therein, whether i n  storage on 
or off the Project site; and  

3 .  Other property at the Project site o r  adjacent thereto, i nc lud ing trees, sh ru bs, l awns, wal ks, 
pavements, roadways, structu res, and uti l ities not designated for remova l, relocat ion, o r  
replacement i n  the course o f  construction .  

The  Contractor m ust take a l l  necessa ry p recautions for the safety of  employees i n  the  performance of  
the Work on ,  about o r  adjacent to the  premises, and m ust co mply with a l l  a pp l icable p rovis ions of  
Federa l, State, and  loca l laws, i nc l ud ing, but not l i m ited to  the req ui rements of  the Occupationa l  Safety 
a n d  Hea lth Act of 1970, and amendments thereto, to p revent accidents or injury to persons on ,  about 
o r  a djacent to the premises where the Work is being performed. Contracto r m ust notify owners of 
a djacent property and uti l ities when prosecution of the Work may affect them. 

The Co ntractor must com ply with the OSHA "Federa l  R ight to Know" Regu lation, 29 CFR 1910, 1915, 
1917, 1918, and 1926, rega rd ing i nforming emp loyees of toxic substa nces i n  the workplace, p rovid ing 
tra i n ing, and emergency p rocedures. 

Contractor must ad here to a pp l icable envi ronmental protection guidel i nes for the duration of the Work. 
The Contractor m ust com ply with al l  codes, ordina nces, ru les, orders, and other lega l requ i rements of 
pub l i c  authorities ( inc l ud ing OSHA, EPA, DERM, the Town, M ia mi-Dade Cou nty, State of Flo rida ) ,  which 
bear o n  the performance of the Work 

Al l  open trenches or ho les must be properly marked and barricaded to assure the safety of both 
veh icu lar  and pedestr ian traffic. No open trenches or  ho les are to be left open d u ri ng nightti me  or  non­
working hours without the pr ior  written a pproval of  the P roject Ma nager. 
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1 .  

b .  

4. 

The Contractor must p rovide such equipment a n d  fac i l ities as are necessary or requ i red, in  the case of 
acc idents, for first aid serv ice to person who may be i njured d u ri ng the Project(s) durat ion.  

Contractor's duties a nd respons ib i l ities for the safety and protect ion of the Work m ust conti nue unt i l  
such t ime as a l l  the com pletion  of the Contract. 

CS .02 TRENCH SAFETY ACT 
P u rsuant to Chapter 90-96 (CS/SB 2626), Laws of  Florida, "Trench Safety Act" ,  any person subm itt ing 
a Bid is requ ired to com ply with the requirements of the FLORI DA TRENCH SAFETY ACT (90-96, LAWS 
OF  FLORIDA), W h e re a P roj e c t  requ i res trenching the Contractor m ust com plete the Trench  Safety 
Act Form ("Form") and  retu rn the Form to the Project Manager before commencing any Work. Fa i l ure to 
s u b m it said Form wi l l  resu lt in the Contractor not being ab le  to p roceed with the Work a n d  potentia l ly 
be i n  d efault of its Contract. 

Any costs identified on the Fo rm a re not a pay item .  The pu rpose of this form is to gather information 
o n  the costs associated with trench safety measures and to ens u re that the Bidder has considered 
these costs and inc luded them in its Bid pri ces. Fa i l u re to complete th is form may resu lt in  the Bid 
be ing declared non-responsive.  

CS .03 MATERIAL SAFETY DATA S H E ETS 
I n  compl iance with Cha pter 442, F lorida Statutes, a ny toxic su bstance l isted i n  Section  38F-41.03 of the 
F lo rida Adm i nistrative Code de l ivered as a part of the P roject m ust be accompan ied by a Mater ia l  Safety 
Data Sheet (MSDS) which m ust be obta i ned from t he manufacturer. The MSDS m ust i nc lude the 
fo l lowing i nformation :  

The chemica l  n a m e  and  t h e  common n a m e  o f  the substan ce .  

2 .  The hazards o r  other r isks in  the use of  the substa n ce, inc lud ing: 

a. The potent ia l  for fi re, explosion, corros ion,  a n d  rea ct ion;  
The known acute and  chronic health effects of risks from exposure, i nc lud ing the medica l  
cond it ions which a re genera l ly recognized as  being aggravated by exposure to the 
substance; a nd 

c. The pr imary routes of entry and sym ptoms of overexposu re. 
3. The proper precautions, hand l ing practices, necessary persona l  protective equi pm ent, a nd 

other safety precautions i n  the use of o r  exposure to the su bstan ces, inc lud ing appropriate 
emergency treatment in case of overexposu re. 
The emergency procedure for sp i l ls, fire, d isposa l ,  a nd fi rst a id .  

5 .  A descri ptio n  i n  l ay terms of  the  known specific potent ia l  hea lth  r isks posed by  the su bsta nce 
intended to a lert a ny person reading th is i nformation .  

The yea r and month, i f  avai la ble, that the i nformation was  compi led and the  name, add ress, and  
emergency telephone number of the  manufacturer respons ib le for preparing the  inform ation .  

CG PLANS, DOCUMENTS & RECORDS 

C6.01 CONTRACTOR TO CH ECK P LANS, SPEC IF ICATIONS AND DATA 
Contractor must verify a l l  d i m ensions, quantities and  deta i l s  shown on any pla ns, specifications o r  other 
data received from P roject Manager and must notify the Project M a nager of al l  errors, omiss ions and 
discrepancies found there in  within three (3) calendar days of d iscovery. Co ntracto r wi l l  not be a l lowed 
to ta ke advantage of a ny e rror, om ission or d iscrepancy, as  fu l l  i nstructions will be furnished to the 
Project Ma nager. Contractor  wi l l  not be l ia ble for damages resu lt ing fro m errors, om issions, or  
discrepa ncies i n  the Contract Docu ments un less Contra ctor recogn ized such error, om iss ion o r  
discrepancy and knowi ngly fa i led to  report it to  Project Manager. 
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C6.02 SHOP DRAW I NGS A N D  SUBM ITTALS 
Contractor is requ i red to submit shop drawings, sketches, samp les, o r  p roduct d ata as requ i red by the 
C o nt ract Documents. 

Contractor is respons ib le to submit such documents or sam ples in a t imely man ner for review by the 
P roject Manager or  Consu lta nt .  Shop Drawings a re to be co mp lete i n  every deta i l  and c lea rly identify 
any  deviation from what is requ i red by the Contract Documents. It is the responsib i l ity of the Co ntracto r 
to submit sufficient information to a l low the Project Ma nager and/or Consulta nt to properly eva luate 
a n d  accept the submitta l o r  shop d rawing. Receipt of the shop d rawings or submittals d oes not 
constitute accepta nce 

Incomplete or partial submittals will not be reviewed. All shop drawings for components of a system 

must be submitted together for them to be reviewed. 

Where profess ional  ca lcu l at ions or certification of performa nce criter ia of materials, systems, and  o r  
equ ipment a re requ i red, t h e  P roject Manager  o r  Consu lta nt a re entitled t o  rely upon t h e  accuracy a n d  
completeness of such ca lcu lat ions and  certifications  submitted b y  t h e  Contractor. Calculat ions, when 
requ i red, m ust be subm itted i n  a neat c lear and  easy format to fo l low. 

Contractor is solely res ponsib le for the accuracy of a l l  shop d rawings a n d  submitta ls a n d  any a pprova l 
by P roject Ma nager wi l l  in no  way rel ieve the Contractor from sa id respons ib i l ity for fu l l  compl ia nce with 
the Contract Documents. 

C6.03 TOWN FURNISHED DRAWINGS, SUPPLEM ENTAL D RAWI NGS, AN D I N STRUCTIO NS 
The Town, i n  its sole discretion, may furnish design d rawings. It is the sole responsi b i l ity of the 
Contractor to bring to the i m mediate attention of the P roject Ma nager a ny d iscrepancies between the 
drawings and existing condit ions, exc lud ing h idden or  u nforeseen conditions, d iscovered prior to 
commencing and during  the Work. The Contractor is solely responsi b le  for verify ing the accura cy of the 
d rawi ngs pr ior to commenc ing the Work and  is responsible for any e rrors or revis ions of the Work, which 
m ight have been avoided by notifyi ng the Town pr ior to comm encement. This a lso  a ppl ies to any 
revis ions or  om issions identified by the Contractor. The Contractor must submit a l l  requests for 
i nformation entitled Request for I nfo rmation (RF I ) .  

D uring the  performance of the  Work, shou ld  a ny errors, om1ss 1ons, conflicts, am bigu ities, o r  
d iscrepancies be  found  i n  the  d rawings and/or specifications, the  Project Manager o r  the  Consultant w i l l  
c la rify in  writing the  intent of  the  d rawings and  the  Contractor agrees to  a bide by  the  P roject M anager's 
i nterpretation and perform the Work in accordance with the decis ion of the Project M anager. In such 
event, the Contractor wi l l  be  held to have inc luded in  its Contract Price the best materials su ita b le  for 
the pu rpose and methods of co nstruction .  

The Contractor wi l l  have no  basis for a ny c la im for additiona l  costs resu lt ing from their  fa i l u re to identify 
any  requ i red revisions, omiss ions, or errors, not identified in writing to the Project M a nager p rior  to 
com mencing the Work. 

The P roject Ma nager and  Consu ltant has the right to app rove and issue supplemental d rawi n gs a nd 
i nstructions sett ing forth written orders, i nstruct ions, o r  i nterp retat ions, provided such Supp lemental 
d rawi ngs or instructions invo lve no change in the Contra ct price o r  this Contract t ime, u n less a C hange 
O rder  is issued in accorda nce with the Contract Documents. 

C6 .04 AS-BU I LT DRAWINGS 
During the Work, Contracto r must ma i ntain records of a l l  deviations from the Drawings as  approved by 
the P roject Manager or Consu ltant and prepa re two copies of As-Bu i lt Record Drawi ngs s howing 
correctly and accurate ly a l l  changes and deviations  made dur ing  construction to reflect the Work as it 
was actua l ly constructed. It is the responsib i l ity of the Co ntractor to check the As-Bui lt Drawi ngs for 
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e rrors and  omiss ions pr ior to submitta l to the Town and  to certify i n  w riting that the As-Bui lt  Record 
D rawi ngs a re correct and  accu rate, i nc lud ing the actua l  locat ion of a l l  i nterna l  p ip ing, electrica l/s igna l 
condu its  i n  or below the concrete floor.  I nd i cate the size, d epth, and  voltage i n  each conduit. 

To reco rd actua l  constructio n, Co ntractor must l egibly mark on-site structu res and  site Work as fol lows: 

1. Depths of various e lements of fou ndat ion in  re lat ion to fin i sh  fi rst floor datu m.  
A l l  underground p ip ing and  ductwork with e levations and  d i mens ions a nd locations of va lves, 
pul l  boxes, etc. Cha nges in location .  Horizonta l and vertical  locations of underground uti l it ies 
and appu rtenances, referenced to permanent su rface improvements. Actua l  i nsta l led p ipe 
materi a l, c l ass, etc .  

3 .  Location of interna l  uti l it ies and  appurtena nces concealed in  the construction, referenced to 
vis ib le and  access ib le  features of the structure. Air  condit ion i ng ducts with locations of dampers, 
access doors, fa ns a n d  other  items  need ing periodic ma intenance.  

4. F ie ld cha nges in d imensions and deta i ls. 
5 .  Changes made by P roject Manager's or Consu lta nt's written i nstruct ions o r  by Cha nge O rder. 
6 .  Deta i ls not on  or ig ina l  Contract D rawings. 
7. Equipment, conduit, e lectrica l panel  locations. 
8.  Project Manager's o r  Consulta nt's schedule cha nges accord i ng to Contractor's records a nd shop 

d rawings. 

Specifications and Addenda : Legib ly mark each section to reco rd: 

1 .  Man ufacturer, trade name, cata log nu mber  a nd Suppl ier  o f  each p roduct and  item o f  equ ipm ent 
actua l ly i nsta l led.  

2 .  Changes made by P roject Manager's o r  Consu lta nt's written i nstructions o r  by Cha nge Order. 

Approved Shop Drawi ngs: P rovide record copies for each process, equ ipment, p ip ing, e lectrical system, 
and i nstrumentation system .  

As-bu i lt docu ments must b e  u pdated month ly a s  a condit ion precedent t o  payment. A fi na l  survey signed 
a n d  sea l ed by a surveyor m ust be provided to the Town at no additiona l  cost, i nc lud ing d igita l I (CAD and  
P D F) versions. 

For construction of new bu i ld ing, or  bu i ld ing addit ions, f ield imp rovements, and or  roadway 
i m provements as-built d rawi ngs m ust be signed and sea led by a F lor ida Licensed Registered La nd  
Su rveyor. 

C6 .05 RECORD SET 
Contractor must ma inta in in a safe p lace one record copy and  one  perm it set of the Contract Docu ments, 
i nc lud ing, but not l im ited to, a l l  D rawi ngs, Specifications, amendments, Cha nge Orders, RF ls, a n d  F ie ld 
D i rectives, as wel l  as a l l  written interpretations and  c l a rificat ions issued by the Project Manager, in  good 
o rder  and annotated to show all cha nges made d u ring construct ion.  The record documents m ust be 
cont inuously updated by Contractor throughout the prosecution  of the Work to accurately reflect a l l  
fie ld  changes that a re made t o  adapt t h e  Work t o  fi eld condit ions,  cha nges resulting from Cha nge 
O rd e rs, Construct ion Cha nge Di rectives, a n d  F ie ld Di rectives as well as a l l  written interpretations  and  
c l a rifications, and a l l  concea led and buried insta l lat ions of  p ip ing, conduit, and uti lity se rvices. 
Contractor must certify the a ccuracy of the updated reco rd documents. The record documents must be 
c lean ,  and al l  cha nges, corrections and d imensions m ust be given i n  a neat and legib le  manner  in  red. 
Upon F ina l  Com pletion and as a condition precedent to Contractor's entitlement to fina l  payme nt, the 
Record Set must be de l ivered to the Project Manager by the Contractor. The Record Set of Drawing m ust 
be subm itted in  both hard copy and as electron ic  plot fi les. 
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C6.06 ACCESS, REVIEW AND RELEASE OF  RECORDS 
Town wil l have the right to i nspect and copy, at Town's expense, the books, records, and accounts of 
Contractor which re late in any way to the Contract. The Contractor agrees to ma i ntain an accounting 
system that provides fo r accounting records that a re supported with adequate documentation and 
adequate procedu res for determ i ning a l lowable costs. 

C6.06(i) Public Records 
Bidder affi rms, by virtue of b iddi ng, that its Bid is a pub l ic  record, and the pub l i c  wi l l  have access to a l l  
documents and  information perta i n i ng to  t he  b id  a nd  t he  so l ic itat ion, subject to  t he  provis ions o f  
Chapter 119, F lorida Statutes . Bidder acknowledges that t he  Town may  provide pub l ic  access to or  
provide copies of  a l l  documents subject to  d isc losure under  app l i cab le law. If  the  P roject is funded by  
grants, either partia l ly or ful ly, records wi l l  be made ava i lab le  to  the granting agency in  accordance with 
that agency's requ i rements, when necessary. 

B idder is responsib le for c la iming app l i cab le exemptions to disc losure as p rovided by Chapter 119, 
F lorida Statutes, in its Bid by identifying the mater ia ls to be protected and provid ing a reason for why 
such exclusion from publ ic d i sc losure is necessary and lega l .  

C6 .06( i i )  Retention and Transfer of Public Records 
Upon terminat ion by the Town or  fina l  completion of the Contract the Contractor must, i n  accordance 
with Section 119.0701 of the F lorida Statutes, tra nsfer to the Town, at no cost, a l l  pub l i c  records i n  
possess ion o f  t he  Contractor and  destroy a ny dup l icate pub l i c  reco rds that a re exempt or  confidentia l  
and exempt from publ ic records d isclosu re requ i rements .  Al l  publ ic record stored e lectron ical ly must be 
p rovided in .pdf format or another format acceptable to the Town.  Any payments due the Contractor 
wi l l  n ot be made u nti l  the Town receives the publ ic records. Fa i l u re to return such documents wi l l  resu lt 
in the documents being subject Chapter 119 of the F lorida Statutes 

The Contractor must comply with the app l icable provis ions of Chapter 119, F lorida Statutes and  Town 
wi l l  have the right to immediately terminate this Contract for the refusal by the Contractor to comply 
with Chapter 119, F lorida Statutes. The Contractor must retai n a l l  other records associated with th is 
Contract for a period of five (S) years from the date of termi nat ion. 

Should the Contractor have any questions related to the application of Chapter 

119, Florida Statutes, to the Contractor's duty to provide public records re lating 

to this Contract, contact the Town's custodian of publ ic records at the Office of 

the Town Clerk 6601 Main Street, Miami Lakes, Florida 33014 either in writing 

to by telephone at {305) 364-6100 or c lerk@miamilakes-fl.gov. 

C7 CONTRACTOR RESPONSIBI LITI ES 

C7.0l LABOR AND MATER IALS 
U n less otherwise provided herein, Contra ctor must p rovide and  pay for a l l  materia ls, la bor, water, too ls, 
equ ipment, l ight, power, transportation and other faci l it ies and services necessary for the proper 
execution and completion of the Work. All mater ia ls must be new u n less otherwise specified in  the 
Contract Documents. 

The Contractor wi l l  provide com petent, su itab ly qua l ified personne l  to lay out the work and  perform 
construction as requ i red by the Contract Documents. He wi l l  at a l l  times ma inta in  good disci p l i ne  a n  
order at the site. 
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C7.01( i }  Minimal Disturbance 

Al l  Work done by the Contracto r, or any Subcontractor m ust be done with min ima l  d istu rbance to the 
residents of the Town.  The noise level must be kept at reasonable levels.  Al l  Contractor personnel  and  
Subcontractors must demonstrate and ma inta i n  a courteous and  responsib le demeanor towa rd a l l  
persons wh i l e  conduct ing busin ess in  the  Town. The  Town reserves the right to  requ i re the  Contra ctor 
to permanently remove personnel  from Work u nder the Contract that fa i l  to com ply with the 
requ i rements of th is  section.  

C7.02 VEH ICLES AND EQU IPMENT 
Contractor must have on hand at a l l  t imes clean a nd i n  good working o rder such veh ic les, machinery, 
tools, accessories, and  other items necessa ry to perform the Work under  th is  Contract. The Town may 
req ui re the repair  o r  replacement of equipment as reasonab ly necessa ry. 

C7 .03 SU PERVIS ION O F  TH E WORK 
Co ntractor is responsib le for a l l  Project management, inc luding a ny and al l  su bcontracts necessary to 
ensure that the Work is performed in accordance with the Contract. P roject Management inc ludes, but 
is not l im ited to: o bta i n ing bids from subcontra ctors and supp l iers; coordinating the securing of a l l  
permits; obta i n i ng l icenses a n d  inspections; ensur ing that su bcontractors comply with the req u i rements 
of the Contract; perfo rm i ng the Work in accordance with the Contract to the satisfaction of the P roject 
Ma nager; paying a l l  su bcontractors; obta in ing release of l iens/c la ims fees; a nd o bta in i ng temporary a n d  
fi na l  Certificates o f  Occupa ncy o r  Comp letion, as a pp l icab le .  

Contractor must have a competent Engl ish-spea king su pervisor ("Supervisor" )  who wi l l  represent the 
Contra ctor in  the fie ld and a l l  d i rections given to the Supervisor wi l l  be as b ind ing as  if given to  
Contractor. Contractor wi l l  provide properly l icensed personnel  where such personne l  a re req u i red by 
any rule, regu lations, o r  law. Contractor and  the Supervisor wi l l  give effic ient and  sufficient supervis ion 
to the Work, us ing their best ski l l  and attention to ensure the Work is performed in accordance w ith the 
Contract Documents. 

The Project Ma nager and  the Contractor as necessa ry d u ri ng the course of the Work to review and  agree 
upon the Work performed and  outsta nd ing issues. The Contracto r must publ ish, keep, and  d istribute 
m inutes and any comments thereto of each such meeti ng. 

C7.04 TOWN LICENSES, PERM ITS AND FEES 
I n  a ccorda nce with the Pub l ic  B id D isclosu re Act, 218.80, Florida Statutes, each l icense, perm it, o r  fee 
the Contractor w i l l  have to pay the Town before or duri ng the Work o r  the percentage method or un it 
method of al l l icenses, perm its and fees requ i red by the Town and paya ble to the Town by virtue of the 
Work as part of the Contract a re as fo l lows: 

1 .  Contractor must have and  mainta in dur ing the term of this Contract a l l  appropriate Town 
l icenses. Fees for which must be pa id  in  fu l l  in  accordance with the Town's Fee structu re for such 
l icenses. THERE WILL N OT BE ANY PERCE NTAG E REDUCTIO N  O R  WAIVI N G  OF  TOWN L ICENSE 
FEES. 

2 .  During the performa nce of this Contract there may be times when the Contractor wi l l be requ i red 
to obta in a Town permit for such Work. It is the respons ib i l ity of the Contractor to ensu re that 
he has the appropr iate Town permits to perform such work as may become necessary d u ring 
the performance of the Work. Any fees re lated to Town requ i red permits i n  connection with th is  
Contract wi l l  be the respo nsib i l ity of the Contractor and w i l l  be re imbursed by the Town .  

Lice nses, perm its, and  fees that may  be  requ i red by  County, State or Federal entities a re not inc l uded i n  
the  above l ist. 
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C7.05 TAXES 
Contractor must pay a l l  app l icab le sa les, consumer, use, and other  taxes requ i red by law. Contractor is 
responsible for reviewing the perti nent state statutes i nvolving state taxes and comp lying with a l l  
requ i rements. 

Contractor sha l l  inc lude a l l  sa les a n d  other  taxes for which it is l i ab le  in its B id  price. 

C7.06 REMOVAL OF  U NSATISFACTORY PERSO N N E L  
Contractor must a t  a l l  ti mes enforce strict d i sc ip l i ne  and  good order  a mong its emp loyees and 
su bco ntractors at the P roject(s) site(s) and  must not em ploy on a ny Work a ny unfit person or anyo ne 
not sk i l led i n  the Work to which they a re assigned. 

The Town may make written request to the Contractor for the prompt rem oval and replacement of any 
person nel employed or  reta ined by the Contractor, or  a ny or  Su bcontractor engaged by the Co ntractor 
to provide and perform services or  Work pursuant to the requ i rements of the Contract Documents. The 
Contractor must respond to the Town with i n  five (5) ca lendar  days of receipt of such request with either 
the rem oval and rep la cement of such personne l  or  written justification as to why that may not occur. 
The Town wil l make the fi na l  determination  as to the remova l of unsatisfactory personnel  from the 
Work.  The Contractor agrees that the remova l of a ny of such i nd iv idua l (s )  does not requ i re the 
termination or demotion of said ind ividua l (s ) .  

C7.07 COMPLIANCE WITH APP LICABLE LAWS 
The Contractor m ust com p ly with the most recent edit ions and  requ i rements of a l l  a ppl icab le laws, rule, 
regulatio ns, codes, and ordina nces of the Federa l govern ment, the State of F lorida,  Miami-Dade Cou nty, 
and  the Town.  

C7.08 N O N DISCR I M I NATION,  EQUAL EMPLOYM ENT OPPORTU N ITY, AN D AMERICANS WITH D ISABI LITIES 
ACT 

Contractor wi l l  not un lawfu l ly discrim i nate against any  person, w i l l  provide equal  opportun it ies for 
e mployment, and comp ly with a l l  appl icable provis ions of the Americans with Disab i l ities Act i n  its 
performance of the Work under the Contact. Contractor wi l l  comply with a l l  a ppl icable federal ,  State of 
F lorida,  Miami-Dade Cou nty, and  Town rules regulations, laws, and  ord inance as app l icab le .  

C7.09 R ELEASE OF L IENS/SU BCONTRACTOR'S STATEM E NT OF  SATISFACTI ON 
The Contractor warrants and gua rantees that title to al l  Work, mater ia ls and equipment covered by an  
I nvoice, whether  incorporated i n  the P roject or not, wi l l  pass to  the Town upon the recei pt of payment 
by the Contractor, free a nd c lear of a l l  l iens, c la ims, secu rity interests or encum bra nces a n d  that no 
Work, materia ls or  equipment wi l l  have been acqui red by the Contractor or by a ny other person 
performing Work at the s ite or  furnish i ng materials and equipment for the Project, subject to an 
agreement under which an inte rest therein or an encum brance thereon is  reta ined by the se l ler  or 
otherwise im posed by the Contractor by a Subcontracto r or  suppl ier o r  a ny other i nterested party. 

The Contractor must, starting with the second (2 nd ) I nvoice, provide the Project Ma nager com pleted 
Partia I or F ina l  Re leases of Lien/Su bcontractor's Statement of Satisfact ion Form for the Project. As a n  
option  the Contractor m a y  a lso subm its a Consent o f  Surety i f  a payment bond h a s  been p rovided, 
authoriz ing the release of payment by the Su rety. Fa i lure to submit such documentation wil l result in 
rejection of the I nvoice. The Contractor must use the Town's forms, which a re ava i lab le on  the Town's 
website.  

Condit iona l  Release of Liens are not accepted by the Town .  
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C7.10 PU RCHASE AND DELIVERY, STORAGE, AND INSTALLATION 
Al l  materia ls must be F.O.B. de l ivered and  inc luded in the cost of the Work. The Contractor is solely 
responsib le for the purchase, de l ivery, off-load ing and i nsta l l at ion of al l  equ ipment a nd materia l (s) .  
Contractor must make al l  arrangements for de l ivery. Contractor is l iable fo r replacing and damaged 
equ ipment or materia l (s) and fi l i ng any and  a l l  c la ims with supp l iers .  All tra nsportation must comply with 
a l l  fed eral, the Department, Miam i-Dade County, and  Town ru les and  regulations. 

Contractor is responsib le for the protect ion of al l  equ ipment and materia l (s) from adverse weather 
condit ions, damage, deterioration, and theft unt i l  the Work has been a ccepted by the Town. 

No materia ls wi l l  be stored o n  site without the pr ior written approval, us ing the a ppropriate Town form, 
by the Project Manager. The Town's Forms a re ava i lab le at the webs ite address identified in Artic le 
C8.0l. 

C7. l l  E-VER I FY 
The Contractor sha l l  uti l ize the U.S .  Department of Homeland Secu rity's E-Verify system to verify the 
employment e l igi b i l ity of a l l  new employees h ired by the Contractor du ring the term of the Contract and 
sha l l  expressly requ i re any Subcontractors performing work or  provid ing services pursuant to the 
Contract to l i kewise ut i l ize the U .S. Department of Homeland Secu rity's E-Verify system to verify the 
employment e l ig ib i l ity of a l l  new employees h i red by the Subcontra ctor during the Contract term. 

CS PAYMENT PROCESS 

C8.01 COMPENSATION 
Contractor can submit an invoice for payment for Work performed once per month for work comp leted 
and  a cceptance by the Project Ma nager. Contractor may not i nvoice more tha n once per month. 

Contractor must use the Town's Contractor Payment Appl ication (" I nvoice") for a l l  payment requests. 
Fa i lure to use the I nvoice form and fu l l  comp lete the requ i red i nformation wil l delay payment. Payments 
wi l l  not be made based on statements of accounts. 

The I nvoice Form is ava i lable on the Town's website at http://www.miami l akes-
fl .gov/index.php?opt ion=com content&view=artic le&id=149&itemid=358. 

The Town wi l l  take act ion to pay, reject o r  make part ia l  payment on  an I nvoice in  a ccordance with the 
Florida Local Government Prompt Payment Act. No payments wi l l  be due or payable for Work not 
performed or  materia ls not fu rnished or where the Work has not been accepted by the Town. If there is 
a d ispute with rega rd to an  i nvoice, the Town wi l l  pay the amount not i n  d ispute and reject the rema inder  
that  is i n  dispute. Contractor i s  respons ib le for paying its Subcontractors and suppl iers i n  accordance 
with the Florida Local Government Prompt Payment Act. 

The Contractor wi l l  be compensated based on actua l  Work performed at the prices specified in the 
Contract. 

The acceptance of fi na l  payment fo r a Project constitutes a waiver of al l  c la ims by Contractor rel ated to 
that Project, except those previously made in strict accordance with the provis ions of the Contract and  
identified by Contractor as u nsettled at the  time of  the app l ication for  payment. 

C8.02 ESTIMATED QUANTITIES 
The stated quantities do not reflect the actua l  quantities to be ordered and the Town has not establ ished 
any min imum quantities and no guarantee is expressed or imp l ied as to the tota l quantity of Work to be 
issued to a Contractor. The Town reserves the right, at its sole d iscretion, to make adjustment to the 
nu mber and/or location of the Bid items. The fai l u re of the Town to o rder any m in imum quantities does 
not fo rm any basis for a c la im by the Contractor for lost work or  profits. 
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C8.03 L I NE-ITEM PRIC ING 
L ine-item pr ic ing m ust i nc lude a l l  costs, both di rect and  ind i rect to perform the Work except for those 
costs specifica l ly identified as rei mbursab le costs as stated i n  Artic le  C8.06. This i nc ludes a ny i ncidental  
costs associated with the Work not specifica l ly stated, i .e ., the i nsta l l at ion of d ra inage may requ ire 
backfi l l  and patch ing, whether permanent or tern pora ry. 

The Bid Form conta ins  l i ne-item p rices, and the B idder is requ i red to Bid on  al l l ine items. Where a B idder 
fa i l s  to provide l i ne-item prices for a l l  l i ne  i tems the Bid wi l l  be rejected as  non-respons ive. 

C8.04 LI N E-ITEM QUANTITI ES 
The est imated quantities wi l l  be used solely for bid com pa rison purposes for the Town to determine  the 
lowest responsive and respons ib le No gua ra ntee i s  expressed or  im pl ied as  to the tota l qua ntity of Work 
to be issued to a Contractor. 

CS.OS ADDITIONAL L IN E-ITEM PR IC ING 
The Town reserves the right to req uest p rice quotes for add itiona l  items not conta ined i n  the i n it ia l  
award. Should the Town add any add itiona l  l ine items the Town wi l l  do  so th rough the Cha nge Order 
process. 

C8.06 RE IMBURS IBLE EXPENSES 
Certa i n  Project expenses may or  wi l l  not be known at the t ime of awa rd of a Project. The Town wi l l  
reim burse the Contractor for such costs, which i nc ludes:  

1. Permits 
Pol ice Officer costs when not  provided by the Town 

3. WASD fees 
4. DERM fees 

Where a perm it or the Town requ i res the Contractor to use a pol ice officer(s) dur ing the performa nce 
of the Work the Town wi l l  make every effort to fu rn ish police officers at no cost to the Contractor. Where 
the Town is not able to p rovide the requi red po l i ce officers the Town wi l l  re imburse the Con tractor 
based on the actua l  cost to the Contractor and the cost is not i nc lude in the u n it price per item. To be 
rei m bursed the Contracto r m ust submit a copy of documentation  su bstantiati ng both the cost as wel l  
as p roof of payment. 

Contractor wi l l  o n ly be reimbursed for the actual  d i rect cost, without a ny ma rk-up. 

C8.07 PARTIAL PAYMENTS 

C8.07(i} General 

The fol lowi ng part ia l  payment restrictions app ly: 

1. Pa rti a l  payments less than $5,000 for a ny one month wi l l  not be processed . 

2. Part ia l  payments for structural  steel, ITS and  s ignal  compon ents, and  p recast 
prestressed items wi l l  not exceed 85% of the bid p rice for the item .  Part ia l  payments for a l l  othe r  items 
wi l l  not exceed 75% of the bid price of the item in which the materia l  i s  to be used . 

3 .  Part ia l payment wi l l  not be made for aggregate and base course m ateria l  
received after paving or  base co nstructio n  operations begi n except when a construct ion seq uence 
designated by the Department requi res suspension of paving and base construction  afte r the i n it ia l  
pavi ng operatio ns, part ia l  payments wi l l  be reinstated u nt i l  the paving a nd base construction  resumes. 
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C8.07( i i )  Unsatisfactory Payment Record 
I n  accorda nce with Sections 255.05 and 337.16 of the F lor ida Statutes, and  the ru les of the Depa rtment, 
the Department may d isqua l ify the Contractor from b idd ing o n  future Depa rtment contracts if the 
Contractor's paym ent record in connection with contract work becomes unsatisfactory. 

C8.07(i i i }  Withholding Payment 

(a) Withholding Payment for Defective Work 
If the Department discovers any defective work or materi a l  pr ior to the fina l  accepta nce, or if the 
Depa rtment has a reasonable doubt as to the integrity of any part of the com pleted work pr ior to fi na l  
acceptance, then  the  Departm ent wi l l  not  a l low payment fo r such defective o r  questioned work unt i l  
the Co ntractor has remedied the defect and removed any  causes of doubt. 

(b) Withholding Payment for Failure to Comply 
The Department wi l l  withho ld  progress payments from the Contractor if he fa i l s  to comp ly with a ny or 
a l l  of the fol lowing with i n  60 days after beginn ing work: 

l. comply with and su bmit requ i red paperwork relating to preva i l i ng wage 
rate provisions, Equa l Em ployment O pportun ity, On-The-Job Tra in ing, and  
Affi rmative Action; 
comply with the requ i rement to a l l  necessa ry i nformation, inc lud ing a ctua l  
payments to D BEs, a I I  other su bcontractors and  m ajor suppl iers, through 
the I nternet based Equa l  Opportu n ity Reporting System; 

3 .  com ply with or make a good faith effort t o  ensure emp loyment opportun ity 
for minorities and fema les in a ccorda nce with the required contra ct 
provisions for Federa I Aid Construction Contracts, and  

4.  com ply with or make a good fa ith effo rt to meet On-The-Job Tra in ing goals .  

The Department wi l l  withho ld progress payments unt i l  the Contractor has satisfied the a bove condit ions .  

C8.07( iv) Release of Retainage After Acceptance 
When the Contractor h as fu rnished the Department with a l l  subm itta ls req uired by the Contract, such 
as invoices, E EO repo rts, materia ls certifications, certification of materials procu red, etc., (exc lud i ng 
Contractor's letter of accepta nce of final amount due and Form 2 1-A release) and the Engineer has 
determined that  the measurement and computation  of pay qua ntities is  correct, the Department m ay 
red uce the reta i nage to $1,000 p lus any amount that the Department e lects to deduct for defective work 
as provided in 9-5.3 .  

The Department may deduct from paym ent estimates a ny sums that the Contractor owes to the 
Department on any account. Where more than o ne project o r  job (sepa rate job number) is  i nc l uded in 
the Co ntract, the Department wi l l  d istr ibute the reduced retai nage as provided i n  the first paragra ph of 
th is Subartic le to each separate project or job i n  the ratio that the Contract value of the work fo r the 
particu lar  job bea rs to the tota l Contract amount. 

C8.07(v) Partial Payment for Delivery of Certain Materials 

(a) General 
The Department wi l l  a l low parti a l  payments fo r new materials that wi l l  be perma nently incorporated 
into the project and a re stockp i led in  a pproved locations in the project vicinity. Stockpi le materia ls so 
that they wi l l  not be damaged by the elements and in a manner  that identifies the p roject on which they 
a re to be used. 
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The fo l lowing conditions app ly to a l l  payments for stockpi led materials 

1. There must be reasonab le assura nce that the stockpi led material  
wi l l  be incorporated into the specific p roject on which partia l  
payment is made. 

2 .  The stockpi led materi a l  must be a pproved as meeting a pp l icable 
specifications. 

3 .  The tota l qua ntity for which parti a l  payment is made sha l l  not 
exceed the estimated tota l  q uantity requ i red to complete the 
project. 

4 .  The Contractor sha l l  fu rn ish the Engineer with copies of  certified 
invoices to document the va lue of the materia ls  received .  The 
a mount of the part ia l  payment wi l l  be d etermi ned from invoices for 
the materia l  up  to the un it price in the Contract. 

5 .  De livery charges for mater ia ls  de l ivered to the jobsite wi l l  be 
inc luded in  pa rtia l  payments if p roperly documented . 

6. Part ia l  payments wi l l  not be made for materia ls which were 
stockpi led prior to award of the Contract for a p roject. 

C8 .07(vi) Partial Payment Amounts 

The fo l lowi ng part ia l  payment restrict ions app ly: 

1.  Partia l paym ents less than $5,000 for any one month wi l l  not be 
processed.  

2 .  Pa rt ia l  payments for structura l steel a n d  p recast prestressed items  
w i l l  not exceed 85% of the  b id  p rice fo r the  item.  Part ia l  payments 
for a l l  other items wi l l  not exceed 75% of the bid price of the item 
in wh ich the materia l  is to be used. 

3 .  Partia l payment wi l l  not be m ade for aggregate and base course 
mater ia l  received after paving or base construction  operations 
beg in  except when a construct ion sequence designated by the 
Department requi res suspension of paving and base construction 
after the i n itia l paving o peratio ns, partia l payments wi l l  be 
reinstated unti l  the pavi ng a nd base construction resumes.  

C8.07(vii) Off Site Storage 

If the conditions of 9-5 .5 .1  a re satisfied, part ia l  payments wi l l  be a l lowed for materials stockpi led in 
ap proved in-state locations .  Additiona l ly, part ia l  payments for materia ls stockpi led i n  approved out-of­
state locations wi l l  be a l lowed if the condit ions of 9-5 .5 .1  and  the fol lowing condit ions a re met: 

1 .  Furnish the Depa rtment a Materia ls Bond stating the supp l ier  
gua rantees to furn ish the materia l  described i n  the Contract to the 
Contractor and  Department. Under  th is  bond, the Ob l iger sha l l  be 
the material  su ppl ier and the Ob l igees shal l  be the Contractor and  
the  F lor ida Department of Tra nsportation .  The  bond sha l l  be  i n  the  
fu l l  do l lar  amount of  the  b id  price for the  materia ls  described i n  the 
co ntract. 

2. The fo l lowi ng cl auses m ust be added to the construction Contract 
between the Contractor and the suppl ier of the stockpi led 
materia ls : 
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"Notwithstand ing anyth ing to the contrary, <su pp l ier> wi l l  be l ia ble to the Contractor a n d  the Florida 
Depa rtment of Tra nsportation shou ld <su ppl ier> defau lt i n  the performa nce of th is agreement." 

"Notwithstand ing anyth ing to the contrary, this agreement, and the performance bond issu ed pursuant 
to t h is agreement, does not a lter, mod ify, o r  otherwise change the Contractor's ob l igation to fu rnish the 
mate ria ls d escr ibed in this agreement  to the F lor ida Department of Transpo rtation." 

The agreement between the Contractor and the suppl ier of the 
stockpi led materia ls m ust inc lude provis ions that the supp l ier  wi l l  
store t h e  materia ls and  that such materia ls are the pro perty o f  the 
Contracto r. 

C8.07(vi i i )  Certification of Payment to Subcontractors 
The term "subcontractor,"  as used here in, i nc ludes persons or fi rms fu rnishing materials o r  equ ipment 
incorporated i nto the work or stockpi led for which the Department has made parti a l  payment and firms 
working under equ ipment-renta l agreements. The Contractor is requ i red to pay a l l  subcontractors for 
satisfactory performance of their  Contracts before the Depa rtment w i l l  make a fu rther progress ( pa rt ia l )  
payme nt. The Contractor sha l l  a lso return a l l  reta inage withhe ld to the subcontractors with in  30 days 
after the su bcontractor's work is satisfactor i ly com plete, as determined by the Department. P rior to 
receipt of any progress (part ia l )  payment, the pr ime contractor sha l l  certify that a l l  su bco nt ractors 
having an  interest in the Contract were paid for satisfactory perfo rma nce of their  Contracts a nd that the 
reta i nage is  returned to subcontractors with i n  30 days after satisfactory com pletion of the 
su bcontractor's work. P rovide th is certification in  the form des ignated by the Depa rtment. 

With in 30 days of the Contractor's rece ipt of the fina l  progress payment or any other payments 
thereafter, except the fi na l  payment, the Contractor sha l l  pay a l l  subcontractors and  supp l iers hav ing a n  
interest i n  the Contract for a l l  work completed a n d  materia ls  furn ished.  The Department wi l l  honor  a n  
exception t o  the above when the Contractor demonstrates good cause for not mak ing any requ i red 
payment and fu rnishes written notificat ion of a ny such good cause to both the Depa rtment and  the 
affected su bcontractors or supp l iers with i n  sa id 30 day period . 

The Contractor sha l l  i ndemnify and provide defense for the Department when ca l led u pon to d o  so for 
a l l  c la ims or su its aga inst the Department, by th ird parties, perta i n i ng to Contractor payment o r  
performance issues ar is ing out o f  the Contract. I t  i s  expressly understood that the mo netary l im itation  
on  the extent of the  indemnificat ion sha l l  be the  a pproved Contract amou nt, which sha l l  be the o rigi na l  
Contract amount as may be i ncreased by su bseq uent Su pplemental  Agreements. 

C9 CONTRACTOR MODIFICATIONS & DISPUTE PROCESS 

C9.01 F I E LD D I RECTIVE 
The Project Ma nager may at times issue F ie ld D i rectives to the Contractor based on visits to the P roject 
Site. Such Field D i rective(s) wi l l  be issued in writi ng and the Contractor is requ i red to comply with the 
d i rective. Where the Contractor bel ieves that the d i rective is outside the scope of the Work, the 
Contractor must, with in  48 hours, notify the P roject Manager that the work covered by the Field 
D irective is  outside the scope of the Work. At that t ime the Fie ld D irective may be resci nded by the 
Project Manager, or the Contractor may be requ i red to submit a req uest for a cha nge to the Co ntract. 
Where the Contractor is notified of the Town's posit ion that the Work is within the scope a n d  the 
Contractor disagrees, the Contractor may notify the Project M anager that the Co ntractor reserves the 
r ight to make a c la im for the t ime and monies based on  the F ie ld Di rective, i n  accordance with the 
req u i rements of Artic le C8.06. At no t ime wi l l  the Contractor refuse to comp ly with the F ie ld D i rective . 
Fa i l u re to comply with the F ie ld D i rective may resu lt in a determination that the Contractor is i n  defa u lt 
of the Contract. 
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C9 .02 ALTERATION OF PLANS OR OF CHARACTER OF WORK 

C9.02 ( i} General 

The E ngineer reserves the right to make, at any t ime pr ior to o r  during the progress of the work, such 
increases o r  decreases i n  qua ntities, whether a sign ifica nt change or not, and such a lterations in  the 
detai l s  of construction, whether a substantia l  change or not, inc lud ing but not l im ited to a lterations in  
the grade or  a l ignment of the road o r  structure o r  both, as  m ay be found necessary o r  des irable by the 
Engineer. Such i ncreases, decreases or a lterations sha l l  not constitute a breach of Contract, sha l l  not 
inva l idate the Contract, nor release the Su rety from a ny l i ab i l ity ar is ing out of this Contract or the Su rety 
bond.  The Contractor agrees to perform the work, as a ltered, the same as if it had been a part of the 
origina I Contract. 

The term "sign ificant change" a p pl ies on ly when: 

l. The Engineer determi nes that the character of the wo rk as a ltered d iffers 
m ateria l ly in kind or nature from that involved o r  inc luded i n  the o rigin a l  proposed constructio n, o r  

2. A major item of  work, as defined i n  1-3, is increased i n  exceed of 125% or  
decreased below 75% of  the  origina l  Contract quantity. The  Department wi l l  a pply a ny price adjustment 
for an increase in qua ntity on ly to that portion in exceed of 125% of the origi na l  Contract item q uantity 
i n  a ccorda nce with 4-3.2 below. In the case of a decrease below 75% the Depa rtment wi l l  on ly a pply a 
price adjustment for the add it ional  costs that a re a d i rect resu lt of the red uction  i n  quantity. 

In (1) above, the determination by the Engineer sha l l  be concl usive. If the determination is 
cha l l enged by the Contractor i n  any proceeding, the Contractor must esta bl ish by clear and co nvi ncing 
p roof that the determ ination by the Engineer was without a ny reasonab le basis. 

C9.02(i i ) Increase, Decrease or Alteration in the Work 

The Engineer reserves the right to make a lterations in the character of the work which i nvo lve a 
su bsta ntia l cha nge i n  the nature of the design or i n  th e type of construct ion o r  which materi a l ly i nc reases 
or decreases the cost or tim e  of performance. Such a lteration sha l l  not constitute a breach of Contract, 
sha l l  not i nval idate the Contract o r  release the Su rety. 

N otwithsta nding that the Contractor sha l l  have no formal  right whatsoever to any extra com pensation 
o r  time extension deemed due by the Contractor for a ny cause un less and unti l the Contractor fo l lows 
the p rocedu res set forth in 5-12.2 for preservation, presentation and reso lution of the c la im,  the 
Contractor may at any t ime, after having otherwise t imely su bm itted a notice of i ntent to c l a im  or 
pre l i m ina ry time extension request pursuant to 5-12.2 and 8-7 .3 .2, submit to the Department a request 
for equitable adjustment of com pensation or t ime or other d ispute reso lution proposa l .  The Contractor 
sha l l  i n  a ny request for equ itable adjustment of  com pensation, t ime, or other dispute resolut ion 
proposal certify under oath and in  writi ng, in  accorda nce with the formal ities req u i red by F lor ida law, 
that the request is made in good fa ith, that any su pportive data submitted is accu rate and complete to 
the Contractor's best knowledge and bel ief, and that the a m ount of the request accu rately reflects what 
the Contractor in good fa ith bel ieves to be the Departm ent's responsib i l ity. Such certification  m ust be 
made by an  officer or d i rector of the Contractor with the a uthority to b ind the Contractor. Any such 
certified statements of entit lement and costs sha l l  be subject to the audit p rovisions set forth i n  5-12 .14. 
Whi le the su bmitta l  or review of a du ly certified request for equ itable adjustment sha l l  ne ither  create, 
m od ify, nor activate a ny lega l rights or obl igations as  to the Contractor or the Departme nt, the 
Department wi l l  review the content of a ny duly certified request fo r equ ita ble adjustment or other 
d ispute reso lution proposa l ,  with any fu rther action o r  inact ion by the Department thereafte r being i n  
its sole discretion .  Any req uest for equitab le adjustment that fa i l s  t o  fu l ly com ply with the cert ification 
req ui rements wi l l  not be reviewed by the Department. 
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The m onetary com pensation provided for below constitutes fu l l  and  complete payment for such 
add it iona l  work and the Contractor sha l l  have no right to any additiona l m o netary com pensatio n for a ny 
d i rect o r  ind i rect costs or profit for a ny such add it ional  work beyond that expressly provided below. The 
Contractor shal l  be entitled to a t ime extension o n ly to the extent that the performance of any portion 
of the addit iona l  work is a contro l l i ng work item and the performance of such contro l l i ng work item 
actua l ly extends completion  of the project due to no fau lt of the Contractor. All t ime rel ated costs for 
actua l  performance of such additiona l  wo rk a re i nc luded in the compensation a l ready provided below 
and a ny t ime extension entitlement hereu nder wi l l  be without additiona l  monetary com pensation .  The 
Contractor sha l l  have no  right to any monetary compe nsation o r  damages whatsoever for any d i rect or 
i nd i rect de lay to a contro l l ing work item a ris ing out of o r  i n  any way related to the circumsta nces lead i ng 
up to o r  result ing from a dditiona l  work (but not re lati ng to the actua l  performance of the additiona l  
wo rk, which is paid for as otherwise provided here in ), except on ly as  provided for u nder 5-12.6.2 .1 .  

C9.02( i i i )  Allowable Costs for Extra Work 
The E n gineer may d i rect i n  writing that extra work be done a nd, at the Engineer's sole d iscretion, the 
Contractor wil l  be paid pursuant to an agreed Supplemental  Agreement o r  i n  the fol lowing m a n ner: 

l .  La bor and Burden : The Contractor wil l  receive payment for actua l  costs of d i rect labor and 
burden for the additiona l  or u nforeseen work. La bor i ncl udes foremen actua l ly engaged i n  the work; and 
wi l l  n ot inc lude project superviso ry personne l  nor  necessa ry on-site c ler ica l  staff, except when the 
add it iona l  o r  u nforeseen work is a contro l l i ng  work item and the performance of such contro l l i ng  work 
item a ctu a l ly extends completion of the project due to no fau lt of the Contractor. Compensation for 
project supervisory personnel,  but in no case h igher than a P roject M a nager's pos ition, sha l l  o n ly be for 
the p ro-rata t ime such su pervisory personne l  spent on the contract. I n  no  case sha l l  a n  officer o r  d i rector 
of the Com pa ny, nor  those persons who own more than 1% of the Company, be considered as  project 
supervisory personnel, di rect labor or foremen hereunder. 

Payment for burden shal l  be l im ited solely to the fo l lowing: 

Table 4-1 

Item Rate 
FICA Rate estab l ished by Law 

FUTA/SUTA Rate esta bl ished by Law 

Med ica l  I nsu rance Actua l  

Ho l idays, Sick & Vacation  benefits Actua l  
Reti rement benefits Actua l  

Workers Com pensation Rates based on the National  Counc i l  on 
Com pensation I nsurance basic rate tables 
adjusted by Contractor's a ctua l  experience 
modification factor i n  effect at the t ime of the 
additiona l  work or unforeseen work.  

Per D iem Actua l  but not to exceed State of F lorida's rate 

I nsu rance* Actua l  
*Compensation for Insurance is l imited solely to General Liabil ity Coverage and does not incl ude any other insurance 

coverage (such as, but not l imited to, Umbrella Coverage, Automobile Insurance, etc.) 

At the Pre-co nstruction  conference, certify to the Engineer the fo l lowing: 
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a.  A l isti ng of on-site c lerica l staff, supervisory personne l  and their  
pro-rated t ime assigned to the contract, 

b. Actua l Rate for items l i sted i n  Tab le 4-1, 
c.  Existence of emp loyee benefit plan for Hol iday, Sick and Vacation 

benefits a n d  a Reti rement P lan ,  a nd, 
d. Payment of Per Diem is a compa ny practice for insta nces when 

co mpensation for Per Diem is req uested.  

Such certificat ion must be made by an  officer or d i rector of the Contractor with autho rity to 
b ind the Contractor. Ti mely certification is a condit ion precedent to any right of the Contractor to 
recover compensations for such costs, a n d  fa i lure to t imely submit the certifi cation wi l l  constitute a fu l l, 
comp lete, absolute and  i r revocable waiver by the Contractor of any right to recover such costs. Any 
su bsequent changes sha l l  be certified to the Engineer as part of the cost proposa l or  seven ca lendar days 
in a dvance of performing such extra work. 

2. Materials and  Suppl ies :  For mater ia ls accepted by the E ngineer and  used on the project, the 
Contractor wi l l  receive the actua l  cost of such materi a ls i ncorporated i nto the work, inc lud ing Co ntractor 
pa id transportation charges (exclus ive of equ ipment as hereinafter set forth ) .  For su pp l ies reasonably 
needed for performing the work, the Contractor wi l l  receive the actua l  cost of such supp l ies. 
3. Eq u ipment: For a ny machinery or special equipment (other than sma l l  tools), i nc lud ing fuel and  
lu brica nt, the  Contractor w i l l  receive 100% of  the  "Renta l Rate B lue  Book" for the  a ctua l  t ime  that such 
equ ipment is i n  operation on the work, and 50% of the "Renta l Rate B lue Book" for the t ime the 
equ ipment is d i rected to standby and rema in  on the p roject site, to be ca lcu lated as i nd icated below. 
The equ ipment rates wi l l  be based on the latest edit ion (as of the date the work to be performed begins)  
of the "Rental Rate Blue Book for Construct ion Eq u ipment" as publ ished by Equ ipmentWatch, a d ivision 
of l nforma Busi ness Med ia, I nc. ,  using al l i nstructions and adjustments conta i ned there in  and as 
modified below. On a l l  projects, the E ngineer wi l l  adjust the rates using regional  adjustm ents a nd Rate 
Adjustment Tables accord ing to the i nstructions in  the "Renta l Rate B lue Book." 

At the Pre-construction confere nce, certify to the Engineer the fo l lowing: 

a .  Al lowa ble Hourly Equi pment Rate = Month ly Rate/176 
Adjustm ent Factors x 100%. 

b. Al lowa ble Hourly Operati ng Costa= Hourly Operating Cost x 100%. 
c.  Al lowa ble Rate Per Hour = Al lowa ble Hou rly Equ ipment Rate + 

Al lowa ble Hourly Operating Cost. 
d .  Sta ndby Ratea= Al lowa ble Hourly Equ ipment Rate x 50%. 

The Monthly Rate is The Basic Machine Rate Plus Any Attachments. Sta ndby rates wi l l  apply 
when equ ipment is  not i n  operation and is d i rected by the Engi neer to standby at the project 
site when needed aga in  to comp lete work and the cost of moving the equipment wi l l  exceed 
the accu m u lated standby cost. Sta ndby rates will not apply on any day the equipm ent operates 
for e ight or more hours. Standby payment wi l l  be l im ited to on ly that n u m ber of hours which, 
when added to the operating t ime for that day equals eight hours .  Sta ndby payment wi l l  not be 
made on days that a re not norma l ly considered work days on the project. 

The Department wi l l  a l low for the cost of tra nsporting the equ ipment to and from the location 
at which it wi l l  be used. If the equipment requ i res assem b ly or d isassembly for tra nsport, the 
Department wi l l  pay fo r the t ime to perfo rm this work at the rate for sta ndby equ ipment. 

Equipment may i nc lude vehicles uti l ized o n ly by La bor, as define above. 
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4. I nd i rect Costs, Expenses, and P rofit: Com pensation fo r a l l  i n di rect costs, expenses, and 
profit of the Contractor, i nclud i ng but not l im ited to overhead of any k ind, whether jobsite, field 
office, divis ion office, regional  office, home office, or  otherwise, is expressly l im ited to the 
greater of either (a) or  (b )  below: 

a. Solely a m a rk-up of 17.5% on  the payments in ( 1 ) through (3 ), 
above. 

1. Bond : The Contractor will receive com pensation for any 
premium for acqui r ing a bond for such add it iona l  o r  u nforeseen work at the 
origi na l  Contract bond rate paid by the Contractor. No compensation fo r bond 
p remium will be a l l owed for a dd itiona l  or unforeseen work paid by the 
Department via i n it ia l  contingency pay item .  

2 .  The  Contractor w i l l  be a l lowed a m a rkup of 10% on  the 
first $50,000 a nd a m arkup of 5% on any a mo u nt over $50,000 on a ny 
su bcontract d i rectly re lated to the add it iona l  o r  u nforeseen  work. Any such 
subco ntractor ma rk-up wil l  be a l lowed on ly by the p rime Contractor a nd a 
fi rst t ier su bco ntractor, and  the Contractor m ust e lect the markup for any 
el ig ible first t ier subcontractor to do so. 

b. Solely the formula set forth below and on ly as appl ied solely as to 
such n u mber of ca lendar days of entit lement that a re in excess of 
ten cumulative ca lenda r days as defined below. 

Where A =  O rigi na l  Contract Amount 
B = Origi na l  Contract Time 
C = 8% 
D = Average Overhead Per Day 

Cumu lative Ca lendar  Days is defined as the com bi ned tota l  number of ca lend a r  days gra nted as t ime 
extensions due to either extra work, exc lud ing overruns to existing contract items, that extend the 
d uration of the project o r  de lay of a contro l l i ng  work i tem caused solely by the Department, o r  the 
com bined tota l nu mber of ca lendar days for which a c la im of entitlement to a t ime extension due to 
delay of a contro l l ing work ite m caused solely by the Department is otherwise u lt imately determ ined 
to be in favor of the Contractor. 

No compensatio n, whatsoever, will be paid to the Contractor for any jobsite overhead and  other 
i nd i rect impacts when the total  nu mber of ca lendar  days gra nted for time extens ion due to delay of a 
control l ing work item caused solely by the Department is, or the tota l  number of ca lendar days for 
which entitlement to a t ime extension due to de lay of a contro l l i ng work item caused sole ly by the 
Department is otherwise u ltimately determined i n  favor of the Contracto r to be, equa l  to or less than 
te n ca lendar days and the Contractor also ful ly assumes a l l  monetary risk of any a nd a l l  part ia l  or s ingle 
calendar day delay periods, due to delay of a co ntro l l i ng work item ca used sole ly by the Depa rtment, 
that when com bined together a re equa l  to or less than ten ca lendar days a nd regardless of whether 
m o netary com pensation is  otherwise p rovided for hereu nder for one or more ca lendar days of t ime 
extension entitlement for each ca lendar day exceed i ng ten ca lendar days. A l l  ca lcu lations under  th is 
provision sha l l  exc lude weather days, Ho l idays, and Specia l Events. 
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Fu rth er, for (a )  o r  (b )  above, in the event there a re concurrent delays to one  or  more contro l l i ng work 
items, one or more being caused by the Department and  one  or  more bei ng caused by the Contractor, 
the Contractor sha l l  be entitled to a t ime extens ion  for each day that a control l i ng work item is del ayed 
by the  Department but sha l l  have no right to nor  receive a ny moneta ry compensation for a ny ind i rect 
costs for a ny d ays of concu rrent delay. 

C9.02(iv) Subcontracted Work 

Compensation  for the addit iona l o r  unforeseen work performed by a subcontractor sha l l  be l im ited 
sole ly to that provided for in  4-3 .2 .1  (1 ) ,  (2) ,  (3 )  a nd (4) (a ) .  In add ition, the Contractor com pensation is 
express ly l im ited to the greater of the tota l provided in either 4-3 .2 . 1(4)( a )  or (4) (b) ,  except that the 
Average Overhead Per-Day ca lculation is as fo l lows: 

Os = As x C 
B 

Where As = O rigina l  Contract Amount m i nus Origina l  Subcontract 
amounts(s )*  

B = Origi na l  Contract Time 
C = 8% 
Ds = Average Overhead Per-Day 

*deduct Origina l  Subcontract Amount(s) of su bcontractor(s) 
performing the work 

The su bcontractor may receive com pensation  for a ny prem ium for acq u i ri ng a bond for the add it ional  
o r  unforeseen work; provided, however, that such payment for add itiona l  su bcontractor bond wi l l  
on ly  be pa id upon presentment to the Depa rtment of c lear a nd convincing proof that the 
subcontractor has actua l ly submitted and paid for separate bond p remiums for such add itiona l  or 
unforeseen work in such a mount and that the su bco ntractor was requ i red by the Contractor to acquire 
a bond .  

The Contractor sha l l  req u i re the subcontractor to submit a certification, i n  accordance with 4-3 .2 .1  
( 1 ), as part of the  cost proposa l and submit  such to  the Engineer. Such  cert ification  m ust be made by 
an officer or d i rector of the subcontractor with authority to b ind the subcontracto r. Time ly 
certifi cation is a condit ion precedent to a ny right of the Contractor to recover com pensation for such 
su bcontractor costs, and fa i l u re to t imely submit the certification wil l  constitute a fu l l ,  com plete, 
a bsol ute and  i rrevoca ble waiver by the Contractor of a ny right to recover such subcontractor costs. 

C9.02(v) No Waiver of Contract 

Cha nges made by the Engineer wi l l  not be considered to waive any of the provisions of the Contract, nor 
may the Contractor make any cla im for loss of antic ipated profits because of the changes, o r  by reason 
of a ny variat ion between the approximate qua ntities and the quantities of work actua l ly perfo rmed . All 
work sha l l  be performed as d i rected by the Engineer and in  a ccordance with the Contra ct Docu ments. 

C9.02(vi) Conditions Requirement a Supplemental Agreement or Unilateral Payment 

A Supplementa l  Agreement o r  U n i latera l Payment wi l l  be used to c la rify the P lans and Specificat ions of 
the Contract; to provide for unforeseen work, grade cha nges, or a lterations in  the Plans which cou ld not 
reaso nab ly have been contem plated or  foreseen i n  the origi na l  P lans a nd Specifications; to change the 
l i m its of construction to meet fie ld  cond itions; to p rovide a safe and functiona l  con nection  to an existing 
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pavem ent; to settle documented Contract c la ims; to make the p roject functiona l ly  o perationa l  in  
accordance with the intent of the origi na l  Contract and  subsequent amendments thereto. 

A Supp lem ental Agreement or Un i l ateral Payment may be used to expand the physica l l im its of the 
project only to the extent necessa ry to m a ke the p roject fu nctiona l ly operationa l  in accordance with the 
i n tent of the origina l  Contract. The cost of any such agreement extending the physical l im its of the 
p roject sha l l  not exceed $100,000 or  10% of the o rig ina l  Contract price, wh ichever is  greater. 

Perform no work to be covered by a Supplementa l  Agreement or Un i l ateral Payment before written 
authorization is received from the Engineer. The Engi neer's written a uthorization wi l l  set forth suffic ient 
work i nformation to a l low the work to beg in .  The work activities, terms and condit ions w i l l  be reduced 
to written Supplemental  Agreement or U n i latera l  Payment form p ro m ptly thereafter. No payment wi l l  
be  made on a Supplementa l Agreement o r  Un i latera l Payment pr ior to the Depa rtment's approval of 
the document. 

C9.02{vi i )  Extra Work 
Extra work authorized in writ ing by the Engineer wi l l  be pa id in a ccordance with the formula  i n  4-3.2 .  
Such payment wi l l  be the ful l  extent of a l l  m oneta ry com pensation entit lement due to the Contractor 
for such extra work.  Any entit lement to a t ime extension due to extra work wi l l  be l im ited solely to that 
provided for i n  4-3 .2 for addit ional work. 

C9.02(vi i i}  Connections to Existing Pavement, Drives and Walks 
Genera l ly  adhere to the l im its of construct ion at the beg inn ing and  end of the project as deta i led i n  the 
P l a ns. However, if the Engineer determines that it is necessary to extend the construction in  o rder  to 
m a ke su itab le connections to exist ing pavement, the Engineer wi l l  authorize such a change in writing. 

Fo r  necessa ry connections to existing wal ks a nd d rives that a re not ind icated in the P la ns, the E ngineer 
wi l l  subm it d i rection rega rding the proper connections i n  accordance with the Standa rd P lans. 

C9.02(ix} Differing Site Conditions: 
D uring the progress of the work, if subsurface or latent physical condit ions are encountered at the site 
differ ing materia l ly from those ind icated in the Contract, or if unknown physica l condit ions of an  u nusua l  
nature d iffering material ly from those ord inar i ly encountered and genera l ly recogn ized as inherent in  
the work provided fo r i n  the Contract are encountered at the site, the party discovering such con dit ions 
sha l l  prom ptly notify the other party i n  writi ng of the specific d iffering conditions before the Contractor 
disturbs the condit ions or  performs the affected work. 

Upon receipt of written notifi cation of d iffer ing s ite condit ions from the Contractor, the Engineer wi l l  
investigate the conditions, and if i t  is  determined that the condit ions materia l ly differ and  cause an 
increase or decrease in  the cost o r  t ime required for the performance of a ny work under the Co ntract, 
an adjustment wi l l  be made, excl ud ing loss of a ntici pated profits, and the Co ntract wi l l  be modified in 
wr it ing accord ingly. 

The E ngineer wil l notify the Contractor whether o r  not an  adjustment of the Contract is wa rranted. The 
Engineer wil l not a l low a Co ntract adjustment for a differ ing site condit ion un less the Contractor has 
subm itted the required written notice. 

The Engi neer wil l not a l low a Co ntract adjustment under this c lause for a ny effects caused to any other 
Department or non-Department projects on which the Contractor may be working. 
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C9.02 (x)  Changes Affecting Utilities 

The Contractor sha l l  be responsib le for ident ifying and  assess ing any potentia l i m pacts to a uti l ity that 
may be caused by the changes proposed by the Contractor, a n d  the Contractor sha l l  at the t ime of 
m a k i ng the request for a cha nge notify the Depa rtment in  writ ing of any such potentia l impacts to 
uti l it ies .  

Depa rtment approval of a Contractor proposed cha nge does not re l ieve the Contractor of sole 
respons ib i l ity fo r a l l  uti l ity impacts, costs, delays or damages, whether d i rect or ind i rect, resulting from 
Contractor i n itiated changes in the design o r  construct ion activities from those i n  the origina l  Co ntract 
Specif ications, Design P lans ( i nc lud ing Traffic Control P la ns) or other Contract Documents and  which 
effect a change i n  uti l ity work different from that shown in the Uti l ity P la ns, jo int p roject agreements or 
uti l ity re location schedules. 

C9.03 COST SAVI N GS I N ITIATIVE PROPOSAL 

C9.03( i )  Intent and Objective 

1. This Subartic le appl ies to a ny cost reduct ion proposa l ( here inafter referred to as a 
Proposa l )  that the Contractor i n itiates a n d  deve lops for the purpose of refin ing the 
Contract to i ncrease cost effectiveness o r  significa ntly i mprove the qua l ity of the end 
resu lt. A mandatory Cost Savings I n itiative Workshop wi l l  be held p rior to Contract Ti me 
beg inn ing for the Contractor a nd Department to d iscuss potenti a l  Pro posals .  This 
mandatory workshop can  o nly be e l im inated if agreed to in writ ing by both the 
Contractor and Department. Th is Subarticle does not, however, apply to a ny such 
proposal u n less the Contractor identifies it at the time of its submission to the 
Department as a proposa l subm itted pursuant to this Su bart ic le 

2 .  The Depa rtment wi l l  consider Proposals that would resu lt i n  net savings to the 
Department by p roviding a decrease in  the cost of the Contract. Proposals must resu lt 
i n  savings without i m pa i ri ng essential fu nctions and  c h a racte ristics such as safety, 
service, l ife, re l iab i l ity, economy of operation, ease of m a i ntenance, aesthetics and 
necessary standard design featu res . The Department wi l l  not recognize the Contractor's 
correction  of p lan  e rrors that result in a cost reduction, as a Proposa l .  De letions of work, 
approved by the Engineer which are not d i rectly associated with or i ntegra l to a P roposal  
wi l l  be hand led as fu l l  c redits to the Depa rtment for the work de leted. 

3. The Department sha l l  have the right to reject, at its d iscretion, any Proposal su bmitted 
that proposes a change in the design of the pavement system or that would requ i re 
addit ional  right-of-way. Pend ing the Department's execution of a form a l  supp lementa l 
agreement impl ementing a n  approved Proposa l,  the Contractor sha l l  rema in  ob l igated 
to perform the work in accorda nce with the terms of the exist ing Co ntract. The 
Department may grant time extens ions to a l low for the time requ i red to deve l op and  
review a Proposa l .  

4. For potent ia l  Proposa ls not  d iscussed at  the  Cost Savi ngs I n itiative Workshop, a 
mandatory concept meeting wi l l  be he ld for the Contra ctor and Department to d iscuss 
the potent ia l  Proposa l prior to development of the Proposa l .  This m a ndatory meeting 
can on ly be e l im i nated if agreed to i n  writ ing by both the Contractor and Depart m ent. 
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C9.03( i i }  Subcontractors 
The Department encou rages the Contracto r to inc lude the provis ions of th is  Suba rtic le i n  Contracts with 
su bco ntractors and to encou rage subm ission of Proposa ls from subcontractors. However, it is not 
mandatory to submit P roposals to the Department or to a ccept or tra nsm it subcontracto r p roposed 
P roposals to the Department. 

C9.03( i i i )  Data Requirements 
As a m i n imum, su bmit the fol lowing i nformation with each Proposa l :  

1 .  a description o f  the d ifference between t h e  existing Contract requirement, includ ing 
a ny t ime extension request, and  the proposed change, and  the comparative advantages 
and  d isadva ntages. 

2. Separate d etailed cost estimates for both the existi ng Contract req u i rement and  the 
proposed change. Break down the cost esti mates by pay item n u m bers ind icating 
qua ntity i ncreases o r  decreases and de leted pay items.  Identify add itiona l  proposed 
work not covered by pay items with i n  the Contract, by us ing pay item numbe rs in the 
Bas is  of Esti mates Manual .  I n  prepar ing the estimates, inc lude overhead, profit, and 
bond with i n  pay items in the Contract. Separate pay item (s)  for the cost of overhead, 
profit, and bond wil l  not be a l lowed. 

3 .  an  itemization of the changes, de letions o r  a ddit ions to p l an  deta i ls, plan sheets, 
Sta ndard P lans a nd Specifications that a re requ i red to i m plement the Proposal if the 
Department adopts it .  Submit pre l im inary p lan d rawings sufficient to describe the 
proposed changes. 

4. engineering o r  other ana lysis in sufficient deta i l  to identify and d escribe specific features 
of the Contract that must be changed if the Depa rtment a ccepts the P roposa l with a 
proposa l as to how these changes can be accompl ished and  a n  assessment of the i r  
effect on other  project e lements. The Department m ay requ i re that  engineering 
ana lyses be perfo rmed by a preq ual ified consu lta nt i n  the app l ica ble c lass of work. 
Support al l  des ign changes that result from the P roposa l with d rawi ngs and 
co m putations signed and sealed by the Contractor's Engineer of Record. Written 
documentation or  d rawings wi l l  be submitted clearly de l i neating the responsi b i l ity of 
the Contractor's Engineer of Record. 

5 .  The date by which the Department m ust approve the Proposa l to obta i n  the total 
est imated cost reduction during the remainder of the Contract, noting a ny effect on the 
Contract com pletion  t ime or  del ivery schedu le .  

6 .  a revised project schedule that would be fol lowed upon approva l of the P roposa l .  This 
schedu le  would inc lude submitta l  dates and  review t ime for the Department and  Peer 
reviews. 

C9 .03( iv) Processing Procedures 
Submit Proposals to the Engineer or  h is du ly authorized representative. The Department wi l l  p rocess 
Proposals expeditious ly; however, the Department is n ot l i able for any delay in acting u po n  a Proposal 
submitted pursuant to th is Subartic le.  The Co ntractor may withdraw, i n  whole o r  i n  pa rt, a Proposa l  not 
accepted by the Department with in  the period specified i n  the Proposa l .  The Department is not l iab le  
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for a ny Proposa l development cost i n  the case where the Department rejects o r  the Contractor 
withd raws a Proposa l .  

The Engineer is the sole judge of the accepta bi l ity of a Proposa l and  of the est imated net  savings in  
const ruction costs from the adoption of a l l  o r  a ny part of such proposa l .  I n  determi n ing the est imated 
net savings, the Department reserves the right to d isregard the Contra ct bid prices if, i n  the judgment 
of the Engineer, such prices do not represent a fa i r  measure of the value of work to be performed or  to 
be d e l eted .  

P r io r to a pprova l, the  Engineer may modify a Proposa l, with the  concurrence of  the Contractor, to  make 
it a cceptable .  If any modification  i ncreases o r  decreases the net savings resulting from the Proposal, the 
Department wil l determ ine the Contractor's fa i r  share upon the basis of the Proposal as  mod ified a nd 
upon the fina l  quantities. The Department wi l l  com pute the net savings by su btracti ng the revised tota l 
cost of a l l  bid items affected by the Proposa l from the total cost of the same bid items  as represented in 
the o riginal  Contract. 

Pr ior to a pprova l of the Proposa l that i n itiates the supplementa l agreement, su bmit accepta ble 
Contract-qua l ity plan sheets revised to show al l  detai ls  cons istent with the Proposa l d esign. 

C9.03(v) Computations for Change in Contract Cost of Performance 
If the P roposa l is adopted, the Contractor's share of the net savings as d efined herei nafter  rep resents 
fu l l  com pensation to the Contractor for the Proposa l .  

The Department wi l l  not  inc lude i ts  costs to process a nd i m plement a Proposa l in  the est imate. However, 
the Department reserves the right, where it deems such action  appropriate, to req u i re the Contractor 
to pay the Department's cost of investigating and implementing a Proposa l  as a con dit ion of considering 
such p roposa l .  When the Department i m poses such a condit ion, the Contractor shal l  accept th is 
cond it ion i n  writing, authoriz ing the Department to ded uct amou nts paya ble to the Department from 
any mon ies due or that may become due to the Contractor under the Contract. 

C9.03(vi) Conditions of Acceptance for Major Design Modifications of Category 2 Bridges 
A P ro posa l that proposes major design modifications of a category 2 bridge, as determined by the 
Engin eer, shal l  have the fol l owing condit ions of accepta nce: 

Al l  b ri dge P lans relat ing to the P roposa l sha l l  undergo an  i ndependent peer review conducted by a s ingle 
independent engi neering firm referred to for the pu rposes of this a rt ic le as  the I ndependent Review 
Engineer  who is not the o riginator of the P roposa l design, and is pre-qua l ified by the Department in 
accordance with Ru le 14-75, F lorida Ad ministrative Code .  The independent peer review is i ntended to 
be a comprehensive, thorough verification of the origina l  work, giving assurance that the design is i n  
co m pl iance with a l l  Department requ i rements. The  I ndependent Review Engineer's com ments, a long 
with the reso lution of each com ment, sha l l  be submitted to the Depa rtment. The I ndependent Review 
Engineer sha l l  sign and seal the submitta l  cover letter stati ng that a l l  comments have been adequately 
add ressed and the design is i n  com pl ia nce with the Department requ i rements .  I f  there a re any 
u n reso lved com ments the Independent Review Engineer sha l l  specifica l ly l ist a l l  unreso lved issues i n  the 
signed and sealed cover letter. 

The Contractor sha l l  designate a pr imary engineer responsib le for the Proposa l design and as such wi l l  
be des ignated as the Contractors Engineer of Record for the Proposa l design. The Department reserves 
the right to req u i re the Contractor's Engineer of Record to assume responsib i l ity for design of the ent ire 
structu re .  
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N ew d esigns and i ndependent peer reviews sha l l  be in compl iance with a l l  app l icab le  Department, 
FHWA and  AASHTO c riteria requ i rements inc lud ing bridge load ratings. 

C9.03(vi i )  Sharing Arrangements 

If the Department approves a P ro posal, the Contractor sha l l  receive 50% of the net reduct ion in the cost 
of performance of the Contract as determ ined by the fi na l  negotiated agreement between the 
Contractor and the Department. The net reduction wi l l  be determ ined by subtracti ng from the savings 
of the construction costs the reasonable documented engineering costs i ncu rred by the contractor to 
design and develop a Proposa l .  The reasonable  documented engineer ing costs wil l be paid by the 
Department. Engineering costs wi l l  be based on the consultant's cert if ied invoice and may i nclude the 
costs of  the I ndependent Review Engineer in  4-3.9.6. The total engineer ing costs to be subtracted from 
the savi ngs to determine the net reduct ion wi l l  be l im ited to 25% of the construction  savings a n d  sha l l  
not i nc lude a ny ma rkup by the Cont ractor or  the costs for  engineeri ng services performed by the 
Contractor. 

C9.04 N OTICE F I NTELLECTUAL PROPERTY I NTEREST AND D EPARTM ENT'S F UTU RE R IGHTS TO A PROPOSAL 

C9 .04(i )  Notice of Intellectual Property Interests 

The Contractor's Pro posa l subm ittal  sha l l  identify with specificity a ny and  a l l  fo rms of i nte l lectua l  
property rights that either the Contractor o r  a ny officer, shareho lder, emp loyee, consultant, o r  affi l i ate, 
of the  Contractor, or a ny other entity who contributed in a ny measure to the substa nce of the 
Contractor's P roposa l  deve lopment, have or  may have that a re in  whole o r  in  part imp l icated in  the 
Proposa l .  Such requ i red intel lectua l  property rights notice inc ludes, but i s  not l im ited to, d isc losure of 
a ny issued patents, copyrights, o r  l icenses; pending patent, copyright o r  l i cense app l ications; a nd any 
inte l lectual property r ights that though not yet issued, app l ied for o r  i ntended to be pursued, could 
nevert h eless otherwise be subsequently the subject of patent, copyright or l i cense protect ion by the 
Contractor o r  others i n  the future. This notice requ i rement does not extend to intel lectua l  property 
rights as to stand-alone or i ntegra l  com ponents of the P roposa l that a re a l ready on the Department's 
Approved Product List (APL) or Standard P la ns, or  a re otherwise genera l ly known in the industry as being 
subject to patent or copyright protection .  

C9.04(i i)  Department's Future Rights to a Proposal 

N otwithsta nding 7-3 nor  a ny other provision of the Standard Specifications, upon accepta nce of a 
Proposal, the Contractor hereby gra nts to the Depa rtment and  its contractors (such gra nt being 
expressly l im ited sole ly to any a n d  a l l  existi ng or futu re Depa rtment construct ion projects and a ny other 
Depa rtment projects that a re pa rt ia l ly o r  whol ly funded by or for the Depa rtment) a royalty-free and  
perp etua l  l icense under  a l l  fo rms of  intel lectua l  property rights to manufacture, to use, to design, to  
construct, to disclose, to  reproduce, to  prepare a nd fu l ly uti l ize derivative works, to  d istr ibute, d isplay 
a n d  pub l ish, in whole or in pa rt, a nd to permit others to do a ny of the a bove, and to otherwise i n  any 
manner  and for any purpose whatsoever do a nything reasonably necessary to fu l ly uti l ize any and a l l  
aspe cts o f  such Proposal on  a ny a n d  a l l  exist ing a n d  future construction projects a n d  a n y  other 
Depa rtment projects. 

Contractor sha l l  hold harm less, indemnify and defend the Department a nd its contractors and  others in  
privity therewith from a nd agai nst a ny and a l l  c la ims, l i ab i l it ies, other  ob l igations o r  losses, a nd 
reasonab le  expenses related thereto ( i nc lud ing reasonable attorneys' fees ), which a re incu rred or  a re 
suffe red by any breach of the foregoing grants, and regard less of whether such intel lectua l  property 
rights were or were not d isc losed by the Contractor pursuant to 4-3 .9 .8.1, un less the Depa rtment has 
by express written exception in the Pro posal  acceptance process specifica l ly released the Contractor 
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from such obl igation to ho ld  harmless, indemn ify and  defend  as to one  or  more d isclosed intel lectual 
p roperty rights. 

C9.05 FORCE MAJEURE  
Shou ld  any fa i l u re to  perform on  the  part of Contractor be  d u e  to  a cond it ion of Force Majeure as that 
term is i nterpreted under Florida law, then, the Town may a l low an extension of t ime reasona bly 
com me nsurate with the cause of such fa i l u re to perform or  cu re. 

I f  the Contractor is delayed in  performing a ny obl igation  u nder the Contract Documents d ue to a force 
maj e u re cond ition, the Contractor must request a time extension from the Town with i n  two (2 )  working 
days of said Force Majeure occurrence. Any t ime extension wi l l  be subject to m utual  agreement and wi l l  
n o t  be cause for a ny c la im b y  the Contracto r for extra compensation u n less add it ional  services a re 
req u ired by the Town.  I nclement weather, except for s ignificant weather events that adverse ly im pact 
the c rit ica l path of the P roject Schedule o r  com pletion  of the work, a n d  the acts or o m issions of 
Subco ntractors or supp l iers a re not a sufficient basis to req uest a n  extens ion of t ime under  this 
provi s ion .  

C9.06 EXTENSION OF TIM E  
Any reference i n  this Artic le to the Contractor wi l l  be deemed to inc lude supp l iers, a n d  permitted 
Subcontractors, whether  or not in privity of contract with the Contractor for the p urpose of this Article. 

If the Contractor is delayed at any t ime d u ring the progress of the Work beyond the ti me frame or d ate 
of c o m p letion  u nder the Contract by the neglect or fai l u re of the Town o r  by a Force Majeure, then the 
Contract Ti me set forth in the Contract wi l l  be extended by the Town subject to the fol lowing conditions :  

1 .  The  cause of the  de lay a rises after issuance of the  NTP and  cou ld not have been  anticipated by the 
Contractor by reasonab le investigation before proceeding with the Work; 

2. The Contractor demonstrates that the comp letion of the Work w i l l  be a ctua l ly and necessa ri ly 
d e layed; 

3 .  The effect of such cause ca nnot be avoided or mit igated by the exercise of a l l  reasonab le 
p recaut ions, efforts, and measures whether before or  after the occurrence of the cause of de lay. 

A de lay  meeti ng al l  the conditions of the above, wil l  be deemed an Excusa b le Delay. 

The Town reserves the r ight to rescind  or  shorten any extension previous ly gra nted if subsequent ly, the 
P roject Manager determ ines that a ny i nformation provided by the Contractor in  su pport of a request 
for a n  extension of time was erroneous; provided however, that such i nformation  or facts, if known, 
wou l d  have resu lted in a den ia l  of the req uest for an Excusa ble Delay. N otwithsta nding the a bove, the 
Project M anager wi l l  not resci nd or shorten a ny extension previously gra nted if the Contractor a cted i n  
re l i ance upon the granting of such extension a n d  such extension was based on  i nformation  which, 
a l though l ater found to have been erroneous, was submitted i n  good fa ith by the Contractor. 

The req uest for an Excusable De lay m ust be made with i n  five (5) ca lendar  days after the time when the 
Contractor knows o r  should have known of a ny cause for a specific event, for which it may c l a im  an 
exte n sion  of time and must provide any actua l  o r  potentia l  basis fo r an extens ion of t ime, identifyi ng 
such causes and describi ng, as fu l ly as practicab le at that t ime, the nature and  expected duration of the 
delay and its effect on the com pletion  of that part of the Work identified i n  the req uest. The Project 
Ma nager may requ i re the Contractor to furnish such additiona l  i nformation or docu mentation, as the 
Project Ma nager wi l l  reasona bly deem necessa ry o r  hel pfu l i n  considering the req uested extens ion .  

The Contractor wi l l  not be entitled to an extension of t ime un less the Contractor affirm atively 
dem o nstrates that it is entitled to such extens ion .  
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The P roject Manager wi l l  endeavor to review and  respond to the Contra ctor's requ est for Excusab le 
D elays i n  a reasonab le period of t ime; however, the Contractor is ob l igated to continue to perform the 
Work requi red rega rd l ess of whether the P roject M a nager has i ssued a d ec is ion o r  whether the 
Contractor agrees o r  d isagrees with that decis ion.  

With rega rd to a n  inju nction, stri ke o r  i nterference of pu b l ic o rig in which m ay de lay the Project, the 
Co ntractor m ust prom ptly give the Project M a nager a copy of the i njunction or other  o rd ers and  copies 
of the  papers upon which the same was gra nted .  The Town m ust be affo rded the right to i ntervene a nd 
beco m e  a party to any su it o r  proceeding i n  which any such i njunction has been obta i ned and m ove to 
d isso lve the same or otherwise, as the Town may deem proper. 

Where the Contractor is delayed for any period of t ime by two or more of  the causes m entioned i n  
Art ic le C9.05, Excusable De lay, No n-Co m pensab le, the Contractor wi l l  not b e  entitled t o  a sepa rate 
exte ns ion for each one of the ca uses, o n ly one period of extension wi l l  be gra nted for the delay. 

Any extension of time granted by the Town wi l l  be processed through the Cha nge Order provisions of 
the Contract. 

The p ermitting of the Contractor to proceed with the Work subsequent to the date specified in the 
Contract (as such date may have been extended by a change order), the mak ing of a ny payment to the 
Contractor, the issuance of a ny Cha nge Order, wi l l  not waive the Town 's rights under the Contract, 
i nc lud ing but not l im ited to the assessment of l i quidated d a mages o r  dec lari ng Contractor i n  defau lt. 

C9.07 EXCUSABLE DELAY, NO N-CO M P ENSABLE 
Excusable Delay is either ( i )  ca used by c i rcum stances that could not be fo reseen and  a re beyond the 
contro l  of Contractor, its subcontractors, o r  supp l iers, o r  is ( i i )  caused joi ntly o r  concurrently by 
Co ntractor or its s ubcontractors, supp l iers, or vendors and by the Town. Then Contractor wi l l  be entitled 
o n ly to  a time extension and no com pensation for the delay.  

Contractor is  entitled to a t ime extension of the Contract t ime for each day the Work is  delayed due to 
Excusab le De lay. Contractor m ust document its c la i m  for any tim e  extension as provided in Art ic le C9.04. 

Fa i l u re of Contractor to comply with Artic les C9.04, as to a ny particu la r  event of de lay wi l l  be deemed 
conc lus ively to constitute a waiver, a ba ndonment or re l inqu ishment of any and a l l  c la ims resu lti ng from 
that pa rticu lar  event of delay. 

C9.08 CLAIMS 
Any c la i m  for a change in the Contract t ime for com pletion of any Work, the Contract Term, o r  Contract 
pr ice m ust be made by writte n notice by Contractor to the Town representatives identified i n  Art ic le 
Cll within the timeframe esta b l ished i n  Artic le C9.04, effective with the com m encement of the event 
giving rise to the c la im stating the genera l nature and cause of the c la im .  The rea fter, with i n  twenty (20) 
ca lendar  days of the termi nation  of the event giving rise to the c la im,  written notice of the extent  of the 
c l a im  with supporting information  a nd documentation  must be provided un less the Procurement 
M a na ger  a l lows an addit iona l  period of ti m e  to ascerta in more accu rate right in su pport of the c l a im .  
The  written notice must be accompan ied by  Contractor's writte n nota rized statement th at the 
adjustment(s) c la imed is the entire adjustment to which the Contractor has reason to be l ieve it is 
e nt it led as a resu lt of the occurrence of said event. A l l  c la ims and d isputes wil l be determ i ned in 
accordance with the Contract. It is expressly and specifica l ly agreed that a ny and a l l  c la ims fo r cha nges 
to the Contract wi l l  be waived if not subm itted in strict accorda nce with the req u i rements of th is  Art ic le.  

The Town may requ i re the Contract to submit its c la im uti l iz ing a specific format or  forms to faci l itate 
the Town's eva luation of the c l a im .  The Town at its sole d iscretion  m ay requ i re that add it iona l  
documentation or i nformation be provided by the Contractor to assist i n  i ts  review a nd eva l ua tion of 
the c l a i m .  
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The Contract t ime wi l l  be extended in an  amou nt equa l  to t ime lost on  c ritica l Work items due to delays 
beyond  the control of a n d  through no fau lt or negligence of Co ntra ctor if a c la im is made as provided in 
th is A rtic le.  Such de lays i nc lude, but are not to be l im ited to, acts or neglect by any separate contractor 
e m ployed by Town, fires, f loods, labor d isputes beyond the control of the Contractor, ep idemics, 
a b n o rma l  weather con d it ions ( if app l icable),  or a cts of God.  

The Contractor wi l l  not be ent it led to an  i ncrease i n  the Contract price or  payment o r  compensation of 
any  k ind from the Town for d i rect, ind i rect, conseq uential ,  i m pact o r  other costs, expenses o r  damages, 
i nc lud ing but not l imited to costs of acceleration  or i n effic iency, a risi ng beca use of de lay, d isruption, 
i nterference or  h indrance from any cause whatsoever, whether such delay, d isruption, i nte rference or 
h i n d ra n ce be it reasona ble or u n reasonable, foreseeable o r  u nforeseeab le, avoidab le o r  u navoidab le .  
Contra ctor wi l l  on ly be entitled to an  extension of the Contract T ime for com pletion of the Work, as  the 
sole a nd exc lus ive remedy for  such resu lt ing excusable de lay. 

The Contractor agrees to m a ke no  c la im for damages for delay of any kind in the performa nce of the 
Contract Documents whether occasioned by any a ct o r  o m iss ion of the Town or any of its 
represe ntatives and the Contractor agrees that any such c la im wi l l  be compensated so le ly by a n  
exte n sion of t ime to com p lete performance o f  the Work d u e  t o  a n  Excusab le Delay a s  defi ned i n  Articles 
C9.03, and  C9.05. The Contractor a lone specifica l ly  assumes the risk of such delays, i nc lud i ng, without 
l i m itation :  delays in processing or approving a ny subm itta ls to the Town or  by the Town, o r  the fa i l u re 
to render determinat ions, a pprovals, rep l ies, i nspections, i n  a t i mely m a n ner.  Contractor w i l l  not receive 
m o n eta ry compensation  for Town delay(s) .  

Fa i l u re of Contractor to com ply with th is Article as to any part icu lar  event of c la im wi l l  be deemed 
conc lusively to constitute a waiver of any and al l  c la ims resu lt ing from that pa rticu lar event. 

Contractor wil l on ly be entit led to sub mit a c la im after su bmitti ng its request for add it ional  
com p ensation or t ime in accorda nce with Artic les C9.02 and C9.04 of the Contract and the request(s) 
have been den ied or  the Co ntractor does not agree with the decis ion of the Town. 

C9.09 D ISPUTES AND M ED IATIO N  
Contractor understa nds and  agrees that a l l  d isputes between i t  a n d  t h e  Town upon a n  a l l eged v io lat ion 
of  the terms of this Contract by the Town m ust be submitted fo r reso lut ion i n  the fo l lowing m a nn e r. 

I n i ti a l  effort(s) shou ld  be made by the Co ntractor to resolve any issues with the Project Manager o r  other 
Town representative(s) it works with i n  in the coord i nat ion a n d  performa nce of the Work. 

Shou ld  the in it ia l  efforts of mediation not end in  a mutual reso l ut ion then the Contractor must notify i n  
writ i ng  the Town Ma nager a s  identified i n  Artic le Cl1, Notices, o f  the c la im o r  d ispute. The Contra cto r 
m ust submit its d ispute in writi ng, with a l l  support ing documentation, to the Town's Procurement 
M a n a ger. Upon receipt of sa id notification  the Procurement Ma nager wil l  review the issues re lated to 
the c la im or  dispute and issue a written find i ng. 

Shou l d  the Contractor and the Procurement Ma nager fa i l  to reso lve the c la im or  dispute the Co ntracto r 
must submit  their d ispute in writ ing with in  five (S)  ca lendar days of the written find ing being issued by 
the P rocurement Manager to the Town Manager. Fa i lure to submit such a ppeal  in the stated tim efra me 
of the  written find ing wi l l  co nstitute accepta nce of the find ing by the Contractor. Upon receipt of sa id  
not ifi cation the Town Ma nager wi l l  review the issues relative to the c la im or  d ispute and  issue a written 
fin d i ng.  

Appea l  to the Town Ma nager for resolution is  requi red pr ior to Contractor being entitled to seek j ud ic ia l  
re l ief in  connection therewith.  Shou ld the Contractor be entit led to com pensation hereu nder, the Town 
M a na ger's decision may be subject to a pprova l by the Town Counc i l .  Contractor wi l l  not be ent it led to 
seek j udic ia l  re l ief u n less : 
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1 .  i t  has  first received Town Ma nager's written decis ion, a pproved by the Town Counc i l  if 
app l icab le, o r  

2 .  a period of sixty (60) days has expi red after submitting t o  t h e  Town Ma nager a detai led 
statement of the d isp ute, a ccompan ied by a l l  supporting d ocu mentation, or a period of (90) 
days has expired in an i nsta nce where Town Ma nager's dec is ion is subject to Town Counc i l  for 
approva l; or 

3 .  Town has waived comp l i ance with the procedure set forth i n  th is Artic le by written i nstru ment(s) 
signed by the Town Manager. 

I n  t h e  event  the determ ination  of a d ispute under this Artic le is unaccepta ble to either pa rty hereto, the 
pa rty o bject ing to the determi nation m ust notify the other party i n  writi ng with in  fourteen ( 14) ca lendar  
days of receipt of  the written determinat ion .  The notice m ust state the basis of  the  objection and  m ust 
be accompanied by a statement that any Contract price or Contract t ime adjustment c la imed is the 
e nt i re a djustment to wh ich the objecting pa rty has reason to bel ieve it is entitled to as a resu lt of the 
determ i nation .  With in  sixty (60) calendar days after com plet ion of the Work o r  expiration of the 
Contra ct Term, the part ies w i l l  part ic ipate in  mediat ion to address a l l  o bjections  to any determ inat ion 
hereunder and  to attempt to prevent l it igation .  A certified Med iato r, who the parties fi nd m utua l ly  
accepta ble, wi l l  conduct any med iation p roceedings i n  M iam i -Dade Cou nty, State of F lor ida .  The costs 
of a cert ified Mediator wi l l  be shared on a 50/50 basis. Shou ld the c la im or d ispute not be reso lved i n  
med iat ion, t h e  part ies reta i n  a l l  thei r  lega l rights and  remedies p rovided u nder State law. A party 
o bject ing to a determi nat ion s pecifi ca l ly wa ives a l l of its rights provided hereunder, inc lud ing its rights 
a n d  remedies under State law, if sa id party fa i ls to comply in strict accordan ce with the req u i rements of 
this A rtic le.  

(9 .10  CONTI NU ING  THE WORK 
Contractor must conti nue to perform al l  Work u nder the Contract Documents during al l  d isputes or  
d i sagreements with Town, inc lud ing d isputes or  d isagreements co ncern ing a request for a Cha nge Order 
a n d  no Work must not be de layed or  postponed pending reso lut ion of a ny d isputes or d isagreements. 

C 9 . ll FRAUD AN D M ISREPRESENTATION 
The Town may term inate th is  Contract or any other contracts with the Town with any person,  i nd ividua l, 
corporat ion, entity, o r  affi l iate that atte mpts to meet its contractua l  ob l igations with the Town through 
fra u d, m isrepresentation, o r  materia l  m isstatement.  Such person, i nd iv idua l, corporat ion, entity, or 
affi l i ate wil l  be responsib le for al l  d i rect or i nd i rect costs associated with term ination  or cance l lation .  

C9 .12  STOP WORK ORDER 
The Town may, at any t ime,  by written o rder to the Contractor, requ i re the Contractor to stop a l l ,  o r  a ny 
part, of the Work for a period of up to n inety (90) days (or  any lesser period), commencing no sooner 
than  the date the order is de l ivered to the Contractor, and for a ny further  period to which the part ies 
may agree. Any such order w i l l  be specifica l ly identified as a "Stop Work Order" issued pursuant to th is 
p a ragraph.  Within the period of n inety (90) days (or  th e lesser period specified) after a Stop Work Order  
is  d e l ivered to  the Contractor, or with i n  any extension to wh ich  the part ies have agreed the Town wi l l  
e ither :  

1 .  Cancel the  Stop Work  Order; o r  
2 .  Terminate the Work covered by such order a s  provided i n  Art ic le Cl0.03, Terminat ion fo r 

Conven ience.  

If a Stop Work Order issued u nder th is Art ic le is canceled or  the per iod of the order o r  any extensio n 
thereof expi res, the Contractor m ust resume the Work without com pensation to the Contractor for such 
suspension other than extend ing the t ime to com plete any Work under the Contract o r  extend ing the 
Contract Term to the extent that, i n  the op in ion of the P roject Ma nager, the Contractor may have been 
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de layed by such suspe ns ion .  I n  the event the Project Ma nger determ ines that the suspension of Work 
was n ecessary due to Contra ctor's defective or i ncorrect Work, unsafe Work cond itions caused by the 
Contractor, o r  any other  reason ca used by Contracto r's fau lt o r  omission, the Contracto r wi l l  not be 
e ntit led to an extens ion of t ime or Contra ct Term or (Ti me)  as a resu lt of the issuance of a Stop Work 
O rder. 

Suspension of the Work caused by a threatened o r  actua l  storm event, rega rdless of whether the Town 
has d irected such suspension, wi l l  entitle the Co ntractor to add it iona l  Co ntract t ime as non­
com pensab le, Excusab le De lay, and  wi l l  not give r ise to a c la im for com pensable de lay. 

C9 . 13 MATERIALITY A N D  WAIVER OF BREACH 
Town a n d  Contracto r agree that each requ irement, duty, and o b l igation set forth i n  the Contract 
Documents is substanti a l  and  im porta nt to the formation of the Contract Documents a nd, therefore, is 
a mater ia l  term hereof. The Town's fa i lure to enforce a ny p rovis ion of the Contract Documents wi l l  not 
be deemed a waiver of such provis ion o r  mod ificatio n  of the Contract Documents. A waiver of any breach 
of a p rovis ion of the Contract Documents wil l  not be deemed a waiver of a ny subsequent breach and  
wi l l  n ot be  construed to  be  a mod ifi cation of  the  terms of  the  Contract Documents. 

C9 . 14 TI M E  IN WHICH TO BR ING  ACTION AGAI NST T H E  TOWN 
In the event the Co ntractor may be deemed to have a cause of act ion aga inst the Town, no a ction wi l l  
l i e  o r  b e  mainta ined b y  t h e  Contractor aga inst t h e  Town u p o n  a ny c l a i m  a ris ing o u t  o f  o r  based u pon the 
Contract Docu ments by reason of a ny act or omission o r  requ i rement of the Town o r  its agents, un less 
such a ction is commenced with i n  six (6) months after the date of issuance of a fina l  payment u nder the 
Contract, or if the Contract is term inated under the p rovis ions of the Contract, un less such a ction is 
com menced with in  six (6) m o nths after the date of such termination by the Town. 

C9. 15 CONTRACT EXTENSION 
The Town reserves the right to extend the Contract fo r up  to n inety (90) ca lendar days beyond the 
o rigi na l  Contract period, i nclusive of a ny Options to Renew exercised by the Town. I n  such event, the 
Town wi l l  notify the Contractor in  writing of such extensions.  

ClO EARLY TERMINATION & DEFAULT 

Cl0.01 S ET-OFFS, WITH HOLDI NG, AND DEDUCTIONS 
The Town may set off, deduct or with ho ld from a ny payment due the Contractor, such sums as may be 
specifica l ly a l lowed in  the Contract or by appl icable law inc lud ing, without l im itation, the fo l lowing: 

l. Any amount of a ny claim by a th i rd party; 
2 .  Any Liqu idated Damages, and/or; 
3 .  Any u npaid lega l ly enforceab le debt owed b y  t h e  Contractor t o  t h e  Town. 

The Town wi l l  notify the Contra ctor i n  writing of a ny such withho ld ings. 

Any with hold ing, which is u lti mately held to have been wrongfu l, w i l l  be paid to the Contracto r i n  
accordance with the  Loca l Govern ment Prompt P ayment Act 

Cl0.02 CONTRACTOR D EFAU LT 

Event of Default 
An event of defau lt means a breach of the Co ntract by the Contractor. Without l im it ing the 
genera l ity of the foregoing and  in addition to those instances referred to herein as a breach,  an 
Event of Default, i nc ludes but is not l im ited to,  the fo l l owi ng: 

1. The Contractor has not performed the Work in a t imely manner; 
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2 .  The Contractor  h as refused o r  fa i led t o  supply pro per ly sk i l led staff o r  provided suffic ient 
quantities of staff to perform the Work; 

3 .  The Contractor has fa i led t o  make pro m pt payment t o  Subcontractors o r  supp l iers for any 
services, materials, o r  suppl ies provided to Contractor; 

4. The Contractor has become insolvent or has assigned the proceeds received for the benefit of 
the Contractor's c red itors, or the Contractor h as taken a dva ntage of any insolvency statute o r  
debtor/cred itor law or  i f  the Contractor's  affa i rs h ave been put i n  the hands o f  a receiver; 

5 .  The Contractor has fa i led t o  obtain the a pproval o f  the Town where req u i red by the Contract 
Documents; 

6 .  The Contractor has fa i led  in the  representation of  any  warranties stated h erein; 
7 .  When, i n  t h e  op in ion  o f  t h e  Town, reason able grounds for uncertainty exist with respect t o  the 

Contractor's a bi l ity to perform the Work. 

C10.02{ i i )  Notice of Default-Opportunity to Cure 
W here an  Event of Defau lt ("Defau lt" ) occu rs u nder  the Contract, the Town may at its sole 
d i scretion notify the Contracto r, specifyi ng the basis fo r such Defau lt, and  a dvis ing the Contractor 
that such Defau lt m ust be cured within a tim e  fra me specified by the Town; or the Contract with 
the Town may be term inated. The Town is under no ob l igation to issue such notification .  The Town 
may gra nt an extension to the cu re period if the Town deems it appropri ate and  in  the best i nterest 
of the Town, without wa iver of a ny of the Town's rights hereu nder. The Town, at its sole discretion, 
may have a defau lt  co rrected by its own forces o r  a nother contractor and any such costs incurred 
wi l l  be deducted from a ny sums due the Contractor under any contract with the Town . 

The Town Manager o r  designee may a lso suspend any payment o r  part thereof o r  order a Work 
stoppage unti l  such ti me  as the issue(s) concern ing compl ia nce is reso lved.  

C10.02( i i i )  Termination for Default 
Where a Default is not cu red within the t ime specified to cure the Defau lt, the Town Manager i n  
a ddition to  a l l  remed ies ava i la ble by law, m ay i m mediately, upon written notice to  Contractor, 
termi nate this Contract. Contractor understa n ds and agrees that term ination of this Contract under  
th is  Artic le wil l not re lease Contractor from a ny ob l igation accruing pr ior  to the effective date of  
termination .  

In  the event of termination by the Town Manager o r  designee, the Town Ma nager or designee may 
i m mediately take possess ion of a l l  appl icable docu mentation and data, mater ia l ,  equipment, and 
suppl ies to which it is  e ntitled to under the Contra ct o r  by law. 

Where the Town erroneously terminates the Contract for defa ult, the term inations wi l l  be 
converted to a Termination fo r Conven ience, and the Contractor w i l l  have no fu rther  recou rse of 
a ny nature for wrongfu l termi nation. 

Cl0.03 TERMINATION FOR CONVE N I ENCE 
In add ition to cance l lat ion o r  termi nation as othe rwise provided for i n  the Contract, the Town may at 
a ny ti me, in  its sole d iscretion,  with o r  without ca use, termi nate the Contract by written n otice to the 
Contractor. Such Written Notice wi l l  state the date upon which Contractor must cease al l  Work under 
the Co ntract, and if  app l icable vacate the Project(s)  site(s ) .  

Upon receipt of such notice, u n less otherwise d i rected by the Town ,  the Contractor m ust Stop a l l  Work 
on the date specified in the n otice ("the Effective Date" ) ;  

1 .  Ta ke such action a s  m a y  b e  necessary for the p rotection and  p reservation o f  the Town's m ater ia ls 
a n d  property; 
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2 .  Cancel a l l  cance lab le orders for materi a ls a nd  equ ipment; 
3 .  Remove a l l  materia ls, suppl ies o r  equ ipment that may b e  used by the Contracto r on  other work; 
4. Assign to the Town and  de l iver to the Town, at a site(s) specified by the Town, any non-ca ncel la ble 

o rders for materials and equipment that can not otherwise be used by the Contactor on  other work; 
5 .  Take n o  act ion that wi l l  i ncrease the amounts payab le b y  the Town under  the Contract Documents; 

a nd  take reasonab le measures to mitigate the Town's l i ab i l ity u nder the Contract Documents; and  
6.  A l l  documents, inc lud ing e lectron ic  documents, related to Work authorized u nder the Contract, 

whether fin ished or not, must be turned over to the Town .  Fa i lure to time ly de l iver the 
documentation wi l l  be caused to withhold any payments due without recourse by Contractor unti l  
a l l  documentation  is del ivered to the Town. 

In the event that the Town exercises its right to term i nate the Contract pursuant to the Contract 
Documents, the Town w i l l  pay the Contractor for the actua l  cost, o r  the fa i r  a nd reasonab le va lue, as  
substantiated by i nvoice documentation, of any non-cance lab le mater ia l (s) and  equ ipment that cannot 
be used elsewhere by the Contractor in the performance of its work. 

In no  event, wi l l  any payments u nder this Paragraph exceed the maximum cost set forth in the Contract 
and  the amount due hereunder may be offset by payments made to the Contractor or any c la ims made 
against the Contractor. Contractors wi l l  not be entitled to lost profits, overhead or  consequentia l 
da mage as a resu lt of a Termi nation for Conven ience. 

Cl0.04 FUNDS AVA ILABI LITY 
Fund ing for th is Contract is contingent on the ava i l ab i l ity of funds, and the Contra ct is subject to 
amendment o r  termi nation  due to lack of funds, reduction  of funds a nd/or change in regu lations, upon 
th i rty (30) days' notice. 

Cl0.05 REMEDIES AVAILABLE TO THE TOWN 
The Town may ava i l  itself of  each  and every remedy stated i n  the Contract Documents or existi ng at law 
or in equ ity. The exe rcise or  the begi nn i ng of the exercise of one remedy wil l not be deemed a wa iver of 
the right to exercise, at the same time or thereafter, of any  other remedy. 

Cll NOTICES 

Whenever either pa rty desires to give written notice to the other relating to the Contract, such must be 
add ressed to the pa rty for whom it is i ntended at the p lace specified below; a nd the p lace for g iv ing the 
notice wi l l  remain u nti l it has been changed by written notice i n  compl iance with the provis ions of this 
Art ic le. Notice wi l l  be  deemed given on the date received or  with i n  3 days of ma i l i ng, if ma i led through 
the Un ited States Posta l Service. Notice wi l l  be deemed given on  the date sent via e-mai l  o r  facsimi le. 
Notice wi l l  be deemed given via cou rier/del ivery service upon  the i n it ia l  del ivery date by the 
courie r/del ivery serv ice. For the present, the parties designate the fo l lowing as the respective p laces for 
givi ng of notice: 

For Town:  

Mr. Edward Pidermann Mr. Lo renzo Cobie l la 
Town Manager Deputy Town Attorney 
Town of Miami La kes Town of M iami  La kes 
6601 Main Street 6601 Ma in  Street 
Miami  Lakes, Florida 33014 Miami  Lakes, Florida 33014 
pidermanne@miami lakes-fl .gov cobie l l a l@miami lakes-fl .gov 
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Procu rement Department: For Contractor: 
Rosa M. Marrero Mr. Jose Sanchez 
Town of Miami  Lakes The Stout G roup, LLC 
6601 Ma in  Street 10850 NW 138 St., Bay #3 
M iam i  Lakes, F lor ida 33014 H ia leah Gardens, Fl 33018 
M arreror@miami lakes-fl .gov jsanchez@thestoutgroup.com 

Space i ntentiona l ly left b l ank  

During the Work the Contractor must ma inta i n  conti nu ing commun ications with designated Town 
representative (s) .  The Contractor must keep the Town fu l ly i nformed as to the progress of the Work 
u nder the Contract. 

C12 PRIORITY OF PROVISIONS 

I f there is a confl ict or i nconsistency between a ny term, statement requ i rement, o r  provision of any 
exhi bit attached hereto, any document or  events referred to herein, or any document i ncorporated i nto 
the Contract Documents by reference and  a term, statement, requ i rement, the specifications or any 
p lans, o r  p rovision of the Contract Documents the fol lowing order of precedence w i l l  apply: 

In the event of confl icts in the Contract Documents the priorities stated below wil l govern; 

1 . Revisions and Change Orders to the Contract wi l l  govern over the Contract 
2 .The Contract Documents wi l l  govern over the Contract 
3 .The Specia l  Condit ions wi l l  govern over the Genera l  Cond itions of the Contract 
4 .Addendum to an  1TB wi l l  govern over the 1TB 

I n  the event that Drawings and  specifications a re provided with the Contract Documents the pr iorities 
stated below wi l l  govern :  

1 .Scope of  Work and Specificatio ns wi l l  govern over P lans and  Drawi ngs 
2 . Schedu les, when identified as such wi l l  govern over a l l  other port ions of the P lans 
3 . Specific notes wi l l  govern over a l l  other notes, and a l l  other  portio ns of the P la ns, un less specifica l ly 

stated otherwise 
4 . La rger scale d rawi ngs wi l l  govern over smal ler scale d rawings 
5 . Figured or numerical d imensions wi l l  govern over d imens ions obta ined by sca l i ng 
6 .Where provisions of  codes, manufactu rer's specifications or industry standards a re in  confl ict, the 

more restrictive, strict, o r  higher qua l ity wi l l  govern 

C13 ISSUES RELATING TO THE WORK 

C13.01 SU BSTITUTIONS 
Substitution of a ny specified material or equipment requ ires the p rior written acceptance of the P roject 
Manager. It is the sole responsi b i l ity of the Contractor to provide suffic ient i nformation and  
documentation to  the  P roject Manager to  a l low for a thorough review and determi nation on  the 
acceptabi l ity of the substitution .  Approva l of a substitution does not wa ive or m itigate the Contractor's 
sole responsi b i l ity to meet the requ irements of the Contract Documents. The Town may requ i re an 
adjustment in  price based on  a ny proposed substitution .  

The Contractor may request the Town to approve substitution where the specified materia ls  a re not 
avai la b le .  Such requests must be submitted i n  writing to the P roject Ma nager in advance with suffi c ient 
i nformation to eva l uate the substitution .  The Contracto r must provide the substitute materia l s  p lant 
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designation, type, grade, qua l ity, and  size. Acceptance of substitutions w i l l  be at the sole d iscretion of 
the Town. The Town may requ i re a n  adjustment i n  p rice based on  any proposed substitutio n .  

C13 .02 I NSPECTION OF  TH E WORK 
The P roject M a nager, other Town representatives, and i nspectors representing the Town and other 
pub l ic  entities having jurisd iction over the Work m ust at a l l  t imes have a ccess to the Work 

Should the Contract Documents, or any laws, o rd i nances, or any pub l ic  authority requ i re a ny of the Work 
to be tested, Contractor m ust p rovide timely notice of read iness of the Work for testing and t imely 
notice must be given of the date fixed for such test ing so that the appropriate representatives of the 
Town, D ERM, or other entities ca n be present for such testing. Contractor wil l  be responsib le for mak ing 
arrangements for a l l  tests and for a l l  associated costs for a l l  requ i red testing. The origi na l  copies of  a l l  
test ing reports a re t o  b e  sent d i rectly to t h e  Project Manager b y  the test ing fi rm, with a copy t o  the 
Contractor. 

The Town, at its sole discretion, may conduct testing in a ddit ion to the req ui red testi ng. In such i nsta nces 
the Town wi l l  pay a l l  testing costs un less the tests determ i ne that the m ateria l, Work, or equipment is 
not compl iant with the requ i rements of the Contract Documents. In such insta nces the Contractor must 
reimburse the Town for a l l  i ncurred testi ng costs, and the Contractor w i l l  be responsib le for a ny costs 
associated with re-testi ng to ensure compl iance. 

I nspectors have no  authority to perm it deviations from, o r  to relax any of the provisions of the Contract 
Documents or to de lay the Work by fa i l u re to i nspect the materials and Work with reasonable 
promptness without the w ritten permissio n o r  instruction  of Project Ma nager. 

C13 .03 U N COVERI N G  FI N IS H ED WORK 
The P roject Manager's right to make i nspections i ncludes the right to order the Contractor to u ncover 
or take down portio ns of fi n ished Work. The P roject M anager wil l notify the Contractor in writ ing 
concern ing a l l  u ncovered fin ished Work.  Should the Work p rove to be i n  a ccordance with the Co ntract, 
the u ncovering or taki ng down and the replac ing and  the restoration of the parts removed wi l l  be treated 
as additiona l  Work for the purpose of com puting additiona l  compensation a n d  an extens ion of t ime. 
Should the Work exa m i ned prove u nsatisfactory, such uncovering, tak ing down, replaci ng and  
restoration w i l l  be a t  the  expense of  the  Contractor. Such expenses wi l l  a lso i nc lude repayment to  the 
Town for any and a l l  expenses or costs i ncurred by it, i nc lud ing emp loyee sa laries or  related cost, in 
connection with such uncoveri ng, ta king down, replacing and restoration at the Project site. 

C13 .04 D EFECTIVE OR NON-COM PLIANT WORK 
The Project Ma nager has the autho rity to reject o r  disapprove Work that is  found  to be defective or not 
i n  compl ia nce with the requirements of the Contract. If requ i red, the Contractor wi l l  prom ptly either  
correct a l l  defective or non-compl iant Work or remove such defective Work and replace i t  with non­
defective/non-com pl iant Work. Contractor w i l l  bear  a l l  d irect, i ndi rect, and  consequentia l  costs of such 
removal  or corrections.  

Re-exa minatio n of any of the Work may be ordered by the P roject Manager and if so o rdered, the Work 
must be u ncovered by Contractor. If such Work is found  to be i n  accordance with the Contract 
Documents, the Town wi l l  pay the cost of reexa minatio n and replacement by means of a Cha nge O rder. 
If such Work is not i n  accordance with the Contract Docu ments, Contractor wi l l  pay such cost. 

Shou l d  Contractor fa i l  or refuse to remove or correct a ny defective or non-compl ia nt Work or to  make 
any necessary repairs i n  accordance with the requirements of the Contract Docume nts with i n  the t ime 
indicated i n  writi ng by the Project Manager, the Project Manager has the authority to cause the 
defective/non-compl iant  Work to be removed or  corrected or  make such repa i rs o r  correct ions as may 
be necessary at Contractor's expense. Any expense incu rred by the Town i n  maki ng such removals, 
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corrections, o r  repa i rs, wi l l  be pa id for o ut of any mon ies due  or  which may become d ue the Contractor. 
In the event of fa i l u re of the Co ntractor to make a l l  necessa ry repa irs promptly and ful ly, the Town 
Manager or designee may dec lare the Contractor in defa u lt .  

If, with in  the warra nty period requ i red by the Contract Documents, o r  by a ny specifi c p rovision of the 
Contract, any of the Work is found  to be defective o r  not i n  accordance with the Contract Documents, 
Contractor, after rece ipt of written notice from Town, m ust pro m ptly correct such defective o r  
nonconforming Work with in  the  t ime  specified by  Town, without cost to Town.  Shou ld the Contractor 
fa i l  to take such action the Town may take a ny necessary and a ppropriate actio n  and ho ld  the Contractor 
l iab le and  responsib le for a l l  costs. The Town may take a ny action a l lowed u nder this Contract o r  in  law 
to recover a l l  such costs. Nothing conta ined here in  wi l l  be construed to estab l ish  a per iod of l im itation 
with respect to a ny other ob l igation which Contractor m ight have under  the Contract Documents, 
inc lud i ng but not l i m ited to, any c la im rega rd ing latent defects. 

Fa i l u re to reject any defective Work or materi a l  d oes not, in a ny way, p revent later rejection when s uch 
defect is d iscovered, o r  ob l igate the Town to accept the defective Work. 

C13.05 N ON-APPLICABLE PROVISIONS 
The fo l lowing items wi l l  not be a l lowed in this contract: 

Cl3 .05( i )  Contractor Purchased Equipment for State or Local Ownership 
Per 23  CFR 140 / 2 CFR 200.313 a nd 23 U.S .C. 302. 

Cl3.05(i i )  State of Florida or Other Local!y Produced Materials 
Preference p rogram mandat ing materia ls  pu rchasing requ i rements o r  restrictions are not a l lowed. Per  
23 CFR 635.409. 

C13.05( i ii )  Public Agencies in Competition with the Private Sector 
Per 23 CFR 635.112(e)  

Cl3.05( iv) Publicly Owned Equipment 
Per 23 CFR 635. 106. 

Cl3 .0S (v) State/Local Owned/Furnished Designated Materials Per 23 CFR 635.407 

Cl3.05(vi) Local/State Hiring Preferences 
Per 23 CFR 635 . 117) a n d  23 CFR 635 .112(d ) .  No P reference p rograms. Exa mples inc lude i n -state o r  local  
busi ness; location of contractors; l im itations i n  bus iness enterprises; l oca l economic  development h i r ing 
practi ces or p rogra ms; ta rgeted h i ring practices o r  progra ms (e.g. ,  homeless, welfare-to-work, veterans);  
o r  exc l us ionary business preferences not based on federa l  sanctions. 

C13.05(vi i )  Patented/Proprietary/Sole Sources Materials 
Patented/Proprietary/So le Sources M ateria ls wi l l  not be  a l lowed o n  th is contract. 337.02 F.S. 

C13.05(vi i i )  Incentive/Disincentive Clauses 
The Town has elected not to use incentive/d isincentive c la uses in this Contract. Per 23 CFR 635 .127 (d 
&f) . 
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C13 .05{ix) Indian Preference 

I nd i an  Preference on Federa l  A id Projects ( La bo r  & E mployment) is not a l lowed on th is contract. Per 23 
CFR 635.117{e) .  

C13.0S (x) Owner Force Account Contracting 

Per 23 CFR 635 Subpart Baand 2S5.20 F .S .  

END OF SECTION 
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SECTION D. SPECIAL TERMS AND CONDITIONS 

D1 SCOPE OF WORK 

The Contracto r must furnish al l  l abor, materials, suppl ies, too ls, equ ipment, su pervision, and  
services necessary for the  construction of  the  protected b ike lanes, new crosswa l ks, updat ing the  
sign i ng and pavement marking of  the  existing crosswa l k  connections, and  add ing speed tab les at 
the project l ocation  per the attached p roject p lans and  in a ccordance with a l l  app l i cab le  
Department Design Sta nda rds, Department Sta ndard Specifications, Miami  Dade Traffic 
Specifications and Deta i ls for Signal  Eq u ipment, and  the Americans with D isab i l it ies Act. 

Work inc l udes but is not l im ited to remova l of concrete cu rbs and  sidewa lks, construction of 
concrete s idewa l ks and concrete curb and  gutter, and  regulatory sign ing a nd pavement markings 
as requ i red i n  the project p lans .  The Work i nc ludes fu rn ish ing, i nsta l l i ng, constructi ng, de l ivery, of 
a complete project with the requ i red ma intenance of t raffic devices, and  qua l ity ass u ra nce test ing 
as a ppl ica b le to the project. 

Location :  Montrose (NW 82 nd Aven ue) a nd Ba lgowan Road, from Miami  Lakes D rive (NW 154th 

Street) to Ardoch Road, approximately 0 .7 mi les. 

D2 CONTRACT TERM 

The Contract wi l l  become effective o n  the date it is executed by both pa rties and shal l  rema in  in  
effect unt i l  the exp iration of  the Warranty period(s) .  The Contractor sha l l  o btain Substant ia l  
Completio n of the Work with i n  one hundred ( 100) Days of the N otice to P roceed be ing issued by 
the Town.  Contractor must obta in F ina l  Com pletion withi n  th i rty (30) Days after obta i n ing 
Substanti a l  Completion .  

D3 DEPARTMENT SPECI F ICATIONS 

The Department specifications apply i n  the performance of  the Work, and  a l l  a pp l icab le 
specifications a re hereby i ncorpo rated by reference. Any earthwork, concrete, aspha lt, o r  
la ndscaping Work to  be performed under  th i s  Contract m ust be completed i n  a manner  consistent 
with the Department's Local Agency Program Big 3 Specifications ("B ig 3"). The LAP B ig 3 
Specifications can be found as a n  attachment to this Agreement. The Town may, at its sole 
d iscretion, make changes to the Depa rtment specification and the Co ntractor wi l l  be a dvised of 
a ny such changes. 

D3 .01 PRODUCTS AN D SOU RCE OF  SU PPLY 

D3.01( i )  Source of Supplya- Convict Labor (Federal-Aid Contracts Only)" 
Do not use materia ls  that were produced after Ju ly 1 ,  1991,  by convict labor for Federa l -a id 
highway construction projects un less the p riso n fa c i l ity has been produc ing convict-made 
materials for Federa l-a id h ighway construction  projects before Ju ly 1, 1987. 

Use materia ls  that were produced prior to J u ly 2, 1991, by co nvicts on Federa l-a id h ighway 
co nstructio n  projects free from the restrictions p laced on the use of these materia ls by 23 U .S .C .  
1 14. The Department wi l l  l imit the use of mater ia ls produced by co nvict labor for use i n  Federa l ­
a id h ighway construct ion projects to: 

1 .  Materials produced by convicts on paro le, su pervised release, or p ro bation from a 
prison or, 

2. Mater ia ls produced i n  a qua l ified pr ison fac i l ity. 

Miami Lakes Park West Bicycle 

And Pedestrian Improvements P roject 2025-19 



The amount of such materials produced for Federa l-a id h ighway construction d u ring any 12-
month period sha l l  not exceed the amount produced i n  such faci l ity for use in such construction 
du r ing the 12-month period end i ng Ju ly 1, 1987. 

D3 .0l( i i) Source of Supplya- Steel 
Use steel and  iron manufactu red in the U nited States, in acco rda nce with the Buy America 
provisions of 23 CFR 635.410, as amended. Ensure that al l  manufactu ring processes for this 
materia l  occur in  the U n ited States. As used in this specificat ion, a m a nufacturing p rocess i s  a ny 
process that modifies the chemica l  content, physical shape o r  size, o r  f ina l  fi n ish of a product, 
beg in n ing with the in it ia l  me lt ing and continu ing through the fina l  shap ing and  coating. If a steel 
or i ron  product is taken outside the U n ited States for any manufacturing p rocess, it becomes 
foreign source materia l .  When using stee l  o r  iron materia ls as  a component of any manufactured 
product ( e.g., concrete pipe, p restressed beams, corrugated steel p ipe, etc . ) ,  these same 
provisions app ly. Foreign steel and i ron may be used when the total a ctual cost of  such foreign 
materia ls  does not exceed 0 .1% of the tota l Contract a mount or $2,500, wh ichever is greater. 
These requ i rements are a ppl icab le  to a l l  steel a nd i ron mater ia ls incorporated i nto the fin ished 
work, but a re not a ppl icab le to stee l  a nd iron items that the Contractor uses but does not 
inco rporate into the fin ished work. Submit a certification from the manufacturer of steel o r  iron, 
o r  a ny product conta i ning steel or i ron, stating that a l l  steel o r  iron furn ished or  incorporated into 
the fu rnished prod uct was prod uced and manufactured i n  the United States o r  a statement that 
the p roduct was produced within the Un ited States except for m in ima l  quantities of foreign stee l 
and iron  valued at $ (actual  cost). Submit each such certification  to the Engineer prior to 
incorporating the mate ria l  o r  product i nto the project. Pr ior to the use of foreign steel or i ron  
materia l s  on  a project, submit invo ices to docu ment the actua l  cost of such materia l, a nd obtain 
the Engineer's written a pprova l p rior to incorporating the materia l  into the project. 

D3.0l( i i i) Contaminated, Unfit, Hazardous, and Dangerous Materials 
Do not use any materia l  that, after approval a nd/or p lacement, has i n  any way become unfit fo r 
use. Do not use materia l s  conta in ing a ny substa nce that has been determined to be hazardous by 
the State of Florida Department of Envi ronmental  P rotection o r  the U.S.  Env i ronmental  Protection 
Agency (EPA) .  Provide workp laces free from ser ious recognized hazards and to com ply with 
occupationa l  safety and health sta nda rds, as  determ ined by the U .S. Department of Labor 
Occupationa l  Safety and Hea lth Admi nistration (OSHA) . 

D3.0l( iv) State Produced Materials 
No preference for State ( F lorida o r  otherwise) produced materials sha l l  app ly  to this Contract. 

D3.0l(v) Publicly Owned Equipment 
Contractor must not use publ icly owned equ ipment in the performance of the Work requ i red 
under this Contract. 

D3.02 DISADVANTAG ED BUSI NESS E NTERPRISE ASSURANCE 
The Contracto r, sub-recipient or su bco ntractor sha l l  not  discr imi nate on the basis of  race, co lor, 
natio nal  o rigin, or sex in the performance of th is contract. The Contractor sha l l  carry out 
app l icable req u i rements of 49 CFR Part 26 i n  the award and admin i stration of Department­
assisted Contracts. Fa i lure by the Contractor to ca rry out these requirements is a mater ia l  b reach 
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of this Contract, which may resu lt in the term i nation of th is Contract or such other remedy as the 
rec ip ient deems appropriate, which may inc lude, but is not l im ited to, 

1 .  Withho ld i ng month ly progress payments; 
2 .  Assessing sanctions; 
3 .  L iqu idated damages; and/or 
4. Disqua l ifyi ng the Contractor from future b idd ing as non-responsi ble. 

D3 .03 TITLE V I  ASSURANCE - EQUAL EM PLOYME NT OPPORTU N ITY 

D3 .03( i )  Appendix A 
Dur ing the performa nce of th is  Contract, the Contractor, for itself, its assignees, and  successors 
in i nterest ( hereinafter referred to as the "Contractor")  agrees as fo l lows : 

1. Com p l iance with Regulations: The Contra ctor sha l l  comply with the Regu lations relative 
to nondiscr imination i n  Federal ly assisted programs of the US Department of 
Transportation  (hereinafter, "USDOT") Tit le 49, Code of Federa l  Regu lations, Part 2 1, as 
they may be amended from t ime to t ime, ( hereinafter referred to as the Regulations), 
which a re herein incorporated by reference and m ade a part of th is Contract. 

2. Nondiscr imination : The Contractor, with regard to the work performed by it d u ring the 
Contract, sha l l  not discri m inate on the basis of race, color, nat ional  origin or sex in the 
selection and  retention of su b-contractors, inc lud ing procurements of mater ia ls  and 
leases of equipment. The Contractor sha l l  not partici pate e ither d i rectly or ind i rectly in  
the discr imi nation prohibited by Sect ion 21 .5  of the Regu latio ns, inc lud ing em ployment 
practices when the Contract covers a p rogram set forth i n  Append ix B of the Regu lations. 

3. Sol icitations for subcontractors, inc luding procu rements of materi a ls and equ ipment: In 
al l  so l icitations either by com petitive b idding or  negotiation made by the Contractor fo r 
work to be performed u nder subcontract, inc lud ing procurements of materia ls or leases 
of equ ipment, each potentia l subcontractor or sup pl ier sha l l  be notified by the Contractor 
of the Contractor's ob l igations under th is contract and the Regu lations relative to 
nond iscr imination on the basis of race, color, nationa l  origin, or sex. 

4. I nformation and Reports: The Contractor shal l  provide al l  information and reports 
requ i red by the Regulations or d i rectives issued pursuant thereto, and sha l l  permit access 
to its books, records, accou nts, other  sources of i nformation and its fac i l ities as may be 
determined by the Flo rida Department of Tra nspo rtation or the Federa l H ighway 
Administration, Federa l Tra nsit Ad m i n istration, Federal Aviation Admin istration, a n d  
Federa l  Motor Ca rrier Safety Admin istratio n  t o  b e  perti nent t o  ascerta in  com pl ia nce with 
such Regulations, order and instructions.  Where a ny information req u i red of a Contractor 
is i n  the excl usive possess ion of a nother who fa i ls or refuses to furnish this information 
the Contractor shal l  so certify to the F lorida Department of Tra nsportation, o r  the Federa l  
H ighway Ad min istration, Federa l Tra nsit Admin istration, Federal  Aviation Admin istrat ion,  
or  Federal Motor Carrier Safety Ad min istration as  appropriate, and sha l l  set forth what 
efforts it has made to obta in  the i nformation .  

5 .  Sanctions for Noncom pl ia nce: I n  the event of the Contractor's noncompl iance with the 
nondiscrim ination  provisions of this Contract, the F lorida Department of Tra nsportation 
sha l l  impose such Contract sanctions as  it o r  the Federa l  H ighway Adm i n istration, Federa l  
Tra nsit Ad min istration, Federal Aviation  Ad min ist ration, o r  Federa l Motor Carrier  Safety 
Ad min istration may determ ine to be a p propriate, incl uding, but not l im ited to: 
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6. 

2 .  

4. 

7 .  

a .  withho ld ing of payments t o  t h e  Contractor u nder  t h e  Contract unt i l  t h e  Contractor 
compl ies, o r  

b. cancel lation, te rmination, or suspension of the Contract, in whole or in part .  

I ncorporatio n  of P rovisions: The Contractor sha l l  inc lude the p rovis ions of C2.03 ( i )  and ( i i )  
i n  every su bcontract, inc lud ing procurements of mater ia l s  and  leases of equipment, 
un less exem pt by the Regulations, or d i rectives issued pursuant the reto. The Contractor 
sha l l  take such actio n with respect to a ny subcontract o r  p rocurement as the F lorida 
Depa rtment of Tra nsportation  or the Federal H ighway Admin istration, Fed era l  Tra nsit 
Admin istration, Federa l  Aviation Admin istration, or Federa l Motor Ca rrier Safety 
Ad min istratio n m ay d i rect as a means of enforcing such provisions inc lud i ng sa nctions for 
noncompl ia nce, p rovided, however, that, i n  the event a Contractor becomes i nvolved in ,  
o r  is th reatened with, l it igat ion with a s u bcontractor o r  supp l ier  as a resu l t  of such 
d i rection, the Contractor may request the F lorida Department of Tra nsportation to enter 
into such l it igation to protect th e interests of the F lor ida Department of Transportation, 
a nd, in  add it ion, the Contractor  may request the Un ited States to enter i nto such l itigation 
to protect the interests of the U n ited States. 

D3.03(i i)  Appendix E 

D uring the performance of th is  Contract, the Contractor, for itse lf, its assignees, a n d  successors 
in i nterest (hereinafter referred to as the  "Co ntractor" agrees to com ply with the fol lowing non­
discr i m ination statutes and a uthorities; i nc lud ing b ut not l im ited to:  

1 .  Tit le VI of the Civi l Rights Act of 1964 (42 U.S.C. § 2000d et seq. ,  78 stat. 252), ( proh ib its 
d iscrim i nation on the basis of race, color, n ationa l  o rigi n) ;  and 49 CFR Part 2 1; 

The Un iform Relocation Assista nce and  Real  Property Acqu isition  Po l ic ies Act o f  1970, (42 
U .S.C.  § 4601), (pro h i bits unfa i r  t reatment of persons d isp laced or  whose p roperty has 
been acqu i red of Federal  or Federa l-a id progra ms a nd projects); 

3 .  Federa l-Aid Highway Act o f  1973, (23 U .S.C § 324 e t  seq . ), (p roh ibits d i scri m i nation on the 
bas is  of sex); 

Section 504 of the Rehabi l itation Act of 1973 (29 U .S.C. § 794 et seq . ) , as  amended,  
(p roh ibits d iscri m i nation on the basis of d isab i l ity); and 49 CFR Part 27; 

5 .  The Age D iscrim i nation Act o f  1975, as amended, (42 U.S.C. § 6101 e t  seq . ) , (proh i bits 
d iscrim ination on the basis of age); 

6. Airport and Airway Improvement Act of 1982, (49 U.S.C. 471, Section 47123), as amended, 
( p roh ibits d iscri m i nation based on race, creed, co lor  nat iona l  o rigins or sex) ;  

The Civi l  Rights Resto ration Act of  1987 (PL  100-209), (Broadened the scope, coverage 
and a pp l icab i l ity of Tit le VI  of the Civi l R ights Act of 1964, The Age D iscrim ination Act of 
1975 and Section  504 of the Rehabi l itation Act of 1973, by expa nding the defi nit ion of the 
terms "programs or a ct ivities" to inc lude a l l  of the programs or activities of the Fede ra l­
a id  recipients, sub-reci pients and contractors, whether such programs o r  activities a re 

Federa l ly fu nded or  not); 

8. Tit les I I and I l l  of the America ns with Disa b i l it ies Act, which prohi bits discri m inatio n  o n  
the basis o f  d isab i l ity in  the operation of pub l ic  entities, pub l ic a n d  private tra nsportat ion 
systems, p laces of pub l ic  accommodation,  and certa in  testing entities (42 U .S.C.  §§ 12131  
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- 12189) as imp lemented by Department of Transportation  regu lations at 49 C .F .R .  parts 
37 and  38. 

D3 .04 COMPLIANCE WITH FEDERAL ENDANGERED SPEC IES ACT AND OTH ER WILDLIFE 
REGULATIONS 

The Federa l Endangered Species Act requ i res that  the Department investigate the potentia l  
im pact to a threatened or  endangered species pr ior  to i n it iating an  activity performed in  
conjunction with a h ighway construction project. If the Department's investigat ion determi nes 
that there is a potentia l  im pact to a protected, threatened or an endangered species, the 
Department wi l l  conduct an evaluation to determ i ne what measures may be necessary to mitigate 
such impact. When m itigation measures a nd/or special condit ions a re necessary, these measures 
and  condit ions wi l l  be addressed in the Contract Documents or in perm its as identified in  7-2 .1 .  

I n  addition, in  cases where certa i n  protected, th reatened or endangered species a re found or 
appear with in  c lose proxim ity to the project bounda ries, the Department has establ i shed 
guidel ines that wil l  apply when i nteract ion with certa i n  species occu rs, absent of a ny specia l  
m it igation measures or permit conditions otherwise identified for t he  project. 

These gu ide l i nes a re posted at the fo l lowing URL  address : 
https://fdotwww.b lob.core.windows. net/72itefin ity/docs/defau ltsource/programmanagement/ 
implemented/ur l inspecs/files/endangeredwi ld l ifegu ide l ines.pdf?sfvr sn=e27baf3f 2.  

Take responsib i l ity to obtain th is i nformation and  take a l l  actions and precautions necessa ry to 
comply with the condit ions of these guidel i nes du ri ng a l l  project activities. 

Pr ior to estab l ish ing a ny off-project activity in conjunction with a project, notify the Engineer of 
the proposed activity. Covered activities i nc lude but a re not necessa rily l im ited to borrow pits, 
concrete or aspha lt p lant sites, disposa l sites, fie ld offices, and  materi a l  or equ ipment storage 
sites. I nc lude in the notification  the F inanc ia l  P roject ID, a descri ption  of the activity, the location 
of the s ite by townsh ip, range, section, county, and city, a s ite location map i nc lud ing the access 
route, the name of the property owner, and  a person to contact to a rra nge a s ite i nspection .  
Submit th i s  notificat ion at  least 30 days i n  advance of  p lanned commencement of  the off-site 
activity, to a l low for the Depa rtment to conduct an i nvestigation without delaying job progress. 

Do not perform a ny off-p roject activity without obta in ing  written clearance from the Engineer. I n  
t he  event the Department's i nvest igation determines a potentia l impact to  a protected, 
th reatened or endangered species and mitigat ion measu res or perm its a re necessa ry, coord i nate 
with the appropriate resource agencies for c leara nce, obta i n  permits and perform m itigat ion 
measures as necessary. Immediately notify the Eng ineer i n  writing of the resu lts of th is 
coordination  with the appropriate resou rce agencies. Additiona l  com pensation or t ime wi l l  not 
be a l lowed for perm itt ing or mitigation, associated with Contractor i n itiated off-project activities. 

D3.05 COMPLIANCE WITH SECTION 4(F) OF THE USDOT ACT 
Section 4(f) of the USDOT Act prohibits the U . S .  Secreta ry of Transportation from approving a 
project which requ i res the use of publ icly owned la nd of a publ ic pa rk, recreation a rea or a wi ld l ife 
and waterfowl refuge, or of any h istoric site of nationa l, state, o r  loca l sign ifica nce un less there is 
no prudent or feasib le a lternative to using that land and the program or project inc ludes a l l  
possible p lann ing to min im ize the harm to the site resu lt ing from the use. 

Before undertak ing any off-project activity associated with any federa l ly assisted undertak ing, 
Contractor must ensure that the proposed site does not represent a publ ic pa rk, recreation a rea, 
wi ld l ife o r  waterfowl refuge, o r  a h istoric site ( accord ing to the resu lts of the Cu ltural Resources 
Su rvey d iscussed in 120 6 .2) .  If such a site is proposed, Contractor wi l l  notify the Project Manager 
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and  provide a descri ption of the p roposed off-site activity, the F i nanc ia l  Project I D, the location of 
the site by township, ra nge, section, a county, or city map showing the s ite location,  inc lud ing the 
access route and the name of the property. It is the Contractor's responsib i l ity to submit 
justification  for use of Sectio n  4(f) property that is suffi c ient for the F lorida Department of 
Transportat ion and the Federal H ighway Admin istration to make a Sect ion 4(f) determination .  
Submit th i s  notifi cati on  suffic iently in  advance of p lanned commencement of the off-site activity 
to a l low a reasonab le t ime for the Project Manager to conduct an  investigation without delaying 
job progress. Do not begi n any off-project activity without obta i n ing written c learance from the 
Engineer. 

D3 .06 PREVAIL ING WAGES 
Payment of predeterm ined m in im um wages app l ies for th is  contract. 

The U .S .  Department of Labor (USDOL) Wage Rates app l icab le  to th is Contract a re l isted in  tab le 
below, as mod ified up through ten days prior to the opening of b ids .  

Wage Rate Decis ion Number Associated Work 
F L20250260 H ighway 

The most recent General Decision Wage Table at the time of this writing can be found  in Section  
I , Attachments, a nd  i s  provided for informationa l  purposes on ly. I t  is the Contractor's 
responsib i l ity to obta i n  and  comply with the most recent, app l icable General Decis ion(s) (Wage 
Tab les) issued at the time of Contract execution .  Contractor must ensure that employees receive 
at least the m in imum compensation  appl icable .  Contractor must review the General  Decisions for 
a l l  c lassificatio ns necessary to complete the project. General Decision (s) (Wage Tables) can be 
found through the Department's Office of Construction webs ite. 

For guidance on  the requ i rements for the payment of wages and benefits and the submitta l of 
certified payro l ls, and  for genera l  guidance and  examples of mu lt iple wage rates when assigned 
to a Contract, refer to the Department's Office of Constructi on website. 

D3 .07 COMPLIANCE WITH FHWA 1273 
Bidder must comply with the provis ions conta i ned in FHWA 1273. Said provisions a re attached to 
this Contract in  Sect ion I, Attachments, and  a re hereby i ncorporated by reference as though fu l ly 
set forth here in .  For Contractor's convenience, an  e lectron ic vers ion of FHWA 1273 can be found  
at https://www.fhwa.dot.gov/programadmin/contracts/1273/ 
1273.pdf. It is the B idder's responsib i l ity to fam i l i a rize itse lf and  comply with FHWA 1273. 

The provisions conta ined in FHWA 1273 must be physica l ly i nc luded i n  every contract that B idder 
enters into with a ny subcontractor in  connection  with th is  P roject. 

D3.08 COMPLIANCE FLOR IDA STATUTE, SECTION 20.055(5) 
As per F lorida Statute, Section  20.055(5)  it is the duty of every state officer, employee, agency, 
special d istrict, board, commission, contractor, and subcontractor to cooperate with the i nspector 
general in any i nvestigation ,  audit, i nspect ion, review, or heari ng pursuant to th is sect ion .  
Contractor understands and  w i l l  com ply with th is Section  

04 LIQUIDATED DAMAGES 

The Contractor is ob l igated and gua rantees to obta in  Substantia l  and F ina l  Completions of the 
Project with in the timeframes establ ished i n  the Contract o r  any approved extens ion of t ime the 
Contractor may be gra nted by the Town.  I n  the event of a de lay i n  completion beyond the date 
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D5 

establ ished in the Contract, the Contractor m ust pay to the Town for each and every ca lendar day 
of u nexcused de lay, according to the amounts estab l ished in  the sched u le  below, which is hereby 
agreed upon not as a pena lty but as l iqu idated damages. 

Origina l  Contract Amount Daily Charge Per Calendar Day 
$299,999 a nd under  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1,318 
$300,000 but less than $2,000,000 . . . . . . . . . . . . . . . . . . . . . . . . . . .  $1,609 
$2,000,000 but l ess than $5,000,000 . . . . . . . . . . . . . . . . . . . . . . . .  $2,529 
$5,000,000 but less than $ 10,000,000 . . . . . . . . . . . . . . . . . . . . . .  $3,498 
$10,000,000 but less than $20,000,000 . . . . . . . . . . . . . . . . . . . .  $4,752 
$20,000,000 but less than  $40,000,000 . . . . . . . . . . . . . . . . . . . .  $6,703 
$40,000,000 and over . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 1 1, 1 7 1  p lus  0.00005 of any  

amount over $40 mi l l ion  (Round to nea rest who le  dol lar} 

The Engineer may approve adjustments to the l iqu idated damages amounts i n  a ccordance with the 
Construction P roject Admin istration M a n ua l  (CPAM) provided al l  contract work is complete. 

The Town has the right to deduct l iquidated damages assessments from any payment d ue or  
wh ich may thereafter become due to  the  Contractor under  a ny contract the Contractor has  with 
the Town. I n  case the amount ava i l able u nder contracts the Contractor has with the Town i s  less 
than  the amount of l iqu idated damages due the Town, the Contractor m ust pay the d ifference 
upon demand by the Town .  Should the Contractor fa i l  to compensate the Town for a ny l iquidated 
da mages, the Town wi l l  consider this as a form of indebtedness and may deny any future Work 
under the Contract o r  any other Town contract unti l  such i ndebtedness is pa id in fu l l  to the Town . 

The Town wi l l  notify the Contractor in writing that it is i ncurr ing l iq u idated damages. 

REQUEST FOR INFORMATION 

The Contractor m ust submit a Request for I nformation ("RF I " )  where the Contractor be l ieves that 
the Contract Document's specifications a re unc lear  o r  confl ict. Al l  req uests m ust be submitted i n  
a manner  that c lear ly identifies t h e  spec ification sectio n  or  d ra wing detai l ,  if furnished, where 
c la rification o r  interpretat ion is being requested.  As part of the RFI ,  Contractor m ust i nc lude its 
recom mendation for reso l ut ion .  The Town must respond in  writing. 

The RFI  process is not intended to be used to correct defective Wo rk performed by the Co ntractor. 
Sol utions to correct d efective Work, inc lud ing means and methods a re the sole responsibi l ity of 
the Contractor. Sho u ld the RF I  process be uti l ized to correct defective Work, the Contractor may 
be requ i red to rei mburse the Town for any costs i ncurred by the Town in  responding to the RF I .  
Such rei mbursements wi l l  be  taken as a ded uction aga i nst any payments due  the Contractor. 

D6 WARRANTY 

Co ntractor warra nts to the Town that a l l  materia ls  and eq ui pment furnished u nder the Contract 
wi l l  be new un less otherwise specified and  that a l l  of the Work wi l l  be of good qua l ity, free from 
fau lts and defects and  in  conforma nce with the Contract Documents. All Work not conform i ng to 
these requ i rements, inc lud ing substitutions not properly approved and  authorized, may be 
considered defective. If requ i red by the Project Manager, the Contractor m u st furnish satisfactory 
evidence as to the k ind a nd qua l ity of materia ls  and equ ipment. This wa rranty is not l i mited by 
any other p rovisions with in  the Contract Docu ments . 
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Al l  Work must have a one (1 )  yea r wa rra nty o n  labor fro m  the date of accepta nce of the Work by 
the Town.  Contractor m ust provide a m in imum written warra nty of one ( 1 )  year on a l l  equ ipment, 
pa rts, or materi a l  u n less the m a nufacturer p rovides a longer warranty. Where the man ufacturer 
of the equipment, parts, or materia l  provides a wa rra nty greater than one (1) yea r, o r  the t ime 
fra me stipu lated then the manufactu rer's warranty term wi l l  take p recedence.  Contractor wi l l  be 
requ i red to p rovide the P roject Manager a copy of the m a nufa cturer's  wa rranty pr ior to the Town 
issu ing fina l  payment. M a nufactu rer's wa rranties wi l l  become effective upon F ina l  Com pletion of 
the Project. 

All materi a l  and  equ i pment furnished must be fu l ly  guaranteed by the Contractor against factory 
defects and workma nsh ip .  At no expense to the Town, the Contractor wi l l  correct any a n d  a l l  
a p parent and latent defects that m a y  occur with i n  t h e  manufactu rer's sta ndard wa rra nty. The 
Contract Docu ments m ay supersede the manufa ctu rer's standard wa rra nty. M a nufacturer's 
wa rranties wi l l  become effective u pon F ina l  Comp letion of the Project. 

Shou ld the Contractor fa i l  to perform any requ i red warranty work the Town, at its sole d iscretion,  
may have the work performed by others, a nd deduct such costs from any mon ies due the 
Contractor from the Town.  Where such fu nds a re n ot ava i lab le, the Town wi l l  b i l l  the Contractor 
a nd Contractor w i l l  reimburse the Town with in  th i rty (30) ca lendar days. The Town may take a ny 
necessa ry and appropriate action provided under  th is Contra ct o r  with law to col lect such 
payment due the Town.  

07 SUBSTANTIAL COMPLETION, PUNCHLIST & FINAL COM PLETION 

T h e  Work wi l l  b e  su bstantia l ly  com plete when t h e  P roject Ma nager, i n  t h e  reasonab le exercise of 
h is/her d iscretion determ ines that the Work is  com p lete and  there a re no materia l  or substant ia l  
variations from the Contract and  the Work is  fit for its i ntended purpose. U po n  Substa ntial 
Comp letion, the Project Ma nager and the Contractor wi l l  sign the Su bstant ia l  Completion 
I nspection  Form. The signing of th is form does not rel ieve the Contractor from its ob l igati o n  to 
com plete the P roject. 

When the Contractor be l ieves that the Work is  su bstantia l ly com p lete, the Contractor m ust 
request i n  writing that the Project Ma nager or Consultant inspect the Work to determine if 
Su bsta ntia l  Com pletion has been ach ieved. Where the Work requi res the Contracto r to obta in  a 
Certificate of Com p letion no request for Substa nti a l  Com pletion i nspect ion is to be submitted 
unt i l  the Contractor has obtained the Certificate (s) of Com pletion .  The Project Ma nager or 
Consultant wi l l  schedule the date a nd t ime for a ny i nspection a nd notify the Contracto r and a ny 
other pa rties deemed necessary. During th is  i nspection, the Project Su bstantia l Comp letion 
I nspection Form wi l l  be com pleted as necessa ry. Any rema in ing Construct ion Work must be 
identified on  this form, and it w i l l  be known as Punch List Work. The Punch List must be signed  by 
the Project Ma nager and  the Contractor confi rm i ng that the Punch  List conta ins  the ite m(s) 
necessary to com p lete the Work. The fai lu re or refusa l of the Contractor to sign th e Project 
Substa ntia l  Com p letion I nspection  Form or Punch List w i l l  not rel ieve the Contractor from 
co mp lying with the find i ngs of the Project Substa ntia l  Com p letion I nspection and completing the 
Project to the sati sfaction of the Town.  

The Project Ma nager or Consu ltant, and the Contractor wi l l  agree o n  the t ime reasonab ly requ i red 
to complete al l rema in i ng Work i ncluded in the Punch List. 

U pon  Su bsta ntial Comp letion and the receipt and acceptance of a ny requi red documentation, 
i nc lud ing warra nty documents, the Project Ma nager wi l l  determine that a Project has achieved 
F ina l  Comp letion a n d  authorize fi na l  payment. 
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The acceptance of fi na l  payment wi l l  constitute a wa iver of a l l  c la ims by Contracto r, except those 
previously made in strict accordance with the provis ions of the Contract and identified by 
Contractor as unsettled at the t ime of the app l icat ion for fi na l  payment. 

D8 ACCEPTANCE AND FINAL PAYMENT 

Upon receipt of written notice from Contractor that the Work is ready for fi na l inspection and 
acceptance, P roject M anager wi l l, with i n  ten (10) ca lendar days, make a n  inspection  thereof. If 
Project Manager fi nd the Work acceptab le, the requ isite documents have been subm itted and  
the  requ i rements of  the Contract ful ly satisfied, a nd  a l l  condit ions of  the permits and regulatory 
agencies have been met, a F ina l  Certificate for Payment wi l l  be issued by P roject Manager, stat ing 
that the req u irements of the Contract have been performed and the Work is ready for acceptance 
under  the terms and condit ions thereof. 

Before issuance of the F ina l  Certificate for Payment, Contractor must de l iver to the Project 
Manager a fina l  release of a l l  l iens ar is ing out of the Contra ct, receipts in fu l l  in l ieu thereof; a n  
affidavit certifying that a l l  supp l iers and  subcontractors h ave been paid i n  fu l l  a n d  that a l l  other 
indebtedness connected with the Work has been paid, a nd a consent of the surety to fina l  
payment; the  fi na l corrected as-bui lt drawings; operations and ma i ntenance data, and  the  fina l  
b i l l  of materia ls, if requ i red, and  payment appl ication .  Contractor must de l iver the written 
Contractor's and a l l  Manufactu rer's warranties prior to issuance of the fina l  i nvoice. 

I f, after the Work has been substantia l ly completed, full completion  thereof is materia l ly delayed 
through no fau lt of Contractor, and  P roject M anager so certifies, Town wi l l, upon such 
certification  of Consultant, and  without term i nating the Contract, make payment of the ba lance 
due for that portion of the Work fu l ly completed and accepted. Such payment wi l l  be made u nder 
the terms and conditio ns govern ing fina l  payment, except that it wi l l  not constitute a wa iver of 
c la ims. 

The acceptance of fi na l  payment wi l l  constitute a wa iver of al l  c la ims by Contractor, except those 
previously made in strict accordance with the p rovis ions of the Contract and identified by 
Contractor as unsettled at the time of the appl icat ion for fi na l  payment. 

D9 NDPES REQUIREMENTS 

Contractor must comply with the State of Florida rules and  regu lations for the Nationa l  Pol lutant 
Discharge E l im ination  System (N PDES) i nc lud ing but not l im ited to al l  permitting, Notices of 
I ntent, and the Storm Water Po l lution Prevention Plan (SWPPP) .  Al l  costs for N PDES and SWPPP 
must be i ncluded in  the Bid price. For further i nformation on  compl ia nce requ i rements for NP DES 
and SWPPP vis it the State of F lor ida website at 
http://www.dep.state.fl .us/water/stormwater/npdes/. Contractor is responsible for obta in ing, 
com pleti ng, and payi ng fo r any requ i red NP DES app l ication or permits that may be requ i red.  

D10 OWNERSHIP  OF THE WORK 

The Contractor is so le ly responsib le for a l l  Work, unt i l  F ina l  Completion of the Work. Contra ctor 
is l iable for al l  damage, theft, ma intenance, and safety unti l  such t ime as the Town issues a n otice 
of F ina l  Completion .  

D11 PERFORMANCE EVALUATION 

After F ina l  Completion ,  the Town wi l l  engage in  a performance eval uation of the Contractor, 
ta k i ng into consideratio n  Cont ractor's work qua l ity, adherence to p roject schedu les, subm iss ion 
of change orders, responsiveness, and any other re levant facto rs. Fo r purposes of th is eva l uat ion, 
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Contractor m ust cooperate with the Town and  provide a ny i nformation requested by the Town's 
Project Manager in connection with the perfo rmance eva luation .  

012 PROJECT HOUSEKEEPING 

The Contra ctor is solely respons ib le for the fo l lowing: 

• P rovid ing tem pora ry sa n itary faci l ities 

• Providing D ust Control M easures dur ing co nstruction, i nc lud ing soi l  tracking devices ( if  
necessary) 

• P rovide Debris & Pol l ut ion Co ntrol - Ma inta in ing p roject s ite c lean a nd o rderly, p rovid ing 
conta iners for  the d isposa l  of debris, schedu le periodic col lection and  d isposa l  of debris. 

• Staging a reas m ust have sediment and erosion control measures i nsta l led pr ior to use. 

• A l l  vegetation, debris, concrete, or other unsuitable mater ia l  sha l l  be d isposed of offs ite, i n  a n  
a re a  p rovided b y  t h e  contractor. 

• Contractor to designate a n  a rea  with i n  the project l im its for concrete truck washout activities. 
This a rea sha l l  conta i n  e rosion contro l devices that p revent contact between washout materia ls 
and Sto rmwater a nd/or surface waters. 

• Al l  trenches/excavation shal l  be adequately covered at the end of the workday. 

END OF SECTION 
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CONTRACT EXECUTION FORM 

Th i s  Contract 2025-19 made  this __ day of  _______ i n  the year 2026 i n  the  a mount of 

$609,726.95 by and between the Town of Miami Lakes, F lorida, hereinafter ca l led the "Town," and The 

Stout Group, LLC hereinafter ca l led the "Contractor" .  

The Contract Docu ments consist of  th is Contract Execution Form, the I nvitation to B id ( 1TB), i nc lud ing a l l  

addenda, attachments, exh ib its, specifications, t h e  Contractor's bid, responses, pr ic ing, a n d  a l l  

i nformation subm itted or  i ncorporated there in .  A l l  Contract Documents are hereby i ncorporated by 

reference a n d  col lective ly form the entire Agreement between the parties. 

IN W ITN ESS WHEREOF, the pa rties have executed this Agreement as  of  the day and yea r fi rst 
above written. 

Attest : TOWN OF  M IAMI LAKES 

By:t-------------­ By:t----------­
G i n a  M .  l nguanzo, Town Clerk Edward Piderma nn, Town M a nager 

By:t---------- ----
Lo renzo Cobie l l a, Deputy Town Attorney 

Signed, sea led and witnessed in the As to the Contractor: The Stout Group, LLC 

presence of: 

Print Contractor's Name 

By:___________ _ By: ____________ 

Name: ____________ _ 

Tit le :___t__t____t ____ 

( * )  In the event that the Contractor is a corporation, there shal l be attached the original of the corporate resolution in the form 

contained in this Section, of the board of the corporation, authorizing the officer who signs the Contract to do so in its behalf. 
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- --------------- -----

_t _t __t ___ 

� is hereby authorized 

CORPORATE RESOLUTION 

W H E R EAS,t------------� Inc. des i res to enter i nto a contract with the Town of  M i a m i  

La kes for t h e  purpose o f  performing t h e  work descri bed i n  t h e  co ntract t o  which this reso lut ion i s  atta ched; a nd 

W H E R EAS, the Board of D i rectors at a d u ly held corporate meeti ng has considered the matter in  

accord a n ce with  the By-Laws of the corporation; 

N ow, THEREFORE, BE IT RESOLVED BY TH E BOARD OF 

D I R ECTO RS that the ____________t
(type title of officer) 

(type name of officer) 

and i nstructed to enter into a contract, in the name and on behalf of this corporatio n, with the Town of M ia m i  

La kes upon the  terms contai ned in  t h e  proposed contract t o  which this reso lution  i s  attached and to execute the 

correspond ing performance bond.  

DATED this ___ day of _________ , 20_ _  . 

Corporate Secretary 

(Corporate Sea l )  

Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project 2025-19 
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SECTION E. BID FORM 

Bid submittal of --rhe. S1'0L,.<.f LRrou-tp, LLC­
(Name of Bidder) 

, of>So N\P 1 36--,t.. £+. �q::.1 3) 1-ha�l.-- 4:ia('(Jl�, 'FL 330 1-'o 

(Address) 
Subm itted on: O'::/I }},L?,oJ-l, 
(Date) 

to furnish a l l  Work as stated in the 1TB and Contract Documents for the 

Miami Lakes Park West Bicycle And Pedestria n  Improvements Project 

Bid No: 1TB 2025-19 

To: Town of Miami Lakes, Florida 
Attn: Town Clerk 
Government Center 
6601 Main Street 
Miami Lakes, Florida 33014 

This Bid Form Is submitted as part of the Bidder's Bid submittal ("Submittal") In response to the 1TB Issued by 
the Town of M iami  Lakes first written above. 

Bidder has carefu lly examined a l l  the documents contained In the 1TB and understands al l  instructions, 
requirements, specifications, drawings/plans, terms, and conditions, and hereby offers and proposes to 
furnish the products or services described herein at the prices, fees or rates quoted in the Submittal, and in 
accordance with the requirements, specifications, drawings/plans, terms and conditions, and any other 
requirements of the Contract Documents. 

Bidder has the necessary experience, knowledge, abi lities, skil ls, and resources to satisfactorily perform the 
requirements u nder this 1TB. 

All statements, information and representations prepared and submitted in response to the 1TB are current, 
complete, true, and accurate. Bidder acknowledges that the Town wil l rely on such statements, information, 
and representations in selecting a Bidder, and hereby grants the Town permission to contact any persons or 
entities identified In the 1TB to Independently verify the information provided in the Submittal .  

No attempt has or will be made by the Bidder to induce any other person or firm to not submit a response to 
this 1TB and no personnel currently employed by the Town participated, directly or indirectly, in any activities 
related to the preparation of the Submitta l. Bidder has had no contact with Town personnel regarding the 
1TB. If contact has occurred, except as permitted under the Cone of Silence, so state and include a statement 
identifying in deta i l  the nature and extent of such contacts and personnel involved. 

The pricing, rates or fees proposed by the Bidder have been a rrived at Independently, without consultation, 
communication, or agreement, for the purpose of restriction of competition, as to any other Bidder or 
competitor; and unless otherwise required by law, the prices quoted have not been disclosed by the Bidder 
prior to submission of the Submittal, either d i rectly or indirectly, to any other Bidder or competitor. 

Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project 1TB 2025-19 



Bidder is not currently disqualified, de-l isted or debarred from doing business with any public entity, including 
federal, state, county, or  local public entities. If yes, Bidder must provide a deta iled explanation of such 
d isqua l ification, de-listing, or debarment, including the reasons and timeframe. 

The B idder agrees, if this Bid is accepted, to timely execute a contract with the Town, pursuant to the terms 
and conditions of the Contract Documents and to furnish the documents, equipment, machinery, tools, 
apparatus, means of transportation, and al l  labor necessary to complete the Work. 

Bidders that will be using a temporary labor company to provide staff for the Project must complete the 
Leased Employee Affidavit and include it with the Bid Submittal. Failure to include this form may result in 
the Bid Submittal being rejected as non-responsive. 

The individual signing the Bid Form represents by signing that he/she is du ly authorized to sign on behalf of 
the above-named company and that al l information and documents submitted In response to the 1TB are to 
the best if h is/her knowledge are true, accurate, and complete as of the submittal date. 

BID PRICE 

Bidder must complete and submit with Its bid an electronic version of the MS Excel B id Form (Attachment 
PS) to be responsive. A printed copy of the MS Excel Bid Form should also be included as part of the Bid 
Submitta l. Do not convert the MS Excel Bid Form to a .pdf form. 

Our  TOTAL BID AMOUNT includes the tota l cost for the Work specified In this solicitation, consisting of 
furnishing all materials, labor, equipment, supervision, mobilization, overhead & profit required, In 
accordance with the Contract Documents as reflected in the MS Excel Spreadsheet. 

Total Bid Amount: 

Firm's Name: -.he... S.\-vLA-+- Ull'Vv1p, Lt.,.l.. 

Firm's Street Address: ,oi,..ro �t& , 3.B� $,f-. '/6a.. 3 
__j 

City: J.hpI � Vl urn.f"CW\ � 
Name of Officer: -::r� M- $a.11c.he..3;; 

Title: Mq I'\ a§<e 

Facsimi le: {3u$") Z43 - .J-:3 r-r 

FEIN No. : 4 S- 53 1 � 1 19 

END OF SECTION 

Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project 1TB 2025-19 
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3.000 

Park West Pedestrian and Bicycle Improvements 
1TB 2025-1 9 

Form PS (Bid Form)  • REVISED' 

PAY ITEM 

NO. 
DESCRIPTION 

0101 1 

0102 1 

0104 18 

01?0 1 1  

Ol!C 4 10 CRETE CURBS & SIDEWALKS 

UNIT OF 
MEASUREMENT 

LS 
LS 
EA 
AC 
SY 

QUANTITY UNIT PR!CE TOTAL 

1.000 $25,000.00 $ 25.000.00 

1.000 $o10,000.00 $ 10,000.00 

19.000 $ 75.00 s 1.425.00 

0.330 $o10.000.00 $ 3.300.00 

169.000 $ 25.00 $ 4.225.00 

�:!� ��� 14 247.000 $ 3.00 S 42.741,00 

783.600 $ 225.00 $ 178,310.00 
-"',;��P.'---;,.;;;�AVG 

�
T

"""c:'=,;-·<,T;c"'oa'c�;'a�;;;;;e"',;=F"'F"'IC'"'Cs-,-a,-'"P,.,5--;F"G'""'7;;; TRA e- 6-

SY ----+---a,;;.--+- - -----------------"2"2 
TN •._ 

0415 15 52 TTOM INLET EA 1.000 S 5.000.00 

LF 222.000 $ 30.00 s 6,660.00 

LF 40.000 $ 28.00 $ 1 ,120.00 

SY 99.000 $ 80.00 $ 7 920.00 

SY 97.000 s 110.00 $ 10,670.00 

05272 SF 177.000 s 50.00 s a e5o.oo 

0570 1 2  SY 33.700 $ 25.00 $ 842.50 

071410 SY SM.COO s 90.00 S -48,960.00 

0630 2 11 LF -48,000 s 25.00 $ 1.200.00 

0630o2 12 LF 134.0CO $ 25.00 s 3 350.00 

0639 1122 METER PURCHASED BYCONTRACTOK AS 1.000 $ 8.400.00 s 8,400.00 

0639 2 1 LF 190.000 $ 14.00 $ 2,660.00 

0639 3 11 EA 1.000 S 4,000.00 s 4 000.00 

06352 11 EA 6.000 $ 2,200.00 $ 13,200.00 

1.000 $ 4,800.00 

1.000 $ -48,000.00 

14.000 S 1,600.00 

$ 4,800.00 
$ 48,000.00 
S 22,400.00 

0641 2 12 EA 
AS 
EA 

CON, FURNISH & INSTALL-AC. COMPLETE SIGN ASSEMBLY- BACK TO BACK 
:�! �� �""'�'Ss���""''i,-;'�� 

AS 2.000 S 18,000.00 $ 36.000.000654 2 12 
0700 llll EA 27.000 $ 725.00 $ 19,575.00 

07001500 EA $ 345.00 $ 1 035.00 

EA 7.000 $ 60.00 $ 420.00 

EA 2.000 $ 20,000.00 $ 40,000.00 

EA 2.000 $ 1.000.00 s 2 000.00 

EA 333.000 s 5.25 $ 1 748.25 

LS 1.000 $ 12,000.00 s 12 000.00 

LF 
LF 

494.000 

307.000 
$ 4.00 

s 6.00 
$ 
$ 

1 ,S76,00 
1 842.00 

LF 153.0CO $ 7.00 s 1,071.00 

GM 0.360 $ 1,800.00 $ 648.00 

EA 23.GOO $ 180.00 s 4,140.00 

0711 12170 EA 1.000 s 120.00 $ 120.00 

0711o11241 GM 0.019 $ 1 800.00 $ 34.20 

0711 14125 LF 110.000 $ 25.00 $ 2,750.00 

0711o16101 GM 1.585 $ 8,000.00 $ 12 680.00 

071116102 GM 0.015 S 10,000.00 s 150.00 

071116201 GM 1.253 S 8,000.00 $ 10,024.00 

0715 1 12 LF 24.000 $ 20.0C $ 480.00 

GRAND TOTAL $ 609,726,9S 

Refer to pay Item notes within cnntrac:t pl.ins for details of costs to be: lnduded within Items. 

The followfng Bid ltl!m Notes apply to the bid llems: 

1. Sid Item 0011 ls a lump sum pay item for all mobillzation costs and includes the :onstruction of one {2) prnjec:t signs that 5halt be dlsplayed at ilpproaches to the project area. The intent is !hat the sign wl!J be freestilnding. The sign shall alsplayon both sides the 

?reject name, Town Logo, elected officials, and contact information. A detail of the sign Is included in the p[ans. Shop drawings rnust be submitted for approval prier to crcierl:ig the project sljln, Photos of the actual project sign must be submitted for approval pr.er t.i 
1nsli1llatlon of the project signs. 

Moblllzatlon will be paid per FOOT specifications. 

2. Bid llem 0102 l Is a lu:np sum pay Item fer the Maintenance of Traffic and includes preparation of maintenance oftraffic pla,,s for each phase, including all devkes and labor required for the lmplemenration of the malntenace of traffic pl;ms. All crosswalks and 
sidewalks shall remain open and free of obs1ructlons. Temporary painl1rg for roadways and crosswalks shall be maln:alned throughout the project. Costs shall indude the use of flagmen. 

3. Bid Item 0337 7 82 ls to Include flnal overlay to the extents shown on !he plans or!lft of asphalt to final grade. Pavement overlay to praJlde smcoth and contJnuous grading through thi! e!1tlre asphalt overlay i:rocess to avoid areas of standing water. 
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CONTRACT EXECUTION FORM 

This Contract 2025-19 made this ZD day of � in the year 2026 in the amount of 

$609.726.95 by and between the Town of Mia�hereinafter ca l led the "Town," and The 

Stout Group, LLC hereinafter cal led the "Contractor". 

The Contract Documents consist of th is Contract Execution Form, the Invitation to Bid (1TB), including a l l  

addenda, attachments, exhibits, specifications, the Contractor's bid, responses, pricing, and a l l  

information submitted or incorporated therein. Al l Contract Documents a re hereby incorporated by

reference and coltective1vfoTm"th"e--em�e-elTfem-between the parties. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above written. 

Attest: TOWN O 'f LAKES 

/ /,  

By:e--------==------

Signed, sealed and witnessed in the As to the Contractor: The Stout Group, LLC 
presence of: 

Print Contractor's Name 
- - -/\ - ' - -

-r(Y,� 
By,e 'P 
Name: J,osc.. Iv'\ • �oJ\�:==t, 

Title: V\c u"°-'--°)<f • 

(*) In the event that the Contractor is a corporation, there sha l l  be attached the original of the corporate resolution in the form 

contained in this Section, of the board of the corporation, authorizing the officer who signs the Contract to do so in its behalf. 

Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project 2025-19 
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CORPORATE RESOLUTION 

WHEREAs;T\,e.. S+cv--r CvrvL,{g LLL, � desires to enter into a contract with the Town of M iami 

Lakes for the purpose of performing the work described in the contract to which this resolution is attached; and 

WHEREAS, the Board of Directors at a duly held corporate meeting has considered the matter in  

accordance with the By-Laws of the corporation; 

Now, THEREFORE, BE IT RESOLVED BY THE BOARD OF 

DIRECTORS that the ______ · C\.�l\a.�-U:aM� _a�--t--�------� 
(type tffl'e of officer) 

.a_o.=><- t-/1a_'a___ :C: __�_'___.;__a S...;.-o-/\ c.k·_______ , is hereby authorized 
(type name of officer) 

and instructed to enter into a contract, in the name and on behalf of this corporation, with the Town of M iami 

Lakes u pon the terms contained in the proposed contract to which this resolution is attached and to execute the 

corresponding performance bond. 

Io'. : . 
DATED this 

I ... . · ,' •- i 
• - i: , ,  • . 

I I :
;.--

, /  ' 

(Corporate Seal )  

Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project 2025-19 



I 
DATE (MM/DDIYYYY) Aco R D  

CERTIFICATE OF LIABILITY I NSURANCE 07/1 4/2026 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 

GGA Insurance & Bonds 

1 0689 N. Kendall Drive 

CONTACT Benny Cabrera NAME: 
PHONE (305) 630-4777 
lA/C No E<tl:
E-MAIL bcabrera@ggaig.com ADDRESS: 

I rffc, Nol: (305) 279-3022 

Suite 208 INSURER(S) AFFORDING COVERAGE NAIC # 
Miami FL 331 76 INSURER A :  Admiral Insurance Company 24856 

INSURED INSURER S :  Monroe Guaranty Insurance Company (FCCI) 32506 

The Stout Group LLC INSURER C :  Houston Specialty Insurance Company 1 2936 

1 0850 NW 1 38th Street INSURER D :  FCCI Insurance Company 1 0 1 78 

Bay #3 INSURER E :  
Hialeah Gardens FL 330 1 8  INSURER F :  

CL2671 426488 COVERAGES CERTIFICATE NUMBER: REVISION NUMBER· 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED 
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE 
ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS ANO CONDITIONS OF 
SUCH POLICIES. 'LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. LIMITS SHOWN ARE INCLUSIVE OF AMOUNTS REQUESTED BY THE CERTIFICATE 
HOLDER AND MAY NOT REFLECT POLICY LIMIT AMOUNTS IN EXCESS OF THOSE REQUESTED. 'Not Applicable in WY 

INSR
LTR 

A 

B 

C 

D 

B 

TYPE OF INSURANCE 

X COMMERCIAL GENERAL LIABILITY -
:=J CLAIMS-MADE � OCCUR 

X xcu ,__
X Deductible $2,500-
GEN'L AGGREGATE LIMlT APPLIES PER: 

� [8] PRO-POLICY JECT 

OTHER: 
AUTOMOBILE LIABILITY 

X ANY AUTO 
f-- OWNED 

-
AUTOS ONLY � HIRED 

-
� AUTOS ONLY -

X UMBRELLA LIAB 

□ LOC 

SCHEDULED
AUTOS
NON-OWNED
AUTOS ONLY 

EXCESS LIAB 
� 

OCCUR 

CLAIMS-MADE 

OED I I RETENTION $ 
WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY Y I N
ANY PROPRIETOR/PARTNER/EXECUTIVE 

0OFFICER/MEMBER EXCLUDED? 
(Mandatory in NH) 
If yes, describe under 
DESCRIPTION OF OPERATIONS below 

Inland Marine 

WVD 
POLICY EFF POLICY EXP 

INSD POLICY NUMBER (MM/DDIYYYYl lMM/DD/YYYYl 

y CA000063352-01 07/14/2026 07/1 4/2027 

y CA1 001 1 1 49900 07/1 4/2026 07/1 4/2027 

y ESB-HS-UCX-0001 097-02 07/14/2026 07/14/2027 

N / A  WC01 00 1 1 1 49500 07/1 4/2026 07/1 4/2027 

CM1  001 1 1 49600 07/1 4/2026 07/1 4/2027 

LIMITS 

EACH OCCURRENCE $
DAMAGE I u R�NTED 
PREMISES (Ea occurrence} $ 

MEO EXP (Any one person) $ 

PERSONAL & ADV INJURY $ 

GENERAL AGGREGATE $ 

PRODUCTS - COMP/OP AGG s 
$ 

COMBlNED SINGLE LIMIT $lEa accidenll 
BODILY INJURY (Per person) $ 

BODILY INJURY (Per accidenl) s 

PROPERTY DAMAGE 
{Per accident) $ 

$ 

EACH OCCURRENCE $ 

AGGREGATE $ 

$ 

X: , PER
STATUTE I I OTH-

ER 

E.L. EACH ACCIDENT $ 

E.L. DISEASE - EA EMPLOYEE $ 

E.L. DISEASE - POLICY LIMIT $ 
Scheduled Equipment 

Deductible 

1 ,000,000 

1 00,000 

1 0,000 

1 ,000,000 

2,000,000 

2,000,000 

1 ,000,000 

4,000,000 

4,000,000 

1 ,000,000 

1 ,000,000 

1 ,000,000 

$ 2 ,387,895 

$ 2,500 

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACORD 101 ,  Additional Remarks Schedule, may be attached if more space is required) 

Cerificate Holder is listed as additional insured. 

CERTIFICATE HOLDER CANCELLATION 

The Town of Miami Lakes 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

ACCORDANCE WITH THE POLICY PROVISIONS. 

6601 Main Street 
AUTHORIZED REPRESENTATIVE 

Miami Lakes 

I 

ACORD 25 (2025/12) 

FL 330 14  
�� 

© 1988-2025 ACORD CORPORATION. All  rights reserved. 

The ACORD name and logo are registered marks of ACORD 



POLICY NUMBER : CA1 0 0 1 1 1 4 9 9 - 0 0  

AUTO F IRST CHOICE COVERAGE ENDORSEMENT 

TABLE OF CONTENTS 

DESCRIPTION PAGE 

Airbag Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

Auto Loan/Lease Gap Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

Broad Form Insured . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 

Concea lment, M isrepresentation or Fraud . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .4 

Deductible . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  3 

Duties in the Event of Accident, Claim, Su it or Loss . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .4 

Fellow Employee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .2 

Fire Department Service Charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 

Other Insurance for H i red Auto Physical Damage Coverage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .4 

Loss of Earn ings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 

Loss of Use Expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 

Supplementary Payments . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 

irransfer of Rights of Recovei:-y against Others to Us . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  .4 
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COMMERCIAL AUTO 
CAU 058 ( 10  22) 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AUTO FIRST CHOICE COVERAGE ENDORSEMENT 

This endorsement mod ifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

NOTE: The fol lowing are additions, replacements and amendments to the Business Auto Coverage Form, and wil l 
apply unless excluded by separate endorsement(s) to the Business Auto Coverage Form. 

With respect to coverages provided by this endorsement, the provisions of the Business Auto Coverage Form apply 
un less mod ified by this endorsement. 

The B usiness Auto Coverage Form is amended as follows: 

SECTION II - COVERED AUTOS LIABILITY COVERAGE is  amended as follows: 

A. Paragrai:,h 1 .  Who Is An Insured in section A. Coverage is amended by the addition of the following: 

d. Any legally incorporated subsid iary of yours in which you own more than 50% of the voting stock on the 
effective date of this coverage form. However, " insured" does not i nclude any subsid iary that is an " insured" 
under any other l iabi lity pol icy or would be an " insured" under such a policy but for its termination or the 
exhaustion of its l imits of insurance. In order for such subsidiaries to be considered insured under this 
pol icy, you must notify us of such subsidiaries withi n  60 days of pol icy effective date. 

e. Any organ ization you newly acqu ire or form during the pol icy period, other than a partnership or joint 
venture, and over which you maintain sole ownership or a majority interest. However, coverage under this 
provis ion :  

( 1 )  Does not apply i f  the organization you acqu ire or form is an " insured" under another l iabi l ity policy or 
wou ld be an " insured" under such a policy b ut for its termination or the exhaustion of its l imits of 
ins u rance; 

(2) Does not apply to "bodily injury" or "property damage" that occurred before you acq uired or formed the 
organ ization ; and 

(3) Is afforded only for the first 90 days after you acqu i re or form the organ ization or unti l the end of the 
pol icy period, whichever comes first. 

f. Any person or organ ization who is required under a written contract or agreement between you and that 
person or organization, that is signed and executed by you before the "bodi ly injury" or "property damage" 
occurs and that is in effect during the pol icy period , to be named as an additional insured is an " insured" 
for Liab i l ity Coverage, but only for damages to which this insurance appl ies and only to the extent that 
person or organization qual ifies as an " insured" under the Who Is An I nsured provision contained in Section 
I I .  

g .  Any "employee" of yours using: 

(1 ) a covered "auto" you do not own , h ire or borrow, or a covered "auto" not owned by an "employee" or a 
member of his or her household, while performing duties related to the conduct of your business or 
you r  personal affairs; or 

(2) an "auto" h i red or rented under a contract or agreement in that "employee's" name, with your 
permission, while performing duties related to the conduct of your business. However, your "employee" 
does not qual ify as an insured under this paragraph (2) while using a covered "auto" rented from you 
or from any member of the "employee's" household 

h .  Your  members, if you are a l imited l iabi l ity company, while using a covered "auto" you do not own ,  h ire or 
borrow, while performing duties related to the conduct of your business or your personal affairs. 
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COMMERCIAL AUTO 
CAU 058 ( 1 0  22) 

B. Paragraphs (2) and (4) under section 2. Coverage Extensions, a. Supplementary Payments are deleted and 
replaced by the following:  

(2) Up to $3,000 for cost of bai l  bonds ( including bonds for related traffic violations) required because of an 
"accident" we cover. We do not have to furnish these bonds. 

(4) All reasonable expenses incurred by the " insured" solely at our request, including actual loss of earnings 
up to $500 a day because of time off from work. 

C. Paragraph 5. under section B. Exclusions is deleted a nd replaced by the following: 

5. Fel low Employee 

" Bodi ly injury" to: 

a. Any fellow "employee" of the " insured" arising out of and in the course of a fellow "employee's" 
employment or while performing duties related to the conduct of your business. However, this exclusion 
does not apply to your "employees" that are officers or managers if the "bod ily injury" results from the 
use of a covered "auto" you own, h i re or borrow. Coverage is excess over any other collectible 
i nsurance; or 

b. The spouse, chi ld, parent, brother or sister of that fel low "employee" as a consequence of Paragraph 
a. a bove. 

SECTION I l l  - PHYSICAL DAMAGE COVERAGE is amended as fol lows: 

A. Paragraph 4. Coverage Extensions under section A. Coverage is deleted and replaced by the following: 

4. Coverage Extensions 

a. Transportation Expenses 

We will pay up to $50 per day to a total maximum of $1 ,500 for temporary transportation expense incurred 
by you due to covered loss to any covered auto. We will pay only for those covered "autos" for which you 
carry either Comprehensive or Specified Causes Of Loss Coverage. We wil l pay for temporary 
transportation expenses incurred during the period beginning 24 hours after a loss and ending, regardless 
of the policy's expiration, when the covered "auto" is returned to use or we pay for its "loss". 

b. Loss of Use Expenses 

For Hired Auto Physical Damage, we will pay expenses for which an " insured" becomes legally 
responsible to pay for loss of use of a vehicle rented or h ired without a d river under a written rental 
contract or agreement. We wi l l  pay for loss of use expenses if caused by: 

( 1 )  Other than coll ision only if the Declarations indicate that Comprehensive Coverage is provided for 
h i red "autos"; 

(2) Specified Causes of Loss only if the Declarations ind icate that Specified Causes of Loss Coverage 
is provided for h ired "autos"; or 

(3) Coll ision only if the Declarations ind icate that Coll ision Coverage is provided for h i red "autos". 

However, the most we will pay for any expenses for loss of use to any one vehicle is $75 per day, to a 
total maximum of $1  , 500. 

B. The fol lowing is added to paragraph 4. Coverage Extensions under section A. Coverage: 

c. Fire Department Service Charge 

When a fire department is cal led to save or p rotect a covered "auto" , its equipment, its contents, or 
occupants from a covered cause of loss, we wi l l  pay up to $1  , 000 for your l iability for fire department 
service charges assumed by contractor or agreement prior to loss. 

No deductible applies to this additional coverage. 
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COMMERCIAL AUTO 
CAU 058 ( 1 0  22) 

d.  A uto Loan/Lease Gap Coverage 

The fol lowing provisions apply: 

( 1 )  If a long term leased "auto", under an original lease agreement, is a covered "auto" under this 
coverage form and the lessor of the covered "auto" is named as an additional insured under this 
policy, in the event of a total loss to the leased covered "auto", we wi l l  pay any unpaid amount due 
on the lease, less the amount paid under the Physical Damage Coverage Section of the policy; and 
less any: 

(a) Overdue lease or loan payments includ ing penalties , i nterest, or other charges resu lting from 
overdue payments at the time of the " loss"; 

(b) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or h igh 
mi leage; 

(c) Security deposits not refunded by the lessor; 

(d) Costs for extended warranties, Credit Life Insurance, Health Accident or Disabi l ity Insurance 
purchased with the loan or lease; and 

(e) Carry-over balances from previous loans or leases. 

(2) If an owned "auto" is a covered "auto" under this coverage form and the loss payee of the covered 
"auto" is named a loss payee under this pol icy, in the event of a total loss to the covered "auto" , we 
wil l pay any unpaid amount due on the loan ,  less the amount paid under the Physical Damage 
Coverage Section of the policy; and less any; 

(a) Overdue loan payments at the time of the "loss"; 

(b) Costs for extended warranties, Credit Life Insurance, Health Accident or Disabil ity Insurance 
purchased with the loan; and 

(c) Carry-over balances from previous loans. 

C. Parag raph 3. under section 8. Exclusions is deleted and replaced by the following: 

3. We wi l l  not pay for " loss" due and confined to: 

a. Wear and tear, freezing,  mechan ical or electrical breakdown 

b. Blowouts , punctures or other road damage to tires 

This exclusion does not apply to such "loss" resulting from the total theft of a covered "auto". 

However, this exclusion does not include the d ischarge of an airbag in a covered "auto" you own that inflates 
due to a cause other than a cause of " loss" set forth in Paragraphs A.1 . b  and A.1 .c.but only :  

a. I f  that "auto" is a covered "auto" for Comprehensive Coverage under this pol icy; 

b.  The airbags are not covered under  any warranty; and 

c. The airbags were not intentionally inflated 

We wi l l  pay up to a maximum of $ 1 ,000 for any one " loss". 

D. Section D. Deductible is deleted and replaced by the following: 

D. Deductible 

For each covered "auto", our obligation to pay for, repair, return or replace damaged or stolen property wi l l  
be reduced by the applicable deductible shown in the Declarations prior to the appl ication of the Limit of 
Insurance provided that: 

1 .  The Comprehensive or Specified Causes of Loss Coverage deductible applies only to "loss" caused 
by: 

a. Theft or mischief or vandalism; or 

b.  All peri ls .  
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COMMERCIAL AUTO 
CAU 058 ( 1 0  22) 

2. Regardless of the number of covered "autos" damaged or stolen, the maximum deductible appl icable 
for all " loss" in any one event caused by: 

a. Theft or misch ief or vandalism; or 

b. All perils; 

will be equal to five times the h ighest deductible appl icable to any one covered "auto" on the Pol icy for 
Comprehensive or Specified Causes of Loss Coverage. The appl ication of the highest deductible used 
to calculate the maximum deductible will be made regardless of which covered "autos" were damaged 
or stolen in the "loss". 

3. Any Comprehensive Coverage deductible shown in the Declarations does not apply to: 

a. "Loss" arising out of theft of your vehicle if your vehicle is equipped with an active GPS tracking 
system. 

b. Glass damage if repaired rather than rep laced. 

SECTION IV - BUSINESS AUTO CONDITIONS is amended as fol lows: 

A. The fol lowing is added to paragraph a. under section A. Loss Conditions, 2. Duties in the Event of Accident, 
Claim, Suit or Loss: 

This duty applies when the "accident", claim, "suit" or " loss" is first known to: 

(a) You,  if you are an individual; 

(b) A partner, if you are a partnership ;  

(c) An executive officer or insurance manager, if you are a corporation; or 

(d) A member or manager, if you are a l imited l iabi l ity company. 

B. Condition 5. Transfer of Rights of Recove!_'Y against Others to Us under section A. Loss Conditions is 
deleted and replaced by the following: 

5. Transfer of Rights of Recove!_'Y against Others to Us 

If a person or organization to or for whom we make payment u nder this coverage form has rights to recover 
damages from another, those rights are transferred to us. That person or organization must do everything 
necessary to secure our rights and must do nothing after "accident" or "loss" to impair them. However, if 
the insured has waived rights to recover through a written contract, or if your work was commenced under 
a letter of intent or work order, subject to a subsequent reduction in writing of such a waiver with customers 
whose customary contracts requ i re a waiver, we waive any right of recovery we may have under this 
coverage form. 

C. The following is added to Cond ition 2. Concealment, Misrepresentation or Fraud under section B. General 
Conditions: 

However, if you un intentionally fai l  to disclose any hazards at the inception of your policy, we wi l l  not deny 
coverage under this coverage form because of such fai lure. This provision does not affect our right to collect 
add itional premium or exercise our right of cancellation or non-renewal .  

D. Paragraph b. of Condition 5. Other Insurance u nder section B. General Conditions is deleted and replaced 
by the following: 

b. For H i red Auto Physical Damage Coverage, the fol lowing are deemed to be covered "autos" you own ;  

( 1 )  Any covered "auto" you lease, h ire, rent o r  borrow; and 

(2) Any covered "auto" h ired or rented by your "employee" under a contract in that ind ividual 
"employee's" name, with you r permission , whi le performing duties related to the conduct of your 
business. However, any "auto" that is leased, h i red, rented or borrowed with a driver is not a 
covered "auto", nor is any "auto" you hire from any of your "employees", partners (if you are a 
partnership) , members (if you are a l imited l iabi l ity company), or members of their households. 
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COMMERCIAL AUTOMOBILE 
CAU 082 (01 1 5) 

POL I CY NUMBER : CA1 0 0 1 1 1 4 9 9 - 0 0  

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

AUTOMATIC INSURED - BUSINESS AUTO POLICY 

PRIMARY/NON-CONTRIBUTING WHEN REQUIRED BY CONTRACT 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

This endorsement is subject to the terms, conditions, exclus ions and any other provisions of the BUSINESS 
AUTO COVERAGE FORM or any endorsement attached thereto unless changes or additions are indicated 
below. 

For the purpose of this endorsement, Section I I .A 1 .  Who Is An Insured is amended by adding the following:  

1 .  Any person or organization when you and such person have agreed in  writing in a contract signed and 
executed by you prior to the loss for which coverage is sought, that such person or organ ization be added 
as an " insured" on your auto policy. Such person or organization shal l be an " insured" to the extent your 
negl igent actions or omissions impose l iab i l ity on such "insured" without fault on its part. 

2. This insurance is primary and non-contributory to other l iabil ity coverages of the person or organization 
being added to this pol icy as an "insured" when so required in a written contract or agreement that is 
executed prior to the loss for which coverage is sought. 

CAU 082 (01  1 5) Includes copyrighted material of the Insura nce Services Office, Inc. , with its perm ission. Page 1 of 1 
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Policy Number: CA000063352-0 l CG 20 10 12  19  

Effective Date: 07/ ! 4/2026 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - SCHEDULED PERSON 

OR ORGANIZATION 
This endorsement modifies insurance provided under the following: 

CO:AMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 

Or Organization(s) 
Location(s) Of Covered Operations 

Any person or organization that is an owner, lessee or man-
ager of real property or personal property on which you are 
performing ongoing operations, or a contractor on whose 
behalf you are performing ongoing operations, but only i f  
coverage as a n  additional insured i s  required by a WTitten 
contract or written agreement that is an "insured contract", 
and provided the "bodily injury" or "property damage" first 
occurs, or the "personal and advertising injury" offense is 
first committed, subsequent to the execution of the contract 
or agreement. 

Al l  locations at which the Named Insured is performing 
ongoing operations. 

Information required to complete this Schedule, if not shown above, wil l  be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s) shown 
in the Schedule, but only with respect to liability for "bodily injury", "property damage" or "personal and advertis ing 
injury" caused, in whole or in part, by: 

I .  Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations for the additional insured(s) at the Iocation(s) designated above. 

However: 

1 .  The insurance afforded to such additional insured only applies to the extent permitted by law; and 

2 .  I f  coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such 
addit ional insured will not be broader than that \Vhich you are required by the contract or agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions apply: 

This insurance does not apply to "bodily injury'' or "property damage" occurring after: 

I .  A l l  work, including materials, parts o r  equipment furnished in connection with such work, on  the project ( other than 
service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the location of the 
covered operations has been completed; or 
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2 .  That portion of "your work" out of  which the injury or  damage arises has been put to  its intended use by any person 
or organization other than another contractor or subcontractor engaged in performing operations for a principal as a 
part of the same project. 

C. With respect to the insurance afforded to these additional insureds, the following is added to Section III  - Limits Of 
Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most \Ve \vi l l  pay on behalf of 
the additional insured is the amount of insurance: 

1 .  Required by the contract o r  agreement; or 

2. Available under the appl icable limits of  insurance; 

whichever is less. 

This endorsement shall not increase the applicable limits of insurance. 

CG 20 1 0  1 2  1 9  ti Insurance Services Office, Inc., 20 1 8  Page 2 of 2 □ 



Policy Number: CA0000633S2-0c1 CG 20 37 1 2 c1 9  

Effective Date: 07/ 14/2026 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMPLETED OPERA TIO NS 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) 
Or Organization(s) 

Location And Description Of 
Completed Operations 

Any person or organization that is an owner, lessee or 
manager of real property or personal property for whom you 
work or have \vorked, or a contractor on whose behalf you 
,vork or have worked, but only if coverage as an additional 
insured extending to "bodily injury" or "property damage" 
included in the "products-completed operations hazard" is 
required by a written contract or \\,Titten agreement that is an 
"insured contract" and provided that the "bodily injury" or 
"property damage" first occurs subsequent to the execution 
of the contract or agreement. 

All locations except locations where "your work" is or ,vas 
related to a job or project involving single-family dwellings, 
multi-family dwellings (other than rental apartments in an 
apartment building: (a) originally constructed and at all times 
used for such purpose, or (b) converted from a commercial 
building), condominiums, townhomes, tO\vnhouses, time-
share units, fractional-ownership units, cooperatives and/or 
any other structure or space used or intended to be used as a 
residence. 

Information required to complete this Schedule, if not shown above, wil l  be shO\vn in the Dec larations. 

A. Section I I  - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s) shown in 
the Schedule, but only with respect to l iabi lity for "bodily inj ury" or "property damage" caused, in whole or in part, by 
"your work" at the location designated and described in the Schedule of this endorsement performed for that additional 
insured and included in the "products-completed operations hazard" .  

However: 

1 .  The insurance afforded to such additional insured only applies to the extent permitted by law; and 

2. I f  coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such 
additional insured will not be broader than that which you are required by the contract or agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to these additional insureds, the following is added to Section III - Limits Of 
Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most we wil l  pay on behalf of 
the additional insured is the amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under the applicable l imits of insurance;  

whichever is  less. 

This endorsement shall not increase the applicable l imits of insurance. 
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Policy Number: CA000063352-0 l CG 24 04 05 09 

Effective Date: 07/1 4/2026 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY 
AGAINST OTHERS TO US 

This endorsement modifies insurance provided under the foIIowing: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Person Or Organization: 

Any person or organization, but only if: 

1 .  You have expressly agreed to the waiver in a written contract entered into by you; and 

2. The injury or damage occurs subsequent to the execution o f  the 1,vritten contract. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV - Condi­
tions: 
We waive any right of recovery we may have against the person or organization shown in the Schedule above because of 
payments we make for injury or damage arising out of your ongoing operations or "your work" done under a contract with 
that person or organization and included in the "products-completed operations hazard". This waiver applies only to the per­
son or organization shown in the Schedule above. 
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Policy Number: CA000063352-0 l AD 06c57 09 23 

Effective Date: 07/14/2026 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

PRIMARY/NON-CONTRIBUTING INSURANCE 
ENDORSEMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

SCHEDULE 

Any person or organization qualifying as an Additional Insured under either ADDITIONAL INSURED-OWNERS, 
LESSEES OR CONTRACTORS-SCHEDULE PERSON OR ORGANIZATION CG20! 0  or ADDITIONAL 
INSURED-OWNERS, LESSEES OR CONTRACTORS-COMPLETED OPERA TIO NS CG203 7 if attached to and 
made part o f  this policy. 

It is agreed that the COMMERCIAL GENERAL LIABILITY COVERAGE FORM, Section IV Paragraphs 4.b. and 4.c. do 
not apply with respect to other valid and collectible Commercial General Liability insurance, whether primary or excess, 
available to the person or organization shown in the Schedule and: 

I )  Who is an  insured under an Additional Insured-Owners, Lessees or  Contractors endorsement attached to  this policy; 
and 

2) Who requires by specific written contract that this insurance is to be primary and/or non-contributory to other valid 
and collectible insurance available to that person or organization. 

This endorsement does not change the scope of coverage provided to the person or organization by any Additional Insured 
endorsement. 
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Policy Number: CA000063352-0 1 CG 20 1 1  1 2  1 9  

Effective Date: 07/ 14/2026 

THIS El\,'DORSE:VIEl'ff CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - MANAGERS OR 
LESSORS OF PREMISES 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Designation Of Premises (Part Leased To You): 

All premises leased to you and covered by this insurance. 

�ame Of Person(s) Or Organization(s) (Additional Insured): 

Any person or organization that is a manager or lessor of real property, but only if coverage as an additional insured is re-
quired by a written contract or ,Hitten agreement that is an "insured contract", and provided the "bodily injury" or "prop-
erty damage" first occurs, or the "personal and advertising injury" offense is first committed, subsequent to the execution 
of the contract or agreement. 

Additional P remium: $ Included 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s) shown in 
the Schedule, but only with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" 
caused, in whole or in part, by you or those acting on your behalf in connection with the O\Vnership, maintenance or use 
of that part of the premises leased to you and shown in the Schedule and subject to the follo,ving additional exclusions: 

This insurance does not apply to: 

I. Any "occurrence" which takes place after you cease to be a tenant in that premises. 

2. Structural alterations, new construction or demolition operations performed by or on behalf of the person(s) or 
organization(s) shown in the Schedule. 

However: 

l. The insurance afforded to such additional insured only applies to the extent permitted by law; and 

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such 
additional insured ,vill not be broader than that which you are required by the contract or agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to these additional insureds. the following is added to Section III  - Limits Of 
Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of 
the additional insured is the amount of insurance: 

l. Required by the contract or agreement; or 

2.  Available under the applicable l imits of insurance;  

whichever is less. 

This endorsement shall not increase the applicable limits of insurance. 
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Policy Number: CA000063352-0 1 CG 20 26 12  19  

Effective Date: 07/ 1 4/2026 

THIS E:\DORSEi\IENT CHANGES THE POLlCY. PLEASE READ IT CAREFL'LL Y. 

ADDITIONAL INSURED DESIGNATED 
PERSON OR ORGANIZATION 

This endorsement modifies insurance provided under the follov.-ing: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization(s): 
Any person or organization that is an owner of real property on which you are perfom1ing operations and only where 
required by written contract or agreement that is an " insured contract," provided the "bodily injury" or "property damage" 
occurs subsequent to the execution of the contract or agreement. 

Information required to complete this Schedule, if not shov,;n above, wil l  be shown in the Declarations 

A. Section II - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s) shown 
in the Schedule, but only with respect to liability for "bodily injury", "property damage" or "personal and advertising 
injury" caused, in \Vhole or in part, by your acts or omissions or the acts or omissions of those acting on your behalf. 

1 .  I n  the performance of your ongoing operations; or 

2.  In connection with your premises owned by or rented to you. 

I lowever: 

The insurance afforded to such additional insured only applies to the extent permitted by law; and 

2.  If  coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such 
additional insured \viii not be broader than that which you are required by the contract or agreement to provide for such 
additional insured. 

B. With respect to the insurance afforded to these additional insureds, the following is added to Section III - Limits Of 
Insurance: 

I f  coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of 
the additional insured is the amount of insurance :  

1 .  Required by the contract or agreement; or 

2. Available under the applicable limits of insurance; 

Whichever is less. 

This endorsement shall not increase the applicable l imits of insurance. 
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Policy Number: CA000063352-0 1 CG 20 28 1 2  1 9  

Effective Date: 07/ 1 4/2026 

THIS ENDORSEMENT CHANGES THE POLICY. P LEASE READ rT CAREFlfLL Y. 

ADDITIONAL INSURED - LESSOR OF 
LEASED EQUIPMENT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Name Of Additional Insured Person(s) Or Organization(s): 

All Lessors of Equipment if you agreed in a written contract prior to a loss, claim, or "occurrence" to provide such Lessor(s) 
vvith coverage afforded by this endorsement. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s) shown in 
the Schedule, but only with respect to liabi l ity for "bodily injury", "property damage" or "personal and advertising injury" 
caused, in whole or in part, by your maintenance, operation or use of equipment leased to you by such person(s) or 
organization(s). 

However: 

1. The insurance afforded to such additional insured only applies to the extent permitted by law; and 

2. I f  coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such 
additional insured will not be broader than that which you are required by the contract or agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to these additional insureds, this insurance does not apply to any "occurrence" 
which takes place after the equipment lease expires. 

C. With respect to the insurance afforded to these additional insureds, the following is added to Section I I I  - Limits Of 
Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most \Ve will pay on behalf of 
the additional insured is the amount of  insurance :  

1 .  Required by the contract or agreement; or  

2 .  Available under the applicable limits of insurance; 

whichever is less. 

This endorsement shall not increase the applicable limits of insurance. 
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Policy Number: CA000063352-0l AD 68 93 02 25 

Effective Date: 07/14/2026 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CONTRACTORS ENHANCED COVERAGE 
(Commercial General Liability Coverage Form) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

I. AMENDED EXCLUSIONS 
NON-OWNED WATERCRAFT COVERAGEo- Up to 55 feet 

SECTION I - COVERAGES - COVERAGE A - BODILY INJURY AND PROPERTY DAMAGE LIABILITY, sub­
paragraph (2) of Exclusion g. Aircraft, Auto or Watercraft, is amended as follows: 

(2) A watercraft you do not own that is: 

(a) Less than 55 feet long; and 

(b) Not being used to carry persons or property for a charge; 

MEDICAL PAYMENTS -
PRODUCTS-COMPLETED OPERA TIO NS HAZARD 

SECTION I - COVERAGESo- COVERAGE C - MEDICAL PAYMENTS Exclusion f. Products-Completed Operations 
Hazard is deleted in its entirety. 

CONTROLLED (WRAP-UP) INSURANCE PROGRAM EXCLUSION 
(LIMITED EXCEPTION FOR OPERA TIO NS AW A Y FROM PROJECT LOCATION) 

A. The following exclusion is added to Paragraph 2. Exclusions of Section I - Coverage A - Bodily Injury And Property 
Damage Liability: 
This insurance does not apply to "bodily injury" or "property damage": 

1. Arising out of your ongoing operations; or 

2. Included in the "products-completed operations hazard"; 

at any location for which a controlled (wrap-up) insurance program has been provided by the prime contractor/project 
manager or owner of the construction project for which you are enrolled. 

This exclusion applies whether or not the "controlled (wrap-up) insurance program": 

a. Provides coverage identical to that provided by this Coverage Form; 

b. Has limits adequate to cover all claims; or 

c. Remains in effect. 

B. The following definition is added to the Definitions section: 

"Controlled (wrap-up) insurance program" means a centralized insurance program under which one party has secured 
either insurance or self-insurance covering some or all of the contractors or subcontractors performing work on one or 
more specific project(s). 

However, if the controlled (wrap-up) insurance program does not provide coverage for your operations that are performed 
away from the location of the construction project, this exclusion wil l  not apply. 

AD 68 93 02 25 Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 9 □ 
with its permission. 



I I .  AME�DED COVERAGES 

KNOWLEDGE OF OCCURREJ\'CE 

The following paragraph is added to Section IV - Commercial General Liabi l ity Conditions Paragraph 2 .  Duties In The 
Event Of Occurrence, Offense, Claim or Suit: 

Notice of an "occurrence" which may result in a claim under this insurance shall be given as soon as practicable after 
knowledge of the "occurrence" has been reported to you, one of your "executive officers", or any "employee" authorized by 
you to give or receive notice of an "occurrence". 

UXI�TENTIONAL ERRORS A�D 01\USSIONS 

The follov.,ing paragraph is added to Section IV - Commercial General Liability Conditions Paragraph 6. Representations: 

However, the unintentional omission of, or unintentional error in, any information given or provided by you shall not 
prejudice your rights under this insurance. However, this provision does not affect our right to collect additional premium or 
to exerc ise our right of cancellation or non-renewal. 

II I .  ADDED COVER<\GES 

P ERSONAL PROPERTY OF OTHERS IN YOUR CARE, CUSTODY OR COt\'TROL -

LL\HTED COVER<\GE 

SCHEDULE 

Sub-Limits of  Insurance: 

S 1 0,000 Each Occurrence (Included in the Each Occurrence Limit shown in the Declarations) 

S I  0,000 Aggregate (Included in the Genera[ Aggregate Limit shown in the Declarations) 

The Sub-Limits of Insurance shown above are inc luded within and not in addition to the Each Occurrence Limit and the 
Genera[ Aggregate Limit shown in the Declarations. 

Supplementary Payments wil l  reduce the Each Occurrence and Aggregate Sub-Limits of Insurance shown above. 

It is agreed COMMERCIAL GENERAL LIABILITY COVERAGE FORM - SECTiff\/ I - COVERAGE A Exclusion j. (4) 
is deleted, but only \Vith respect to personal property of others in the care, custody or control of the Named Insured, subject to 
the following exclusions, conditions and limitations. 

I .  Exclusions 

This insurance does not apply to: 

a. "Property damage" arising out of  operations performed on behalf of the Named Insured by others; 

b. "Property damage" arising out of an "occurrence" at premises owned, rented, [eased, operated, occupied or used by 
you; 

c. "Property damage" to property while in transit; 

d. "Property damage" arising out of any error. omission or deficiency in the design, specifications, workmanship or 
materials of the personal property in the Named Insured's care, custody or control; 

e. "Property damage" arising out of delay, loss of market, loss of use, loss of profits, or any similar indirect or 
consequential loss of any kind; 

f. "Property damage" included within the "products-completed operations hazard"; or 

g. Damages exceeding the achtal cash value of the personal property in the care. custody or control of the Named 
Insured at the time of the "occurrence." 

2. Conditions 

Our right and duty to defend ends \vhen we have used up the applicable sub-limit of insurance in the payment of 
judgments or settlements or Supplementary Payments under the insurance provided by this endorsement. 

AD 68 93 02 25  Includes copyrighted material of  Insurance Services Office, Inc., Page 2 of 9 D 
with its permission. 



3. Limits of Insurance 

a. The amount we will pay for damages is limited as described below with respect to damages covered under this 
endorsement: 

( I )  The Aggregate Limit shown in the Schedule is the most we will pay for the sum of all damages because of 
·'property damage"; 

(2) The Each Occurrence Limit shown above is the most we will pay for the sum of all damages because of 
"property damage" arising out of any one "occurrence"; 

(3) Supplementary Payments \Viii reduce the Each Occurrence and Aggregate Limits of Insurance shown in the 
Schedule; and 

(4) All  sums we pay for damages or Supplementary Payments under this endorsement will reduce the Each 
Occurrence Limit and the General Aggregate L imit shown in the Declarations. 

4. Other Insurance 

This insurance is excess over any other valid and collectible Property or Inland Marine insurance available to you, either 
as a Named Insured or an Additional Insured, whether primary, excess, contingent or any other basis. 

PRIMARY AND NONCONTRIB UTORY -

OTHER INSURANCE CONDITION 

(Insurance Services Office Endorsement CG 20 01 04 13) 

The following is added to the Other Insurance Condition and supersedes any provision to the contrary: 

Primary And Noncontributory Insurance 

This insurance is  primary to and will not seek contribution from any other insurance available to an additional insured under 
your policy provided that: 

(1)  The additional insured is a Named Insured under such other insurance; and 

(2) You have agreed in writing in a contract or agreement that this insurance would be primary and would not seek 
contribution from any other insurance available to the additional insured. 

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

(Insurance Senices Office Endorsement CG 24 04 05 09) 

SCHEDULE 

Name Of Person Or Organization: 

Any person or organization, but only if  the following conditions are met: 

( I )  You have expressly agreed to the waiver in a written contract; and 
(2) The injury or damage first occurs subsequent to the execution of the written contract. 

Information required to complete this Schedule, if not shown above, wil l  be shown in the Declarations. 

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV -
Conditions: 

We waive any right of recovery we may have against the person or organization shown in the Schedule aboYe because of 
payments we make for injury or damage arising out of your ongoing operations or "your work" done under a contract with 
that person or organization and included in the "products-completed operations hazard". This waiver applies only to the 
person or organization shown in the Schedule above. 
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b. 

CONTRACTUAL LIABILITY - RAILROADS 

(Insurance Services Office Endorsement CG 24 1 7  IO 0 1 )  

SCHEDULE 

Scheduled Railroad: 

Any railroad, but only if the following conditions are met: 

a. You have expressly agreed to indemnify the railroad in 
a WTitten contract entered into by you; and 

The injury or damage occurs subsequent to the 
execution of the written contract. 

Designated Job Site: 

Any job site covered by this insurance where you are 
performing operations for or affecting a Scheduled 
Railroad. 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as 
applicable to this endorsement.) 

With respect to operations performed for, or affecting, a Scheduled Railroad at a Designated Job S ite, the definition of 
"insured contract" in the Definitions section is replaced by the following: 

9. " Insured Contract" means: 

a. A contract for a lease of  premises. However, that portion of the contract for a lease of premises that indemnifies any 
person or organization for damage by fire to premises while rented to you or temporari ly occupied by you with 
pem1ission of the owner is not an "insured contract"; 

b. A sidetrack agreement; 

c. Any easement or license agreement; 

d. An obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a 
municipality; 

e. An elevator maintenance agreement; 

f. That part of any other contract or agreement pertaining to your business (including an indemnification of a 
municipal ity in connection with work performed for a municipality) under which you assume the tort liability of 
another party to pay for "bodily injury" or "property damage" to a third person or organization. Tort liability means a 
liability that would be imposed by law in the absence of any contract or agreement. 

Paragraph f. does not include that part of any contract or agreement: 

( 1 )  That indemnifies an architect, engineer or surveyor for injury or damage arising out of: 

(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports, surveys, field 
orders, change orders or drawings and specifications; or 

(b) Giving directions or instructions, or failing to give them, if that is the primary cause of  the injury or 
damage; 

(2) Under which the insured, if an architect, engineer or surveyor, assumes l iabil ity for an injury or damage arising 
out of the insured's rendering or failure to render professional services. inc luding those l isted in Paragraph ( 1 )  
above and supervisory, inspection, architechtral or engineering activities. 
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b. 

E. 

DESIGN A TED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT 

(WITH TOT AL AGGREGATE LI:\HT FOR COVERAGES A, B AND C) 

SCHEDULE 

Designated Construction Projects: 

All construction projects covered by this insurance. 

( If  no entry appears above, information required to complete this endorsement will be shown in the Declarations as 
applicable to thi s  endorsement.) 

A. For all sums which the insured becomes legally obligated to pay as damages caused by "occurrences" under 
COVERAGE A (SECTION I), and for all medical expenses caused by accidents under COVERAGE C (SECTION I), 
which can be attributed only to ongoing operations at a single designated constrnction project shown in the Schedule 
above: 

I .  A separate Designated Construction Project General Aggregate Limit applies to each designated construction 
project, and that limit is equal to the amount of the General Aggregate Limit shown in the Declarations. 

However, the most we ,viii pay under the Designated Construction Project General Aggregate Limit for all 
Designated Constrnction Projects combined is S5,000,000 . 

2 .  The Designated Constrnction Project General Aggregate Limit is the most we wil l  pay for the sum of al l damages 
under COVERAGE A, except damages because of "bodily injury" or "property damage" included in the "products­
completed operations hazard", and for medical expenses under COVERAGE C regardless of the number of: 

a. Insureds; 

Claims made or "suits" brought; or 

c. Persons or organizations making c laims or bringing "suits". 

3 .  Any payments made under COVERAGE A for damages o r  under COVERAGE C for medical expenses shall reduce 
the Designated Constrnction Project General Aggregate Limit for that designated construction project. Such 
payments shall not reduce the General Aggregate Limit shown in the Declarations nor shall they reduce any other 
Designated Construction Project General Aggregate Limit for any other designated construction project  shown in 
the Schedule above. 

4. The limits shown in the Declarations for Each Occurrence, Fire Damage and Medical Expense continue to apply. 
HO\vever, instead of being subject to the General Aggregate Limit shown in the Declarations, such l imits wil l  be 
subject to the app licable Designated Construction Project General Aggregate Limit. 

B .  For all sums which the insured becomes legal ly obligated to pay as damages caused by "occurrences" under 
COVERAGE A (SECTION I), and for all medical expenses caused by accidents under COVERAGE C (SECTION I), 
which cannot be attributed only to ongoing operations at a single designated construction project shovm in the Schedule 
above: 

1 .  Any payments made under COVERAGE A for damages or under COVERAGE C for medical expenses shall reduce 
the amount available under the General Aggregate Limit or the Products-Completed Operations Aggregate Limit, 
whichever is applicable; and 

2. Such payments shall not reduce any Designated Construction Project General Aggregate Limit. 

C. When coverage for liability arising out of the "products-completed operations hazard" is  provided, any payments for 
damages because of "bodily injury" or "property damage" included in the "products-completed operations hazard" wil l  
reduce the Products-Completed Operations Aggregate Limit, and not reduce the General Aggregate Limit nor the 
Designated Construction Project General Aggregate Limit. 

D. If the applicable designated construction project has been abandoned, delayed, or abandoned and then restarted, or if the 
authorized contracting parties deviate from plans, blueprints, designs, spec ifications or timetables, the project vvi l l  still be 
deemed to be the same construction project. 

The provisions of Limits Of Insurance (SECTIO'.'l I II) not otherwise modified by this endorsement shal l continue to 
apply as stipulated. 
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IV. ADDITIONAL 11\SUREDS 

ADDITIOi\AL INSURED - LESSOR OF LEASED EQUIPI\IENT -

AL'TO:\IATIC STATUS WHEN REQL'IRED IN L EASE AGREEMENT WITH YOU 

(Insurance Services Office Endorsement CG 20 34 04 1 3) 

A. Section I I  - Who Is An Insured is amended to include as an additional insured any person(s) or organization(s) from 
\Vhom you lease equipment when you and such person(s) or organization(s) have agreed in wTiting in a contract or 
agreement that such person(s) or organization(s) be added as an additional insured on your policy. Such person(s) or 
organization(s) is an insured only with respect to liabi lity for "bodily injury", "property damage" or "personal and 
advertising injury" caused, in whole or in part, by your maintenance, operation or use of equipment leased to you by 
such person(s) or organization(s). 

HO\vever, the insurance afforded to such additional insured: 

I .  Only applies t o  the extent permitted by  la\v; and 

2 .  Wil l  no t  be  broader than that which you are required by the contract or  agreement to  provide for such additional 
insured. 

A person's or organization's status as an additional insured under this endorsement ends when their contract or 
agreement \Vith you for such leased equipment ends. 

B.  With respect to the insurance afforded to these additional insureds, th is  insurance does not  apply to any ··occurrence" 
vvh ich takes place after the equipment lease expires. 

C. With respect to the insurance afforded to these additional insureds, the following is added to Section III  - Limits Of 
Insurance: 

The most vve will pay on behalf of the additional insured is the amount of insurance: 

I .  Required by the contract o r  agreement you have entered into with the additional insured; or 

2. Available under the applicab le Limits of Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 

ADDITIO-'AL INSURED - MANAGERS OR LESSORS OF PREMISES 

(Insurance Services Office Endorsement CG 20 I I 04 1 3) 

SCHEDULE 

Designation Of Premises (Part Leased To You): 

All premises leased to you and covered by this insurance. 

Name Of Person(s) Or Organization(s) (Additional Insured): 

Any person or organization that is a manager or lessor of real property, but only if coverage as an addit ional insured is 
required by a wTitten contract or vvTitten agreement that is an "insured contract", and provided the "bodily injury" or 
"property damage" first occurs, or the "personal and advertising injury" offense is first committed, subsequent to the 
execution of the contract or agreement. 

Information required to complete this Schedule, if not shown above, will be shown in the Declarations. 

A. Section II  - Who Is An Insured i s  amended to include as an additional insured the person(s) or organization(s) shown 
in the Schedule, but only with respect to l iab i lity arising out of the ownership, maintenance or use of  that part of the 
premises leased to you and shown in the Schedule and subject to the following additional exclusions: 

This insurance does not apply to: 

I .  Any --occutTence" \vhich takes place after you cease to b e  a tenant i n  that premises. 

2 .  Structural alterations, new construction o r  demolition operations performed b y  o r  o n  behalf of  the person(s) o r  
organization(s) shown in  the Schedule. 

Hm,vever: 

I. The insurance afforded to such additional insured only applies to the extent permitted by law; and 
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2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such 
additional insured will not be broader than that which you are required by the contract or agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to these additional insureds, the fol lowing is added to Section III - Limits Of 
Insurance: 

I f  coverage provided to the additional insured is required by a contract or agreement, the most we wil l  pay on behalf o f  
the additional insured i s  the amount o f  insurance: 

I .  Requ i red by the contract or agreement; or 

2 .  Available under the applicable Limits of Insurance sho,vn in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable L imits of Insurance shown in the Declarations. 

ADDITIOl\'AL INSURED - .\1ORTGAGEE, ASSIGNEE OR RECEIVER 

(Insurance Services Office Endorsement CG 20 18  04 13) 

SCHEDULE 

N ame Of Person(s) Or Organization(s) Designation Of Premises 

Any person or organization that is a mortgagee, assignee or All premises covered by this insurance. 
receiver for a premises shown in this Schedule, but only i f  
coverage a s  a n  additional insured i s  required b y  a \.vTitten 
contract or ,nitten agreement that is an "insured contract", and 
provided the " bodily injury" or "property damage" first 
occurs, or the "personal and advertising injury" offense is first 
committed, subsequent to the execution of the contract or 
agreement. 

Information required to complete this Schedul e, if not shown above, will be shown in the Declarations. 

A. Section II - Who Is An Insured i s  amended to include as an additional insured the person(s) or organization(s) shown 
in the Schedule, but only with respect to their liability as mortgagee, assignee, or receiver and arising out of the 
ownership, maintenance, or use of the premises by you and shown in the Schedule. 

Ho,vever: 

I .  The insurance afforded to such additional insured only appl ies t o  the extent permitted by law; and 

2 .  If  coverage provided to  the additional insured is  required by a contract or agreement, the insurance afforded to  such 
additional insured will not be broader than that which you are required by the contract or agreement to provide for 
such additional insured. 

B. This insurance does not apply to structural alterations, new construction and demol ition operations performed by or for 
that person or organization. 

C. With respect to the insurance afforded to these additional insureds, the following is added to Section III - Limits Of 
Insurance: 

If  coverage provided to the additional insured is required by a contract or agreement, the most \Ve wi l l  pay on behalf of 
the additional insured is the amount of insurance: 

I .  Required by the contract or agreement; or 

2 .  Avai lable under the applicable Limits of Insurance shown in the Declarations; 

whichever is less . 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 
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1 .  

ADDITIONAL 11\SURED - TR�DE SHOW SPONSOR -

A UTO'.\IATIC STATUS WHEN REQURED I'.'! WRITTEN AGRE EMENT WITH YOU 

A. Section II - Who Is An Insured is amended to include as an additional insured any person or organization who is a 
sponsor of a trade show where you are operating a booth or displaying your product, but only: 

1 .  For injury or damage occurring a t  the trade show; and 

2. When you and such person or organization have agreed in writing in a contract or agreement executed prior to the 
beginning of the trade show that such person or organization be added as an additional insured on your policy. 

Such person or organization is an additional insured only with respect to liability for "bodily injury", "property damage" 
or "personal and advertising injury" caused, in whole or in part, by: 

1 .  Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf; 

while attending the trade show sponsored by this additional insured. 

A person's or organization's status as an additional insured under this endorsement ends when your attendance at the 
trade show ends. 

B. With respect to the insurance afforded to these additional insureds, the following additional exclusion app lies: 

This insurance does not apply to "bodily injury" or "property damage" arising out of "your work" or "your product" and 
included in the "products-completed operations hazard". 

C. With respect to the insurance afforded to these additional insureds, the following is added to Section III - Limits Of 
Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of 
the additional insured is the amount of insurance: 

Required by the contract o r  agreement; or 

2 .  Available under the applicable Limits of Insurance shown in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 

ADDITIONAL INSURED - ST ATE OR GOVER.'IMENT AL AGENCY OR SUBDIVISION 

OR POLITICAL SUBDIVISION - PER\IITS OR AUTHORIZATIONS 

(I:'l!SUR�NCE SERVICES OFFICE ENDORSEMEl\T CG 20 1 2  04 13) 

SCHEDULE 

State Or Governmental Agency Or Subdivision Or Political Subdivision: 

Any state or governmental agency or subdivision or political subdivision that has issued a permit or authorization for 
operations perforn1ed by you or on your behalf. 

Information required to complete this Schedule, if not shown above, will be sho\vn in the Declarations. 

A. Section II - Who Is An Insured is amended to include as an additional insured any state or governmental agency or 
subdivision or political subdivision shown in the Schedule, subject to the following provisions : 

1 .  This insurance applies only with respect t o  operations performed by you or on your behalf for which the state or 
governmental agency or subdivision or political subdivision has issued a permit or authorization. 

Ho\vever: 

a. The insurance afforded to such additional insured only applies to the extent permitted by law: and 

b. If co\·eragc provided to the additional insured is required by a contract or agreement, the insurance afforded to 
such additional insured will not be broader than that which you are required by the contract or agreement to 
provide for such additional insured. 

2 .  This insurance does not apply to: 
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a. "Bodily injury", "property damage" or "personal and advertising injury" arising out of operations performed for 
the federal government, state or municipality; or 

b. "Bodily injury" or "property damage" included within the "products-completed operations hazard" .  

B. With respect to the insurance afforded to these additional insureds, the following is added to Section III - Limits Of 
Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most 1,ve will pay on behalf of 
the additional insured is the amount of insurance: 

I .  Required by the contract or agreement; or 

2. Available under the applicable Limits of Insurance sho1,vn in the Declarations; 

whichever is less. 

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations. 
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Policy Number: CA0000633 52-0 l AD 08 69 02 17  

Effective Date: 07/1 4/2026 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED CONSTRUCTION PROJECT(S) 
GENERAL AGGREGATE LIMIT 

(WITH TOTAL AGGREGATE LIMIT FOR COVERAGES A, B AND C) 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE FORM 

SCHEDULE 
Designated Construction Projects: 

All construction projects covered by this insurance. 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as applica­
ble to this endorsement.) 

A .  For all sums which the insured becomes legally obligated to  pay as damages caused by  "occurrences" under COVER­
AGE A (SECTION I), and for all medical expenses caused by accidents under COVERAGE C (SECTION I), which can 
be attributed only to ongoing operations at a single designated construction project shown in the Schedule above: 

I .  A separate Designated Construction Project General Aggregate Limit applies to each designated construction pro­
ject, and that limit is equal to the amount of the General Aggregate Limit shown in the Declarations. 

However, the most we will pay under the Designated Construction Project General Aggregate Limit for all Desig­
nated Construction Projects combined is SS,000,000. 

2. The Designated Construction Project General Aggregate Limit is the most we will pay for the sum of all damages 
under COVERAGE A, except damages because of "bodily injury" or "property damage" included in the "products­
completed operations hazard", and for medical expenses under COVERAGE C regardless of the number of: 

a. Insureds; 

b. Claims made or "suits" brought; or 

c. Persons or organizations making claims or bringing "suits". 

3 .  Any payments made under COVERAGE A for damages or  under COVERAGE C for medical expenses shall reduce 
the Designated Construction Project General Aggregate Limit for that designated construction project. Such pay­
ments shall not reduce the General Aggregate Limit shown in the Declarations nor shall they reduce any other Des­
ignated Construction Project General Aggregate Limit for any other designated construction project shown in the 
Schedule above. 

4 .  The limits shown in  the Declarations for Each Occurrence, Fire Damage and Medical Expense continue to  apply. 
However, instead of being subject to the General Aggregate Limit shown in the Declarations, such limits will be 
subject to the applicable Designated Construction Project General Aggregate Limit. 

B .  For all sums which the insured becomes legally obligated to pay as damages caused by "occurrences" under COVER­
AGE A (SECTION I), and for all medical expenses caused by accidents under COVERAGE C (SECTION I), which can­
not be attributed only to ongoing operations at a single designated construction project shown in the Schedule above: 

AD 08 69 02o17  Includes copyrighted material of Insurance Services Office, Inc., Page 1 of 2 □ 
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l .  Any payments made under COVERAGE A for damages or under COVERAGE C for medical expenses shall reduce 
the amount available under the General Aggregate Limit or the Products-Completed Operations Aggregate Limit, 
whichever is applicable; and 

2 .  Such payments shall not reduce any Designated Construction Project General Aggregate Limit. 

C. When coverage for liabi l i ty arising out of the "products-completed operations hazard" is provided, any payments for 
damages because of "bodily injury" or "property damage" included in the "products-completed operations hazard" will 
reduce the Products-Completed Operations Aggregate Limit, and not reduce the General Aggregate Limit nor the Desig­
nated Construction Project General Aggregate Limit. 

D. If the app licable designated construction project has been abandoned, delayed, or abandoned and then restarted, or if the 
authorized contracting parties deviate from plans, blueprints, designs, specifications or timetables, the project wil l  still be 
deemed to be  the same construction project. 

E. The provis ions of Limits Of Insurance (SECTIO>l III) not otherwise modified by this endorsement shall continue to ap­
ply as stipulated. 

AD 08 69 02 1 7  Includes copyrighted material o f  Insurance Services Office, Inc. , Page 2 of 2 □ 
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY we oo 03e1 3  

(Ed. 4-84) 

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

We have the right  to recover our payments from anyone l iable for an injury covered by this pol icy.  We wi l l  
not enforce our  right aga inst the person or organ ization named in the Schedu le. (This agreement appl ies 
only to the extent that you perform work under a written contract that requires you to obta in this agreement 
from us.) 

This agreement shal l  not operate d i rectly or indirectly to benefit anyone not named in  the Schedu le. 

Schedule 

All persons or  organizations that, in  a written contract executed by both parties prior to the 
date of the i njury covered by this policy, require you to obtain this agreement from us. 

NOTE :  Th is endorsement does not a pply to a ny work completed at job sites l ocated in Kentucky. 

This endorsement changes the pol icy to which it is attached and is effective on the date issued unless otherwise stated . 
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.) 

Endorsement Effective 07-14-26  

I nsured The Stout Group LLC 

I nsurance Company FCCI Insuran

Pol icy No. WC0 1 0 0 1 1 1 4 9 5 - 0 0  

ce Company 

Endorsement No .  

Premium $ Incl . 

Countersigned By 

WC 00 03 1 3  
(Ed 4-84) 
© 1 983 National Council on Compensation Insurance. 

Insured Copy 
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A._\ AC  R I  S U  R E ® 

July 14, 2026 

Town of Miami Lakes 
6601 Main Street 
Miami Lakes, FL 33014 

RE: The Stout Group, LLC 

Bond No. 0279508 
Project: 2025-1 9 - Miami Lakes Park West Bicycle and Pedestrian Improvements Project 

To Whom it May Concern: 

Please allow this letter to service as formal authorization for Town of Miami Lakes to 
date the captioned bond, power of attorney to coincide with the Contract Date. Please note 
the bond date cannot be prior to the contract date. 

Please provide the bond date and send back to our office via email as soon as possible: 

Bond Date: -----------

Thank you and should you have any questions or need any additional information, please 
feel free to contact our office anytime. 

Sincerely, 

I � r 

Brett Rosenhaus 
Attorney-in-Fact 

12008 South Shore Blvd., Suite 201, Wellington, FL 33414 



FRONT PAGE OF 
PUBLIC PAYMENT BOND 

Florida Statute 255.05 

BOND NO. 0279508 

CONTRACTOR: The Stout Group, LLC 
1 0850 NW 1 3 8 th Street, Bay #3 
Hialeah Gardens, FL 330 1 8  
786-452- 148  1 

SURETY: Berkley Insurance Company 
475 Steamboat Road, 
Greenwich, CT 06830 
203-542-3800 

AGENT: Acrisure 

12008 South Shore Blvd. ,  Ste 20 1 
Wellington, FL 334 1 4  
56 1  -454-8202 

OBLIGEE: Town of Miami Lakes 
660 1 Main Street 
Miami Lakes, FL 330 14  
305-364-6 1 00 

PROJECT: 2025-19  - Miami Lakes Park West Bicycle and Pedestrian 
Improvements Project 

LOCATION: Miami Lakes, Florida 



Bond No. 0279508 

FORM OF PERFORMANCE BOND (PAGE 1 OF 2) 

BY TH IS BON D, We _,__T.,_,_h=e..,,S'""'"lo=u,._,t'"""'G""-'--"ro'""u""pc.,.._, .,,,L_,,,_L""C__________ , as Principa I, hereinafter 

ca lled Contractor, and Berkley Insurance Company , as S u rety, a re bound to the Town of Miami  

Lakes, F lorida, as Obl ige, hereinafter ca l led Town, in  the amount of Six Hundred Nine Thousand Seven Hundred Twenty-Six And 95/100 

Dol la rs ($609.726 .95) for the payment whereof Contractor and Surety b ind themselves, their heirs, 

executors, administrators, successors and ass igns, jointly and severally. 

WHEREAS, Contractor has by written agreement entered into a Contract, No. 2025-19., awarded 

the ___ day of ______ _� 20__, with Town wh ich Contract Documents are by reference 

incorporated herein a nd made a part hereof, and specifica l ly i nclude provis ion for l iqu idated damages, 

a nd  other damages identified, and for the purposes of this Bond a re hereafter referred to as the  

"Contract"; 

THE CONDITION OF THIS BOND is that if Contractor: 

1. Performs the Contract between Contractor  and Town for construction of Miami Lakes Park West 
Bicycle And Pedestrian Improvements Project, the Contract being made a pa rt of this Bond by 
reference, at the t imes and in the manner prescribed in the Contract; and 

2. Pays Town all losses, l iquidated damages, expenses, costs, and attorney's fees inc luding appel late 
proceedings, that Town sustains as a result of defau lt by Contractor u nder the Contract; and 

3. Performs the guarantee of a l l  Work and materia ls fu rnished under the Contract for the time specified 
in the  Contract; then TH IS  BOND IS VOID, OTHERWISE IT REMA INS IN FULL FORCE AND EFFECT. 

4. Whenever Contractor is , and declared by Town to be, in  defau lt under the Contract, and the Town 
having performed Town ob l igat ions hereunder, the Su rety must promptly remedy the defau lt, or must 
promptly: 

4.1. Complete the P roject in accordance with the terms and condit ions of the Contract Docu ments; o r  

Miami lakes Park West Bicycle 

And Pedestrian Improvements Project 1TB 2025-19 

https://609.726.95


�e

Telephone No.: 203-542-3800 

FORM OF PERFORMANCE BOND (Page 2 of 2) 

4.2. O btain a bid or bids for completing the Project in accordance with the terms and conditions of the 
Contract, and upon determination by Surety of the lowest responsible Bidder, or, if Town elects, 
u pon determination by Town and Surety jointly of the lowest responsible Bidder, a rrange for a 
contract between such Bidder and Town, and make available as Work progresses (even though 
there shou ld be a default or a succession of defaults under the Contract or Contracts of 
completion arranged under this paragraph) sufficient funds to pay the cost of completion less the 
balance of the Contract Price; but not exceeding, including other costs and damages for which the 
Surety may be liable hereunder, the amount set forth in the first paragraph hereof. The term 
" balance of the Contract Price," as used in this paragraph, means the total amount payable by 
Town to Contractor under the Contract and a ny amendments thereto, less the amount properly 
paid by Town to Contractor. 

No right of action will accrue on this bond to or for the use of any person or corporation other than 
Town, as named herein. 

The Surety hereby waives notice of and agrees that any changes in or under the Contract Documents 
and compliance or noncompliance with any formal ities connected with the Contract or the changes 
does not affect Surety's obligation under this Bond. 

Signed and sealed thise� day of _--.,...,)-=-U.----'-'I je---�· 20.a.k,_. ......,,_ 

Contractor 

WITNESSES: 

(CORPORATE SEAL) 

I N  THE PRESENCE OF: 

fli&?U L� 

Julie Caporale, Witness 

N/A 

By: 
(S' nature 

"'.:Jobe.. V\. ;::Q\li�(J-1u�e.r 
(Print Name and Title) 

'Ref suranceeCompany 

By: 
Agent and Attorney-in-Fact ,Brett Rosenhaus 

Address: 475 Steamboat Road 
(Street)

Greenwich, CT 06830 
(City/State/Zip Code) 

Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project 1TB 2025-19 



Bond No. 0279508 

FORM OF PAYMENT BOND { Page lof 2) 

BY THIS BOND, We The Stout Group, LLC , a s  P rinc ipa l, here in after ca l led Contractor, and 

Berkley Insurance Company , as Su rety, a re bound to the Town of M i am i  La kes, F lorida, as Obl ige, 
Six Hundred Nine Thousand Seven Hundred here inafte r ca l led Town, i n  the amount of rwenty-Six And 9st1 00 Do l l a rse($ 609,726.95 ) for 

the payment whereof Contractor and  Su rety bind themse lves, their heirs, executors, adm in istrators, 

successors a nd assigns, jo intly a nd severa l ly. 

WH EREAS, Contractor has by written agreement entered into a Contract No. 2025-19, for the 

Miami Lakes Park West Bicycle And Pedestrian Improvements Project, awarded the ___ day of 

________ _, 20_, with Town which Contract a re by reference i ncorporated herein and  

made a pa rt hereof, a nd  specifica l ly  i nclude provision for l i qu idated damages, a nd  other damages 

ident ified, a nd  for the purposes of th is  Bond a re hereafter referred to as the "Contract"; 

TH E CON D ITIO N  OF TH IS  BON D is that if Contractor: 

1. Pays Town a l l  losses, l i qu i dated damages, expenses, costs and attorney's fees includ ing 
appe l late proceedings, that Town s usta i ns beca use of defau l t  by Contractor under the Contract; 
a nd 

2 .  Promptly makes payments t o  a l l  c l a imants a s  defined by F lorida Statute 255.05(1) for a l l  l abor, 
mate ri a ls a nd suppl ies used d i rectly or ind i rectly by Contractor i n  the performance of the 
Contract; 

TH E N  CONTRACTOR'S OBLIGATION WILL BE VO ID; OTHERWISE, IT WILL REMAIN I N  FULL FORCE 
AND EFFECT SUBJECT, HOWEVER, TO THE FOLLOWING CON D ITIONS: 

2 .1 .  A c la imant, except a l aborer, who i s  not i n  privity with Contractor and  who has not 
received payment for its labor, materia ls, or  supp l ies must, within fo rty-five (45)  days 
after beginn ing to fu rnish l abor, materia ls, or supp l ies for the prosecution of the Work, 
fu rnish to Contracto r a notice that he intends to look to the bond fo r protect ion.  

2 .2 .  A c la imant who is not  in  privity with Contractor and  who has not  received payment for 
its l abor, materia ls, or suppl ies must, with in  n inety {90} days after perfo rma nce of the 
labor o r  after complete del ivery of the mater ia ls  o r  suppl ies, del ive r to Contractor and 
to the Su rety, written notice of the performance of the labor or de l ivery of the 
materials or supp l ies and of the nonpayment. 

2.3. No action for the labor, materia l s, or suppl ies may be instituted aga i nst Contractor or 
the Surety un less the notices stated under the preced ing condit ions (2.1) a nd {2 .2 )  
have been given .  

Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project 1TB 2025-19 

https://609,726.95


FORM OF PERFORMANCE BOND (Page 2 of 2) 

4.2. Obtain a b id or bids for completing the Project in accordance with the terms a nd conditions of the 
Contract, and upon determination by Surety of the lowest responsible Bidder, or, if Town elects, 
upon determination by Town and Surety jointly of the lowest responsible B idder, a rrange for a 
contract between such Bidder and Town, and  make available as Work progresses (even though 
there should be a default or a succession of defaults u nder the Contract or Contracts of 
completion a rranged under this paragraph) sufficient funds to pay the cost of completion less the 
ba lance of the Contract Price; but not exceeding, including other costs and damages for which the 
Surety may be liable hereunder, the amount set forth in  the first paragraph hereof. The term 
" bala nce of the Contract Price," as used in this paragraph, means the total amount payable by 
Town to Contractor under the Contract and a ny amendments thereto, less the amount properly 
pa id by Town to Contractor. 

No right of action wil l accrue on this bond to or for the use of any person or corporation other than 
Town, as named herein. 

The Surety hereby waives notice of and agrees that any changes in or under the Contract Documents 
and compliance or noncompliance with any formalities connected with the Contract or the changes 
does not affect Surety's obligation u nder this Bond .  

Signed and sealed thisa__!€_ day of  �J�U..__\�-+-------· 20a;) (p 
Contractor 

WITNESSES: The Stout Group, LLC 

By: 

(CORPORATE SEAL) 

(Print Name and Title) 
' 

IN THE PRESENCE OF: INSURANCE COMPANY: Berkley Insurance Company

� £ � By: � � a___..-- -· --
Agent a nd Attorney-in-Fact ,Brett Rosenhaus 

Julie Caporale, Witness Address: 475 Steamboat Road 
(Street) 

NIA Greenwich, CT 06830 
(City/State/Zip Code) 

Telephone No. :  203-542-3800 

Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project 1TB 2025-19 



No. 81-10406 
POWER OF A ITORNEY 

BERKLEY INSURANCE COMP ANY 
WILMINGTON, DELA WARE 

KNOW ALL !VIEN BY THESE PRESENTS, that BERKLEY INSURANCE COMPANY (the "Company"), a corporation duly 
organized and existing under the laws of the State of Delaware, having its principal office in Greenwich, CT, has made, constituted 
and appointed, and does by these presents make, constitute and appoint: Cl,arles D. Nielso11; Cl,arles J. Nielso11; Do11a/d A. 
Lambert, III; Joseph P. Nielson; Jarrett Merlucci; David R. Hoover; Breit Rose11/,a11s; Laura D. Mos!,o/der; Dale A. Be/is; or 
Kevin R. Wojtowicz of Acrisure Southeast Partners ll1s11ra11ce Services, LLC of Leesburg, FL its true and lawful Attorney-in­
Fact, to sign its name as surety only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and 
undertakings, with the exception of Financial Guaranty Insurance, providing that no single obligation shall exceed One Hundred 
Million and 00/100 U.S. Dollars (U.S.$100,000,000.00), to the same extent as if such bonds had been duly executed and 
acknowledged by the regularly elected officers of the Company at its principal office in their own proper persons. 

This Power of Attorney shall be construed and enforced in accordance with, and governed by, the laws of the State of Delaware, 
without giving effect to the principles of conflicts of laws thereof. This Power of Attorney is granted pursuant to the following 
resolutions which were duly and validly adopted at a meeting of the Board of Directors of the Company held on January 25, 2010 :  

RESOLVED, that, with respect to the Surety business written by Berkley Surety, the Chairman of the Board, Chief 
Executive Officer, President or any Vice President of the Company, in conjunction with the Secretary or any Assistant 
Secretary are hereby authorized to execute powers of attorney authorizing and qualifying the attorney-in-fact named therein 
to execute bonds, undertakings, recognizances, or other suretyship obligations on behalf of the Company, and to affix the 
corporate seal of the Company to powers of attorney executed pursuant hereto; and said officers may remove any such 
attorney-in-fact and revoke any power of attorney previously granted; and further 
RESOLVED, that such power of attorney limits the acts of those named therein to the bonds, undertakings, recognizances, 
or other suretyship obligations specifically named therein, and they have no authority to bind the Company except in the 
manner and to the extent therein stated; and further 
RESOLVED, that such power of attorney revokes all previous powers issued on behalf of the attorney-in-fact named; and 
further 
RESOLVED, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any 
power of attorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or 
other suretyship obligation of the Company; and such signature and seal when so used shall have the same force and effect as 
though manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any 
person or persons who shall have been such officer or officers of the Company, notwithstanding the fact that they may have 
ceased to be such at the time when such instruments shall be issued. 

IN WITNESS WHEREOF, the Company has caused these presents to be signed and attested by its appropriate officers and its 
corporate seal hereunto affixed this � day of May , 2024 

Attest: 

(Seal) By @-,o\ ,lo¼: 
Philip s.&.ve11 ° :�;J3ii,1� 
Executive Vice President & Secretary ·Senior Vice President 

STATE OF CONNECTICUTo) 
) ss: 

COlJNTY OF FAIRFIELD ) 
Sworn to before me. a Notary Public in the State of Connecticut, thiso� day of May 2024 . by Philip S. Welt and 
Jeffrey M. Hafter who are sworn to me to be the Executive Vice President and Secretary, and the Senior Vice President. 
respectively, ofBedcley Insurance Company. 

MAAIA C, RUNDBAKEN 
NOTARY PUBUO Notary Public, State of Connecticut CONNEOTICUT 

MY COMMISSION E>!PIREG 0+®-.2020 CERTIFICATE 
I, the undersigned, Assistant Secretary of BERKLEY INSURANCE COMPANY, DO HEREBY CERTIFY that the foregoing is a 
true, correct and complete copy of tl,1e original Power of Attorney; that said Power of Attorney has not been revoked or rescinded 
and that the authority of the Attorney-in-Fact set forth therein. who executed the bond or undertaking to which this Power of 
Attorney is attached, is in full force aqdoeffect as of this date. 1o

° Given under my hand :mci.se:tl ot 'tlie Company. this ___day of ______ -=�,..,,.,.;--- ____. 
- .  rc�.( r - ,r(Seal) L(l..-· , ··0' = ...,..t;___ \.. 

Vincent P. Forte 

https://U.S.$100,000,000.00



