
RESOLUTION NO. 26-2183 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, RELATING TO REQUEST FOR 

QUALIFICATIONS (RFQ) 2025-18 AND AUTHORIZING THE 

TOWN MANAGER TO NEGOTIATE AND, UPON MUTUAL 

AGREEMENT, AWARD A CONTRACT TO R.J. BEHAR & 

COMPANY, INC., THE FIRST-RANKED PROPOSER, FOR 

CONSTRUCTION ENGINEERING AND INSPECTION (CEI) 

SERVICES FOR THE MIAMI LAKES PARK WEST BICYCLE 

AND PEDESTRIAN IMPROVEMENTS PROJECT; 

AUTHORIZING NEGOTIATION AND AWARD TO THE 

SECOND-RANKED PROPOSER UNDER CERTAIN 

CIRCUMSTANCES; PROVIDING FOR INCORPORATION OF 

RECITALS; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, in FY 2026, the Town of Miami Lakes (the "Town") was awarded an Eight 

Hundred Eighty Four Thousand, Eight Hundred Twenty Two Dollar and 00/100 ($884,822.00) 

grant from the Florida Department of Transportation ("FDOT") under the Local Agency Program 

("LAP"), project #FM447968-1-68-01, for the Miami Lakes Park West Bicycle and Pedestrian 

Improvements Project (the "Project"), which includes Eight Hundred Sixty Three Thousand, Eight 

Hundred Thirty Three Dollars and 00/100 ($863,833.00) for the Construction Phase and Twenty 

Thousand, Nine Hundred Eighty Nine Dollars and 00/100 ($20,989.00) for the Construction 

Engineering and Inspection ("CEI") Phase; and 

WHEREAS, the Town is providing a local match contribution in the amount of One 

Hundred Seven Thousand, Nine Hundred Seventy Nine Dollars and 00/100 ($107,979.00) for the 

Construction Phase and Sixty Five Thousand, Three Hundred Ninety Five Dollars and 00/100 

($65,395.00) for the CEI Phase, and the CEI consultant shall coordinate the activities of all parties 

involved in completing the Project, maintain complete and accurate project records, document 

significant project changes, assist the Town in interpreting plans, specifications, and construction 
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prov1s10ns, make recommendations to resolve disputes, and coordinate with FOOT for LAP 

requirement compliance; and 

WHEREAS, the Town issued Request for Qualifications ("RFQ") 2025-18 for CEI 

Services for the Project on March 13, 2026, which was advertised in the Miami Herald, posted to 

DemandStar, Public Purchase, the Town website, and in the Government Center Lobby, and on the 

proposal deadline of April 15, 2026, the Town received six (6) proposals; and 

WHEREAS, following a due diligence review, Procurement found that each proposal was 

responsive and revealed no material defects in the proposals or in the Proposers' qualifications, 

and an Evaluation Committee was appointed and met on May 14, 2026, to evaluate and rank the 

proposals; and 

WHEREAS, R.J. Behar & Company, Inc. ("R.J.") and EXP US Services, Inc. each 

received an identical final score of 392 points as the highest-ranked firms, and the evaluation 

proceeded in accordance with Section 14 - Tie Bids and Proposals of the Town's Procurement 

Ordinance No. 26-350; and 

WHEREAS, pursuant to the order of precedence for resolving tied rankings set forth in 

the ordinance, R.J. qualifies as a Local Business because its principal headquarters is located 

within the Town's municipal boundaries, whereas EXP US Services, Inc. maintains offices within 

the City of Coral Gables and does not meet the Town's Local Business criteria under Section 14-

b, and R.J. is therefore the first-ranked Proposer and EXP US Services, Inc. is the second-ranked 

Proposer; and 

WHEREAS, as a proactive measure to avoid project delays, it is recommended that the 

Town Council authorize the Town Manager to negotiate with, and upon mutual agreement award 
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a contract to, the second-ranked Proposer, EXP US Services, Inc., in the event that negotiations 

with R.J. fail, R.J. withdraws, or R.J. is otherwise unable to perform the work as required; and 

WHEREAS, the Town Council finds that authorizing the Town Manager to negotiate and 

award a contract to R.J. Behar & Company, Inc. for CEI Services for the Project is in the best 

interest of the Town and its residents. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 

OF MIAMI LAKES, FLORIDA, THAT: 

Section 1. Recitals. The foregoing Recitals are true and correct and incorporated 

herein by this reference. 

Section 2. Award and Negotiation. The Town Council hereby authorizes the Town 

Manager to negotiate with, and upon mutual agreement award a contract to, R.J. Behar & 

Company, Inc., the first-ranked Proposer, to provide Construction Engineering and Inspection 

(CEI) Services for the Miami Lakes Park West Bicycle and Pedestrian Improvements Project. 

Section 3. Contingent Award. The Town Council further authorizes the Town 

Manager to negotiate with, and upon mutual agreement award a contract to, the second-ranked 

Proposer, EXP US Services, Inc., in the event that negotiations with R.J. Behar & Company, Inc. 

fail, R.J. Behar & Company, Inc. withdraws, or R.J. Behar & Company, Inc. is otherwise unable 

to perform the work as required. 

Section 4. Administrative Authority. The Town Manager is authorized to take all 

actions necessary to implement this Resolution, including the negotiation and execution of the 

contract and all related documents, subject to approval as to form and legal sufficiency by the 

Town Attorney, and to expend budgeted funds. 
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Section 5. Effective Date. This Resolution shall become effective immediately upon 

adoption. 

***THIS PORTION HAS BEEN LEFT PURPOSEFULLY BLANK*** 
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The foregoing resolution was offered by Vice Mayor Morera who moved its adoption. The 

motion was seconded by Councilmember Fernandez and upon being put to a vote, the vote was 

as follows: 

Mayor Joshua Dieguez Yes 

Vice Mayor Bryan Morera Yes 

Councilmember Juan Carlos Fernandez Yes 

Councilmember Angelo Cuadra Garcia Yes 

Councilmember Ray Garcia Yes 

Councilmember Steven Herzberg Yes 

Councilmember Alex Sanchez Yes 

Passed and adopted on this 16th day of June 2026. 

Attest: 

Gina M. I guanzo 
Town Clerk 

Mayor 

Approved as to Form and Legal Sufficien 

Lorenzo Cobiella 
Gastesi, Lopez Mestre and Cobiella, PLLC 
Deputy Town Attorney 
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This Agreement made th is !I.. day of AUGUST in the year 2026 ("Agreement" ) by and between 

the Town of Miami  La kes, F lorida, here inafter ca l led the "Town," and  R.J. Behar & Compa ny, I nc. 

hereinafter ca l led the "Consultant.", with its pr inc ipa l  address located at 6861 SW 196 Aven ue, Suite 302, 

Pem broke P ines, F l  33332.  

RECITAL 

A. The Town issued a Request for Qua l ifications ("RFQ") 2025-18 on March 4, 2026, for the 

provis ion  of construction engineering and i nspectio n  services for the Miami  Lakes Park West Bicyc le And 

Pedestr ian I mprovements Project ("Services") a nd Consu lta nt's proposa l ("Proposal"), in response 

thereto, was selected as one of the most qua l ified fo r the provision of sa id Services. The RFQ and  the 

Proposal a re expressly incorporated i nto and made a part of this Agreement as  if  set forth i n  ful l .  

B .  WH EREAS, the Town, th rough action of the Town Manager o r  the Town Com m ission, as 

app l icab le, has selected the Consu lta nt i n  accordance w ith Section 287.055, F lorida Statutes, (Consu lta nts' 

Com petitive Negotiation Act}, and  the appl icable provis ions of the Town Procu reme nt Ordi na nce, to 

provide the Professiona l  Services as descri bed here in .  

WITN ESSETH, that the  Town and the  Consu lta nt, for the  considerations herein set forth, agree as fo l lows: 

SECTION A GENERAL TERMS AND CONDITIONS 

Article Al Definitions 

Al.01 Additional Services mea ns a ny Work defined as such in this Agreem ent, secured i n  compl ia nce 

with F lorida Statutes and Town Code, as reviewed and a pproved by the F lor ida Department of 

Transportation ("FOOT"} .  

Al.02 Attachments mean the Attachments to this Agreement which a re expressly incorporated by 

reference and  made a part of th is  Agreement as  if set forth in  fu l l .  

Al.03 Base Fee means the a mount of compensation m utua l ly agreed upon for the completion  of Basic 

Services. 

Al.04 Basic Services means those services designated as such i n  a Section B.  

Al.OS Consultant means the i ndividua l, partnersh ip, corporation, association, jo int  ventu re, o r  any 

co mb ination thereof, of  properly registered professiona l  a rch itects, o r  engi neers, wh ich  has  

entered i nto the Agreement to  p rovide professiona l  services to  the Town .  

Al.06 Contractor means a n  i nd ividua l, partnership, corporation, association, jo int venture, o r  a n y  

combination thereof, which has entered i nto a contract with the Town for construction of Town 

fac i l ities and  i ncidentals thereto. 

Al.07 Errors mea ns items i n  the pla ns, specificat ions o r  other  documents prepared by the Consulta nt 

that are shown i ncorrectly, which resu lts in a cha nge to the Services and resu lts i n  the need for 

the construction  contractor to perform rework or additiona l work or which causes a delay to the 

co mpletion of construct ion.  
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A1.08 Errors and Omissions means design deficiencies i n  the p lans, specifications o r  other docu ments 
prepa red by the Consu ltant, which m ust be corrected in order  for the p roject to fu nction or be 

b u i lt as i nte nded. 

A1.09 Inspector means a n  employee or rep resentative of the Town assigned by the Town to make 

obseNations of work performed by a Contractor. 

A1.10 Notice to Proceed means same as "Authorization to Proceed." A d u ly a uthorized written letter 
or d i rective issued by the Town Manager or Procurement Ma nager acknowledging that a l l  

conditions precedent has  been met and  d i rect ing that  Consu lta nt may begin Work on a Project. 

A1.11 Omissions means items the pla ns, specifications or other documents p repa red by the Consu ltant 
that a re not shown or  i nc luded which a re necessary for the proper or  safe operation of the Project 

o r  requ i red to meet the Scope of SeNices. 

A1.12 Project Manager mea ns an employee or  representative of the Town assigned by the Town 
M a nager to manage and monitor the Services to be performed under this Agreement a nd the 

co nstruction of the Project as a d i rect representative of the Town. 

A1.13 Project means the construction, a lteration or repa i r, and a l l  seNices a nd inc identa ls thereto, of a 

Town fac i l ity or property as contemp lated and  budgeted by the Town. A Project wi l l  be further 

defined i n  the Scope of SeNices under the Agreement. 

A1.14 Professional Services means those seNices with in  the scope of the practice of a rch itectu re, 

profess ional  engi neering, or registered suNey ing a n d  mapping, as app l icab le, as defined by the 

laws of the State of F lorida, or  those performed by a ny a rch itect, profess iona l  engi neer, or 
registered surveyor o r  mapper in  connection with h is  or her professiona l  emp loyment or practice. 

These services may be a bbreviated herein as "arch itectura l/ engineering seNices" or 

"professiona l  seNices", as app l ica b le, which a re with in  this definit ion. 

A1.15 Scope of Services or Services means a comprehensive description of the activities, tasks, design 

features, objectives, del ivera bles, and m i lestones requ i red for the com pletion  of Project with 

sufficient deta i l  to al low a reasonab ly accurate est imation of resources necessary for its 
co m p letion. 

A1.16 Subconsultant means a person or orga n izatio n  of properly registered profess ional  architects, 

e ng ineers, registered surveyor or mapper, or other professiona l  specia lty that has entered i nto a 

written agreement with the Consu ltant to fu rnish s pecified p rofess iona l  services for the Project. 

A1.17  Town Council means the legislative body o f  the Town o f  M i a m i  Lakes. 

A1.18 Town Manager mea ns the du ly appoi nted chief admin istrative officer of the Town of Miami  Lakes 

or designee. 

A1.19 Town or Owner means the Town of M iam i  La kes, F lorida, a Florida munic ipa l corporation, the 
pub l ic agency which is a pa rty hereto and for which this Agreement is to be performed .  In a l l  

respects hereu nder, Town's performance i s  pursuant to Town's position a s  t h e  Owner o f  the 

P roject. I n  the event the Town exercises its regu latory a uthority as  a governmental body, the 

exercise of such regu latory a uthority and the enforcement of a ny rules, regulatio ns, codes, laws, 

a n d  ordinances wil l be deemed to have occu rred pursuant to Town's a uthority as a governmental 

body and wi l l  not be attributa ble i n  any manner  to Town as a pa rty to this Agreement. The Town 

of Miami  wi l l  be referred to herein as "Town". For the pu rposes of this Agreement, "Town" 

without mod ification means the Town Ma nager. 

6 

CEI Services for Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project PSA 2025-18 



A1.20 Wage Rates means the effective d irect expense to Consu ltant o r  Subconsu lta nt, o n  a n  hourly rate 

basis,  for employees in the specified professions and  job categories assigned to provide services 

under  this Agreement that justify and  form the basis fo r profess iona l  fees regard less of actual  

. manner  of com pensation .  

A1.21 Work Order means a document approved and  issued by the Town a uthoriz ing the performa nce 

of specific professional  services for the Project. 

A1.22 Work Order Proposal means a document p repared by the Consu ltant, at the req uest of the Town 

for add itio na l  services to be provided by the Co nsu ltant u nder the Project. 

Article A2 General Conditions 

A2.01 Term 

The term of th is Agreement wi l l  be effective with the execution of the Agreement and  terminate upon 

fi na l  payment being made to the Consu ltant. 

A2.02 Scope of Services 

Consultant agrees to provide the Services as spec ifica l ly descri bed and set forth in Section B and  a ny Work 

Order issued u nder this Agreement. 

A2.03 Compensation 

A2.03-1 Compensation Limits 

The a m o u nt of compensation payab le  by the Town to Consu ltant wil l  genera l ly be hourly not to 

exceed fee, based on the rates and sched ule esta b l ished in Schedu les 1 & 2; provided, however, that 

in no event wi l l  the amount of com pensation exceed budgeted funds over the term of the Agreement 

and any extension(s),  un less expl ic itly a pproved by action of the Town Commission  or Town Manager 

as a ppl icab le a n d  put into effect by writte n amend ment to this Agreement. 

A2.03-2 Payments 

Payments wil l  be made in accorda nce with F lorida Statute Chapter 218, Pa rt V I I ,  Local Government 

Prompt Payment Act, after receipt of Consu lta nt's i nvoice, wh ich must be accompan ied by sufficient 

support ing documentation a nd contain sufficient deta i l ,  to a l low a proper a ud it of expenditures, 

shou ld Town require one to be performed. If Consu ltant is entitled to reimbursement of travel 

expenses, then a l l  b i l l s  for travel expenses m ust be submitted in accordance with  Section 112 .061, 

F lor ida Statutes. Consu ltant m ust uti l ize the Town's Sta nda rd Consu ltant invoice for the submission 

of al l  paym ents, which is ava i lab le at http://m iami lakes­

fl .gov/index.php?option=com content&view=a rticle&id=149&1temid=358. 

Article A3 Performance 

A3.01 Performance and Delegation 

The Services to be performed hereunder m ust be performed by the Consultant's own staff, u n less 

otherwise p rovided in  this Agreement, or approved, in writi ng by the Town's P roject Ma nager. Said 

approva l  wi l l  not be construed as constituting a n  agreement between the Town and said other person or 

fi rm and the Town assumes no l i ab i l ity or  responsib i l ity for any Su bconsultant. 

A3.02 Removal of Unsatisfactory Personnel 

The Project Ma nager may make written request to Co nsu ltant for the prompt removal and  replacement 

of any personnel em ployed or retained by the Consulta nt, or any Subconsu ltants o r  su bcontractors, or 

any personne l  of a ny such Subconsultants or subco ntractors engaged by the Consu ltant to provide and  

perform Services pursuant to  the  requi rements of  th is Agreement. The Consultant m ust respond to Town 

with in seven (7 )  ca lendar days of rece ipt of such req uest with either the remova l and  rep lacement of s uch 
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person ne l  o r  written justification  as to why that wi l l  not occur. A l l  decisions i nvo lving personnel wi l l  be 

made by Consu ltant. Such request wi l l  be solely related to sa id e m ployee's work u nder this Agreement. 

A3.03 Perfo rma nce Eva luation 

Upon complet ion of the Services the Town wil l  conduct an eva luation of the Contractor's performance 

based o n  the de l iverab les and  tasks requ i red u nder the Agreement. 

A3.04 Consultant's Key Staff 

The parties acknowledge that Consultant was selected by the Town, in part, on  the basis of qua l ificat ions 

of particu la r  staff identified in Consu lta nt's response to Town's sol icitation, here inafter referred to as "Key 

Staff" . Consu ltant must ensure that Key Staff are ava i lab le to p rovide Services hereunder as long as said 

Key Staff a re i n  Consu lta nt's emp loy. Consu ltant wi l l  o bta in pr ior written acceptance of Project Manager 

to change Key Staff. Consulta nt must provide the Project M anager with such i nformatio n  as necessa ry to 

determine the su itab i l ity of p roposed new Key Staff. The Project M a nager wi l l  act reasonab ly in eva luating 

Key Staff qua l ifications.  Such accepta nce wi l l  not constitute a ny responsibi l i ty or l iabi l ity for the 

ind iv idua l's ab i l ity to perform. 

A3.05 Time for Performance 

The Consu ltant agrees to start a l l  Services hereu nder upon rece ipt of a Notice to Proceed issued by the 

Town M a nager and to complete each assignment, task o r  phase with in  the time stipu lated in the Notice 

to Proceed. Time is of the essence with respect to performa nce of this Agreement. 

A reason a b le extension of the t ime for com pletion of various assignments, tasks or phases may be gra nted 

by the Town Manager shou ld  there be a delay on the part of the Town in fulfi l l i ng its ob l igations  u nder 

th is  Agreement as stated here in .  Such exte nsion  of t ime wi l l  not be ca used for any c la im by the Consultant 

for extra com pensation .  

A3.06 Standard of Care 

Consultant is solely responsible for the techn ica l accuracy a n d  qua l ity of its Services. Consu ltant must 

perform a l l  Services in compl iance with F lorida Admin istrative Code Rule 61G 15-19 .001{4) a n d  Section 

471.033(1 )  (g) of the F lorida Statutes. Consu ltants must perform d ue d i l igence, i n  accordance with best 

i ndustry practices, in gathering information and  i nspecting a P roject site prior to the commencement of 

design . Consu lta nt is responsible for the professiona l  qua l ity, techn ical accuracy and coord i nation of a l l  

design, d rawi ngs, specification, and  other Services furnished b y  t h e  Consulta nt u nder  this Agreement. 

Consu lta nt must, without additio na l  compensation, correct o r  revise a ny erro rs, om issions, o r  deficiencies 

i n  its des igns, d rawi ngs, specifications, or other Services. Consultant wi l l  a lso be l iable for claims for delay 

costs, and any increased costs i n  construction, i nc luding but not l im ited to additiona l  work, demol it ion of 

existing work, rework, etc., resu lting from a ny errors, om issions, or deficiencies in  its designs, d rawings, 

specificat ion,  or other Services. 

Article A4 Subconsultants 

A4.01 General 

A4.01-1A Subconsu lta nt, as defined in Artic le Al.18, is a fi rm that was identified as part of the 

consu lt ing team i n  the com petitive selection process by which Consultant was chosen to 

perform the Services under this Agreement, and  as such, is ide ntified and  l isted i n  Schedu le  

SC. 

A4.0l-2 A Specia lty Subconsu ltant is a person or orga nization that has, with the consent of the 

Town Ma nager, entered into a written agree ment with the Consu ltant to furnish un ique 

or specia l ized profess iona l  services necessary for the Project or task described u nder 
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Additio na l  Services. Such Specia lty Subconsultant wi l l  be in add it ion to those identified in  

Schedule SC. 

A4.02 Subconsultant Relationships 
A4.02-1 All Services provi ded by the Subconsulta nts must be performed pursuant to a ppropriate 

written agreements between the Consu ltant and  the Subconsu lta nts, which m ust conta in 

provis ions that preserve a nd protect the rights of the Town under  th is  Agreement. 

A4.02-2 Nothing conta i ned i n  this Agreement creates any contractua l  o r  business relationsh ip  

between the  Town and the  Subconsultants .  The  Consu ltant acknowledges that 

Subconsu lta nts a re entire ly under its d i rection ,  contro l, su pervision, retention, and  

discharge. 

A4.03 Changes to Subconsultants 
The Consultant m ust not add, mod ify, or change a ny Subco nsultant l i sted in Schedu le  SC without prior 

written a pprova l by the Project Manager, in response to a written req uest from the Co nsu ltant stating the 

reasons for any proposed su bstitution .  

Article AS Default 

AS.01 General 
If Consu lta nt fa i ls  to comp ly with a ny term or cond it ion of this Agreement, or fa i l s  to perform a ny of its 

obl igations hereunder, then Consulta nt wi l l  be in defau lt .  Upon the occu rrence of a defau lt hereunder 

the Town, in a ddit ion to al l remedies ava i lab le to it by law, may immediately, upon written notice to 

Consultant, terminate this Agreement whereupon al l payments, advances, o r  othe r  compensation paid 

by the Town to Consu lta nt while Co nsu lta nt was in defa ult m ust be immed iately returned to the Town.  

Consultant understands and agrees that term i nation  of th i s  Agreement u nder this section  wi l l  not release 

Consultant from any ob l igat ion accruing prior to the effective date of termi n ation. 

I n  the event of termi nation due to defau lt, i n  add it ion to the foregoi ng, Consu lta nt wi l l  be l ia ble to the 

Town for a l l  expenses i ncurred by the Town in  preparing and negotiating this Agree ment, as wel l  as a l l  

costs and expenses i ncu rred b y  t h e  Town i n  t h e  re-procurement o f  t h e  Services, i nc lud ing consequentia l  

and i ncidenta l damages. I n  the event of defau lt, Town may a lso suspend or withho ld  reimbursem ents 

from Consu ltant u nt i l  such t ime as the actions giving rise to defau lt have been cured. 

AS.02 Conditions of Default 
A fi nd ing of defau lt and subsequent termi nation for cause may i nclude, without l im itation, a ny of the 

fol lowing: 

AS.02-lConsultant fa i ls to obta in  or ma inta i n  the requ i red i nsura nce. 

A5.02-2Consultant fa i l s  to com ply, in a substantia l or mater ia l  sense, with any of its duties u nder  this 

Agreement, with any terms or  cond it ions set forth i n  this Agreement o r  in  any agreement it 

has with the Town, beyo nd the specified period a l lowed to cure such d efau lt .  

A5.02-3Consultant fa i l s  to com mence the Services with i n  the t ime provided or  conte m plated herein 

o r  fa i ls  to com plete the Services i n  a t imely manner as requ i red by this Agree ment. 

AS.03 Time to Cure Default; Force Majeure 
Town through the Town Manager or designee wi l l  provide written notice to Consu ltant as to a find i ng of 

default, a nd Consu ltant must take a l l  necessary action to cure sa id defau lt with in  the time stipu lated in 

said notice, after which time the Town may term i nate the Agreement. The Town at its sole d iscretion ,  

may a l low additiona l  days to  perform any requ i red cure i f  Consu ltant provides written justifi cation 

deemed reasonab ly sufficient. 
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Should any such fai l u re o n  the part of Consultant be due to a cond ition of Force Majeure as that term is 

interpreted under F lorida law, then the Town may a l low a n  extension of t ime reasona bly commensurate 

with the ca use of such fa i l u re to perfo rm or cure. 

Article A6 Termination of Agreement 

A6.01 Town's Right to Terminate 
The Town, i nc lud ing the Town Manager, has the right to terminate this Agreement for any reason or no 

reason, u po n  ten (10) days' written notice .  Upon termination of th is Agreement, a l l  charts, sketches, 

studies, d rawings, and  other d ocuments, inc luding a l l  e lectronic copies related to Services authorized 

under this Agreement, whether finished or not, m ust be turned over to the Town Manager. The 

Consultant wil l  be paid i n  accorda nce with p rovis ions of Section C, provided that said documentation is 

turned over to Town Manager with in ten (10) busi ness days of termination .  Fa i lure to t imely de l iver the 

documentation wil l  be cause to with hold a ny payme nts due without reco u rse by Consultant unt i l  a l l  

documentation is del ivered to the Town Manager o r  d esignee. 

A6.01-1 Consulta nt wi l l  have no recourse or remedy from a termination made by the Town except 

to retain the fees earned as compensation for the Services that were performed in com plete 

com pl iance with th is Agreement, as fu l l  a nd fina l  settlement of a ny c la im,  actio n, demand, 

cost, charge, o r  e ntitlement it may have, o r  wi l l, have against the Town, its  officia ls, o r  

employees. 

A6.02 Consultant's Right to Terminate 
The Consu lta nt has the right to terminate this Agreement, in writing, fol lowing b reach by the Town, if the 

breach of the Agreement has not been corrected with in  sixty {60) days from the date of the Town's receipt 

of a written statement from Consu ltant specifying the Town's breach of its duties under this Agreement. 

A6.03 Termination Due to Undisclosed Lobbyist or Agent 
Consu ltant warrants that it has not employed or reta i ned any com pa ny or person, other  than a bona fide 

employee working solely for the Consu ltant to solicit o r  secure this Agreement and that he o r  she has not 

paid o r  agreed to pay a ny person, compa ny, corporation, ind iv idua l, or fi rm, other than a bona fide 

emp loyee working so le ly for the Consu lta nt a ny fee, commission, percentage, gift, o r  other consideration 

contingent upon or resu lt ing from the award or making of this Agreement. 

For the breach or violation of this provision, the Town wil l have the right to term inate this Agreement 

without l iab i l ity a nd, at its discretion, to deduct from the contract price, o r  otherwise recover, the fu l l  

a mount o f  such fee, commiss ion, percentage, gift, o r  consideration .  

Article A7 Documents and Records 

A7.01 Ownership of Documents 
All tracings, p l a ns, d rawings, specifications, maps, com puter fi les, and reports prepared or obtained under  

th is  Agreement, as wel l  as a l l  d ata col lected, together with summaries and charts derived therefrom, 

inc lud ing al l  e lectronic d igita l co pies wi l l  be conside red wo rks made for h i re and wi l l, based on i ncremental  

tra nsfer wherein the above wi l l  become the property of the Town upon payments made to Consultant o r  

termination o f  this Agreement w ithout restriction or l im itation on their use, a n d  wi l l  be made ava i l a ble, 

on  req uest, to Town at any t ime during the performa nce of such Services or upon com pletion or 

termination of th is  Agreement. Consultant must not copyright a ny materia l a nd products o r  patent any 

invention deve loped under  th is  Agreement. The Town and its agents and  representatives wi l l  have the 

right to visit the site for  inspection of the Services and the products of Consultant at a ny t ime. The 

Consu ltant is permitted to reta in  copies, inc lud ing reproducib le copies, so le ly  for  information a nd 

reference in connection with the Town 's use a nd occupa ncy of the Project. Any modifications by the Town 
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to a ny of the Consu ltant's docu ments, or any reuse of the documents without written  authorization by 

the Consu ltant wi l l  be at the Town's sole risk and without l i ab i l ity to the Consu ltant. 

A7.02 Delivery Upon Request or Cancellation 

Fa i l ure of the Consultant to prompt ly del iver a l l  such documents, both hard copy and d igital, to the Town 

Manager with in ten (10) days of cancel lation, or with in ten (10) days of request by the Town Manager, 

wi l l  be just cause for the Town Manager to withhold payment of any fees due Consu lta nt until Consultant 

de l ivers a l l  such documents. Consu lta nt wil l have no recou rse from these requ i rements. 

A7.03 Reuse by the Town 

It is understood that this Agreement and any subsequent Work Orders for Services issued hereunder 

i nc ludes the provision for the re-use of p lans and specifications, inc ludi ng const ruction  d rawi ngs, 

specifications, and any other  documents provided u nder th is Agreement. By v i rtue of signi ng this 

Agreement Consultant agrees to such re-use i n  accordance with th is provis ion without the necessity of 

fu rther  a pprovals, compensation, fees, or documents being requ i red and without recou rse fo r such re­

use. The Consultant wi l l  not be l ia b le for re-use by the Town of p lans, specifications, documents, stud ies, 

or other data for any purpose other than that i ntended by the terms and condit ions of this Agreement. 

A7.04 Nondisclosure 

To the extent a l lowed by law, Consu ltant agrees not to d ivu lge, furnish or make ava i lab le to any th i rd 

person, fi rm or organization, without Town Manager's pr ior written consent, or un less inc ident to the 

proper perfo rmance of the Consu ltant's ob l igations hereunder, o r  in the cou rse of judic ia l  or  legis lative 

p roceedings where such i nformation has been properly subpoenaed, any non-publ ic i nformation 

concerni ng the services to be rendered by Consultant hereunder, and Consu ltant must requ i re a l l  of its 

emp loyees, agents, Subconsu ltants and subcontractors to comply with the provisions of this paragraph. 

A7.05 Maintenance of Records 

Consu ltant wi l l  keep adequate records and support ing documentation, wh ich concern or reflect its 

services hereunder. Reco rds subject to the provisions of Pub l i c  Record Law, F lorida Statutes Chapter 1 19, 

must be kept in accordance with statute. Otherwise, the records and documentation wi l l  be retai ned by 

Consultant for a m in imum of five (5) years from the date of term i nation of th is Agreement or the date the 

P roject is completed, wh ichever is later. Town, or any d u ly a uthorized agents or  rep resentatives of Town, 

wi l l  have the right to aud it, i nspect, a nd copy al l  such records a nd documentation as often as they deem 

necessary during the period of th is Agreement and duri ng the five (5) year period noted above; provided, 

however such activity wi l l  be conducted on ly during normal  business hours .  The a uthorized agents and 

representatives of  the Town inc lude representatives of  the grant agency, inc luding, but  not l im ited to the 

FOOT, FHWA, OIG, etc. 

U pon termi nation by the Town or fi na l  completion of the Agreement the Consu ltant must, in accorda nce 

with Section 119.0701 of the F lorida Statutes, transfer to the Town, at no cost, a l l  publ ic records i n  

possess ion o f  the Consultant and destroy any dup l icate pub l ic  records that a re exempt o r  confidentia l  a nd 

exempt from publ ic records disclosure requ i rements. Al l  pub l ic record stored e lectron ica l ly must be 

provided i n  .pdf format or another format acceptable to the Town. Any payments due the Consu ltant wi l l  

not be m ade unti l the Town receives the publ ic records. 

The Consu ltant must comply with the appl icable provisions of Chapter 119, F lorida Statutes and Town wi l l  

have the right to immediately termi nate th is  Agreement for the refusal by the Consu ltant to comply with 

Chapter 119, Florida Statutes. 

Article A8 Indemnification 

To the extent provided by law, Consultant sha l l  indemnify, defend, and hold ha rmless the Town of M iam i  

Lakes ("Town") and the State of  F lorida, Department of  Tra nsportation, inc lud ing the  Depa rtment's 
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officers, agents, and employees, aga inst any actions, c la ims, o r  damages a rising out of, relating to, or 
resu lt ing from negl igent o r  wrongfu l act(s) of Consu lta nt, or  a ny of its officers, agents, o r  em ployees, 

actin g  with i n  the scope of their  office or em ployment, in connection with the rights granted to or exercised 
by Consu lta nt. 

The foregoi ng indem nification sha l l  not constitute a waiver of the Department's o r  the Town's sovereign 

immun ity beyond the l im its set forth in  F lorida Statutes, Section 768.28. Nor shal l  the same be construed 
to constitute agreement by Consu ltant to indemnify the Town for the neg l igent acts or  omissions of the 

Tow n ,  i ts  officer, agents, or  employees, or third parties. Nor  sha l l  the same be construed to constitute 

agre ement by Consultant to i ndem nify the Department for the negligent acts or omissions of the 
Dep a rtme nt, its officers, agent, or emp loyees, or third pa rties. This indemnification sha l l  su rvive the 
terminat ion of this Agreement. 
Article A9 Conflict of I nterest 

No m e m ber, officer, or emp loyee of the Town or of the loca l ity d u ring his tenure or for two {2} years 

thereafter shal l  have a ny interest, d i rect or ind i rect, in this contract of the p roceeds thereof. 23 CFR 1.33 

and Sect ion 287.057 FS a re inc luded by reference. 

Article AlO F.A.R. 52.203-5 Covenant Against Contingent Fees 

Contract wa rrants that no person or agency has been em ployed or reta ined to sol icit or obta in  this 
contract u po n  an  agreement o r  u ndersta nding for a co ntingent fee .  

Article All Insurance 

The Consu ltant must not start Services under this Agreement u nt i l  the Consu ltant has obta ined a l l  

insurance requ i red hereunder a n d  the Town Ma nager has approved s uch insurance. 

All.01 Companies Providing Coverage 

All i nsu ra nce po licies must be issued by com pan ies a uthorized to do business u nder  the laws of the State 

of F lorida and satisfactory to the Town M anager. A l l  compa nies m ust have a Florida resident agent a nd 
be rated at least A(X}, as per A .M .  Best Compa ny's Key Rating Gu ide, latest edit ion .  

All.02 Verification of I nsurance Coverage 

The Consu lta nt must fu rnish certificates of insura nce to the Town Manager for review and  approval prior 

to the execution of this Agreement. The Certificates must clea rly ind icate that the Consu ltant has obtained 

ins u ra nce of the type, amount and c lass ification requ i red by these p rovisions, in  excess of a ny pend ing 

c la ims at the time of awa rd to the Consu lta nt. Consu lta nt must maintain coverage with equa l  or better 

rati ng as identified herein for the term of this Agreement. Consu lta nt must provide written notice to the 

Town Ma nager of a ny material change, cancel lation a nd/or notice of non-renewal of the insura nce with in  

30 d ays of the change. Consu lta nt m ust furnish a copy of  the insu ra nce pol icy or  pol icies u pon req uest of  

the Town Manager with in  ten ( 10} days of  written request. 

All.03 Forms of Coverage 

All.03-1 Commercia l  General Liability and Automobile Liabil ity 

The Consu ltant must ma inta in commercia l general l iabi l ity coverage with l imits of at least $1,000,000 

per  occurrence, $2,000,000 aggregate for bod i ly inj u ry and property damage. The coverage pursuant 

to the latest edition of the Sta ndard ISO Form CG000l, m ust I inc lude Premises and Operations, 

Conti ngent and Contractua l  Lia b i l ity, a nd Prod ucts and Completed Operations, with a ddit iona l 

e ndorsements as appl icable.  The coverage must be written on a prima ry and non-contributory basis 

with the Town a nd the Florida Department of Tra nsportation ("FOOT") l isted as an additiona l  i nsured 

as reflected by endorsement CG 2010 11/85 or its eq uiva lence. Notice of ca nce l lation should read {30) 

days/( 10) days for non payment.  
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All.03-2 Business Automobile 

The Consultant must p rovide business automobi le l i ab i l ity coverage i nc lud ing coverage for a l l owned, 

h i red, a nd non-owned autos with a m in ima l  combi ned single l im it of $1,000,000 naming the Town 

a n d  the  Florida Department of Transportation ("FOOT") as an  add it iona l  insured with respect to this 

coverage. Notice of ca n ce l lat ion should read {30) days/( 10) days for nonpayment. 

All.03-3 Professional Liabil ity Insurance 

The Co nsultant must ma inta in Profess iona l  Lia b i l ity I nsurance inc lud ing Errors and  Omissions 

coverage in the m in imum a mount of $100,000 per cla i m, $300,000 aggregate provid ing for al l  sums 

wh ich  the Consu lta nt wil l  be lega l ly obl igated to pay as damages for c la ims arising out of the services 

performed by the Consu ltant or a ny person emp loyed by the Consu lta nt in con nection with this 

Agreement. This insura nce m ust be m a intained for at least one yea r  after com pletion of the 

co n st ruction a nd accepta nce of a ny project covered by th is  Agreement. 

All.03-4 Worker's Compensation Insurance 

The Consu ltant must ma inta i n  Worker's Compensation I nsurance in com pl iance with F lorida Statutes, 

Chapter 440, as amended, and  E m ployee's Lia b i l ity with a m in im u m  l im it of $500,000 each 

occu rrence. 

All.03-4 Subconsultant Compl iance 

Consu ltant must ensure that a l l  Subconsultants com ply with these same insu rance requ irements. 

All.04 Modifications to Coverage 

The Tow n  Ma nager reserves the right to requ i re mod ifications, increases, or cha nges i n  the requ i red 

insura n ce requ irements, coverage, ded uct ib les, o r  other insura nce ob l igations  by provid i ng a th i rty {30) 

day writte n notice to the Consu ltant in accorda nce with Article 10.06 here in .  Consulta nt must comp ly with 

such req uests un less the insurance coverage is not then rea di ly ava i l ab le  in  the nationa l  market and may 

request a ddit ional consideration from Town acco mpa n ied by justification .  

Article A12 Miscel laneous 

A12.01 Audit Rights 

The Town reserves the right to aud it the Consu ltant's accounts during the performance of this Agreement 

and for five (5) yea rs after fi na l  payment under  this Agreement. The Consultant agrees to fu rnish copies 

of a ny records necessary, in  the op in ion of the Town M anager, to approve a ny requests for payment  by 

the Con s u ltant.  

A12.02 Entire Agreement 

This Agreement, as it may be a mended from t ime to t ime, represents the entire and i ntegrated Agreement 

betwee n  the Town and the Consultant and  su persedes a l l  pr ior negotiat ions, representations, or 

agreements, written o r  ora l .  This Agreement may not be a mended, changed, modified, o r  otherwise 

a ltered in a ny respect, at any time after the execution hereof, except by a written document executed 

with the same formal ity and  equa l  dign ity herewith. Waiver by either pa rty of a breach of any p rovision 

of this Agreement wi l l  not be deemed to be a waiver of a ny other breach of any provision of this 

Agreement.  

A12.03 Successors and Assigns 

The performance of this Agreement m ust not be transferred pledged, so ld, delegated, or assigned, i n  

who le  o r  i n  part, by  the Consu lta nt without the written consent of  the  Town Counci l  or  Town Manager, 

as a pp l icab le .  It is understood that a sa le of the majority of the stock o r  partnership shares of the 

Consu lta nt, a merger or bu l k  sale, an assign ment for the benefit of creditors wil l  each be deemed 

tra nsact ions  that would constitute a n  assign ment or sale hereu nder requ i ri ng pr ior  Town a pprova l .  
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The Consu ltant's services are un ique in nature and any transference without the prior written a pprova l of 

the Town wi l l  be cause for the Town to terminate this Agreement. The Consu ltant wi l l  have no recourse 

from such cancel lat ion. The Town may requ i re bonding, other secu rity, certified financ ia l  statements and 

tax returns from any proposed Ass ignee and the execution of an Assignment/ Assumption Agreement in  a 

form satisfactory to the Town as a condit ion precedent to considering approva l of an  ass ignment. 

The Consu ltant and the Town each b inds one another, their partners, successors, lega l representatives, 

a nd authorized assigns to the other pa rty of this Agreement and to the partners, successors, lega l 

representatives and assigns of such party i n  respect to a l l  covenants of this Agreement. 

A12.04 Truth-In-Negotiation Certification 

In comp l i a nce with the Consu ltant's Com petitive Negotiation Act, for any P roject to be compensated 

under  the Lump Sum method, the Consultant certifies that wage rates and  other factua l un it costs 

support ing the compensation a re accurate, complete, and current at the t ime of execution of the 

Agreement. The origina l  Project va lue and any addition thereto wil l be adjusted to exclude any sign ificant 

sums by which the Town determ ines the P roject value was i ncreased due to inaccurate, incomplete, or 

non-curren t  wage rates and other factua l  un it costs. Al l  such price adjustments wi l l  be made with in 1 yea r  

fol lowing t h e  end o f  the P roject. 

A12.0S Applicable Law and Venue of Litigation 

This Agreem ent wi l l  be interpreted and construed in accordance with and governed by the laws of the 

State of F lor ida .  Any suit or action brought by any party, concerning this Agreement, or ar is ing out of this 

Agreement, must be brought i n  Miami -Dade County, Florida. Each party wi l l  bea r its own attorney's fees 

except in a ctions a rising out of Consultant's duties to i ndemnify the Town under Sect ion AS where 

Consu ltant must pay the Town's reasonable attorney's fees. 

A12.06 Notices 

Whenever either party desi res to give notice unto the other, such notice must be in writ ing, sent by 

registered U nited States mai l, return receipt requested, addressed to the party for whom it is i ntended 

at the p lace last specified; and the place for giv ing of notice wil l rema in  such u nti l  it has been changed by 

written notice i n  compl iance with the provisions of this paragraph .  For the present, the pa rties designate 

the fo l lowing  as the respective p laces for giving of notice: 

For Town  of Miami  Lakes : 

Edward P idermann 

With a copy to : 

Rosa M .  Marrero 

Town Manager 

6601 Ma i n  Street 

Procu rement Manager 

6601 Ma in  Street 

M iam i  Lakes, F lorida 33014 

pidermanne@miami la kes-fl .gov 

Miami  Lakes, F lorida 33014 

marreror@miamia lkes-fl .gov 

For Consultant: 

N estor Santana, P .E .  

R.J .  Beha r  & Company, I nc. 

6861 NW 196 Avenue, Suite 302, 

Pembroke Pines, F l 33332 

nsantana@rjbehar.com 
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A12.07 I nterpretation 

The l angu a ge of this Agreement has been agreed to by both parties to exp ress their  mutua l intent and no  

ru le  of strict construction w i l l  be app l ied against either party hereto. The  headings conta ined i n  this 

Agree m e nt a re fo r reference purposes only and wi l l  not affect in any way the mean ing or  i nterpretation 

of th is  Agreement. Al l  persona l  pronouns used i n  th is  Agreement inc lude the other gender, and  the 

s ingu lar  wi l l  inc lude the p lural ,  and vice versa, u n less the context otherwise requ i res. Terms such as 

"here in ," "hereof," "hereunder," and "here inafter" refer to th is Agreement as  a whole and not to any 

particu l a r  sentence, pa ragraph, o r  section where they appear, u n less the context otherwise requ ires. 

W henever reference is made to a Sect ion o r  Artic le of this Agreement, such reference is to the Sect ion or 

Article as  a whole, includ ing al l  of the subsections of  such Sectio n  or Article, u n less the reference is m ade 

to a part icu l a r  subsection or su bparagra p h  of such Sect ion or Article. 

A12.08 Joint Preparation 

Prepa ration of th is Agreement has been a j oint effort of the Town and  Consu ltant  and the result ing 

document wi l l  not, sole ly as a matter of judic ia l  construction, be construed more severely aga inst o ne of 

the pa rties than a ny other. 

A12.09 Priority of Provisions 

If there i s  a confl ict or i nconsistency between  a ny term, statement, req ui rement, or provision of a ny 

exhibit attached hereto, a ny document o r  events referred to herein, o r  a ny document incorporated into 

this Agreement by reference and  a term, statement, requ i rement, or provis ion of this Agreement, the 

term, statem ent, requ irement, or provision conta ined i n  this Agreement wi l l  preva i l  and be given effect. 

A12.10 Mediation - Waiver of Jury Trial 

In a n  effort to engage in a cooperative effort to reso lve conflict which may a ri se duri ng the course of the 

design or c onstruction of the Project, o r  fo l lowing the completion of the P roject, the pa rties to this 

Agreement  agree al l  disputes between them wi l l  be subm itted to non-bi nd i ng med iation prior to the 

in it iatio n  of  l itigation, u n less otherwise agreed i n  writing by the pa rties. A certified Med iator, who the 

pa rties fin d  m utual ly acceptab le, wi l l  conduct a ny Mediation Proceedings in M iami -Dade County, State of 

F lo rida .  The pa rties wi l l  spl it the costs of a certified mediator on  a 50/50 basis. The Consultant agrees to 

inc lude such s imi lar  contract provisions with a l l  Subconsultants, or independent contractors retai ned for 

the Project, thereby provid ing for non-bi nd ing mediation  as the primary mecha nism for d ispute 

reso lutio n .  

I n  a n  effort to exped ite the conc lusion o f  any l it igation the parties vo lu nta ri ly wa ive their right t o  jury tria l  

or to fi le perm issive counterc la i ms i n  a ny act ion a rising under this Agreement.  

A12.11 Time 

Ti me is of the essence i n  this Agreement 

A12.12 Compl iance with Laws 

Consultant must comply with a l l  a ppl icable l aws, codes, o rd inances, ru les, regulations, and reso lutions 

inc lud i ng, without l im itation, the Americans with D isabi l it ies Act ("ADA"), as a mended, and al l  a ppl ica b le 

guide l ines and  standards i n  performing its duties, responsib i l ities, a nd ob l igations re lated to th is 

Agree ment. Th e Consulta nt represents and wa rra nts that there wi l l  be no un lawful d iscrim i nation as 

provided by law in connection with the performance of this Agreement. 

A12.12-1 Non-Discrimination 

Consu ltant warrants and represents that it does not and  wi l l  not engage in d iscri minatory practices 

a n d  that there wi l l  be no d iscrim i nation in connection with Consu lta nt's performa nce u nder this 

Agreement on  accou nt of race, co lor, sex, rel igion, age, hand icap, m a rita l status, o r  nationa l  o rigi n .  
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Consu ltant fu rther covenants that no otherwise qua l ified ind ividua l  wi l l , so le ly by reason of his race, 

color, sex, re l igion, age, hand icap, ma rita l status, or nationa l  o rigi n, be excl uded from participation 

in,  be  den ied services, o r  be subject to d iscrim i nation u nder a ny provis ion of this Agreement. 

A12.12-2 OSHA Compliance 

The Consu lta nt warrants that it wil l comply with a l l  safety precautions as  requ i red by federal, state 

or loca l  laws, ru les, regulations a nd ordina nces. The Town reserves the right to refuse Consu lta nt 

access to Town property, inc luding p roject jobsites, if Consu lta nt employees are not properly 

equ i pped with safety gea r i n  accordance with OSHA regu lations o r  if a cont inu ing pattern of non­

com pl ia nce with safety regu lations is exh ib ited by Consu ltant. 

A12.12-3 ADA Compliance 

Consu lta nt m ust affirmatively com ply with a l l  app l icable p rovisions of the Americans with Disab i l ities 

Act ( "A DA") in the cou rse of p rovid ing a ny work, labor or services funded by the Town, inc luding 

Tit les I & I I  of the ADA ( rega rding nondiscrim ination on the basis of d isabi l ity) a nd a l l app l i cab le  

regu lations, guidel i nes and sta ndards. Additiona l ly, the Consu ltant m ust ta ke affi rmative steps to  

insure nondiscrimination i n  employment of  d isab led persons. 

A12.13 No Partnership 

Consu ltant is an independent contractor. This Agreement does not create a jo int venture, partnersh ip, or 

other b usi ness enterprise between the pa rties. The Consu lta nt has no a uthority to bind the Town to any 

prom ise, d ebt, defau lt, or underta king of the Consu ltant. 

A12.14 Discretion of Town Manager 

Any matter n ot expressly provided for herein dea l i ng with the Town or decisions of the Town wi l l  be withi n  

the exercise o f  the reasonable p rofessiona l  d iscretion of the Town Ma nager. 

Al2.15 Resolution of Disputes 

Consultant u ndersta nds and agrees that a l l  d isputes between it and  the Town based u pon an a l leged 

violatio n of the terms of this Agreement by the Town that cannot be resolved with the Project Ma nager 

wi l l  be s u bm itted for reso lution in  the fo l lowing ma nner. 

The in it ia l  step wi l l  be fo r the Consultant to notify the Town's Procu rement M a nager in writing of the 

dispute identified in Article Al0 .06, N otices. Co nsu lta nt must, with in  five (5)  ca lendar days of the in itia l  

notification, a l l  supporting documentation t o  t h e  Procurem ent Ma nager. Fa i lure t o  submit the 

documentation  with in the five (5 )  ca lendar days wi l l  be  considered by the Town that the Consu lta nt has 

withdrawn its d ispute. Upon receipt of said documentation the Procurement M a nager wil l  review the 

issues re lated to the dispute a nd issue a written find ing. The Procurement Manager may ho ld meeti ngs 

or obta in  a dd itiona l  information as deemed necessary to issue a written fi ndi ng. 

Shou ld the Consu lta nt and the P rocurement Manager fai l  to resolve the d is pute the Consultant, if it e lects 

to a ppeal, m ust submit their appeal  in writing with in  five (5) calendar days to the Town Ma nager. Fa i l u re 

to submit such appea l of the written fi nding wi l l  constitute acceptance of the fi nd ing by the Consu ltant. 

Upon rece ipt of sa id  notification the Town Manager wi l l  review the issues relating to the d ispute and  issue 

a written find ing. The Town Ma nager wi l l  base h is decision on the documentation submitted to or 

obta ined by the Procurement Ma nager. No  additiona l  i nfo rmation or documentation wil l  be considered . 

Appea l ing to the Town Manager for h is  reso lut ion is requ i red prior to Consu ltant being entitled to seek 

judic ia l  rel ief in con nection  therewith . Should the amount of com pensation requ i re approval or 

disapproval by the Town Counci l  Consultant wi l l  not be entitled to seek judic ia l  rel ief u n less: 
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( i )  it has  first received Town Manager's writte n  decision, approved by the Town Com m ission if 

app l icable, o r  

( i i )  a period of  sixty (60) days has  expired after submitti ng to  the  Town M anager  a deta i led state ment 

of the d ispute, accom pa n ied by al l  support ing documentation, o r  a period of (90) days h as expired 

where Town Manager's decision is subject to Town Co mmission a pproval; o r  

( i i i ) Town has waived compl ia nce with the procedure set forth i n  th is section by written i nstru ment(s) 

signed by the Town Manager. 

A12.16 Contingency Clause 
Fund ing for this Agreement is contingent on  the ava i lab i l ity of funds and  conti nued authorization for 

p rogram activities, and  the Agreement is subject to a me ndment o r  term ination  due to lack of funds, 

reduction  of fu nds a n d/or change i n  regu lations, u pon th irty (30) days' notice. 

A12.17 Thi rd Party Beneficiary 
Consultant and  the Town agree that it is not intended that any  provis ion of this Agreement esta b l ishes a 

th ird-pa rty beneficiary giving o r  a l lowing a ny c la im or right of action whatsoever by a ny th i rd pa rty u nder 

th is  Agreement. 

A12.18 No Estoppel 
Neither the  Town's review, approva l, or acceptan ce of, o r  payment fo r Services performed u nder  this 

Agreement wi l l  be construed to operate as a waiver of any rights under  this Agreement of any cause of 

action  a ris ing out of the performance of this Agreement, and the Consultant wi l l  be and rema ins l ia ble to 

the Town i n  accorda nce with a ppl icab le laws for a l l  damages to the Town caused by the Consultant's 

negligent performa nce of a ny of the Services under  this Agreement. The rights and  remedies provided 

for under this Agreement are in addit ion to a ny other rights and remedies provided by law. 

Where the Consu lta nt is comprised of more than one lega l e ntity, each such entity wi l l  be joi ntly and  

severa l ly l i ab le  under  this Agreement. 

A12.19 Cooperation with the Inspector General 
The Parties agree to comply with S.20.055(5), F lor ida Statues, and to i ncorporate in a l l  su bcontracts the 

o bl igation  to com ply with s .20.055(5) ,  F lorida Statutes. 

A12.20 

FLORIDA STATUTE 558.0035 : PURSUANT TO FS 558.0035, EMPLOYEES OF CONSULTANT MAY 

NOT BE HELD INDIVIDUALLY LIABLE FOR DAMAGES RESULTING FROM NEGLIGENCE UNDER THIS 

AGREEMENT. 

END OF SECTION 
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PROFESSIONAL SERVICES AGREEMENT 

SECTION B SCOPE OF WORK 

Article Bl General 
Consultant must provide compreh ensive Civi l Engineering a n d  I nspection services necessa ry for 

com pletion of the Project, in acco rda nce with t he Agreement, for which Consu lta nt was se lected in  
accordance with Section 287.055 F lorida Statutes, as amended, Consulta nts' Com petitive Negotiations 
Act (CCNA) . 

B1.01 Scope of Services 

The Services consist of provid ing construction engineering a nd i nspection services for the Miami  Lakes 

Park West B icycle And Pedestr ian Improvements Project. The scope of consists of narrowing existing travel 

la nes, provid ing b ike lanes, enha ncing the existing crosswa lks, u pdating the safety-related s ign i ng a nd 
pavement m a rking of the existing crosswa l k  connections, adding ADA connectivity a n d  ra m ps, and  speed 
tables. 

M o re specifica l ly, the work on Ba lgowan Road consists of na rrowing the travel la nes and p rovid ing 

protected b icycle l anes o n  each side of the road, adding speed ta b les, a n d  a new crosswalk .  On  Montrose 

Road, the work consists of add ing a b ike lane on the west s ide of the road, enha ncing the exist ing 
crosswalks, updating the safety-related signing and  pavement ma rking of the existing crosswa l k  
connections.  

The project is located a long Montrose (NW 82nd Avenue)  and Ba lgowan Road from M ia m i  Lakes Drive 
(NW 154th Street) to Ardoch Road, approximately 0.7 m i l es 

B1.02 Services to be Provided 

The consu lta nt sha l l  perform the services necessary to coord inate the activities of a l l  parties involved i n  

com pleti ng the  P roject, which inc ludes ma inta i n ing com plete and  accu rate records of the  P roject; 

docu menting a l l  significant P roject cha nges; assisting the Town with interpreti ng p la ns; specifications, a nd 

construction provisions; maki ng recommendations to the Town to resolve d i sputes; and coordinate with 
FOOT for LAP requ irement compl iance.  Services may inc lude but not be l im ited to: 

Task 1 - Construct ion :  

1 . 1  P re-Construction Phase 

1 .2  Pre-Construction I nspection/Document Review 

1.3 Pre-Construction Meeting 

Task 2- Construction Phase: 

2.1 P rogress Meetings 

2 .2 Stakeholder Meetings 

2 .3  Pay App Review and  Approva l 

2 .4 RCO/Change Orders Review and  Processing 

2 .5  Submittal Review and Processing 

2.6 RFI Review and  P rocessing 

2 .7  I nspections 
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Tas k  3- Close Out Phase: 

3 . 1  Substa ntia l  Com pletion/I nspection 

3.2 As-Bu i lt Review 

3.3 F ina l  Completion/ I nspection 

The Town reta ins the r ight to m od ify the task structu re at any point d ur ing the cou rse of the project, 

shou ld  it d eem such modifications necessary. 

81.03 GAP Monitoring 
Res ident Compl ia nce Speci a l ists ( "RCS") task is to obta i n  access to FDOT reporting docu mentation 
systems:  G ra nt Appl ication P rocess (GAP) and Equal O pportun ity Com p l ian ce (EOC).  RCS must conduct 

and  submit  l abor inte rviews to confi rm wage rates and  Commerci a l ly Usefu l Function  (CUF)  DBE 
mon itor ing reports. Resident Compl iance Spec ia l ist shal l  prepare and subm it monthly LAP progress 

report(s),  up load contract documents, payment a p plications, chan ge o rders, a nd related documents i nto 

GAP. Attend/Participate i n  a l l  compl iance aud its by FDOT's Oversight Consu lta nt. 

RCS sha l l  ma inta i n  p roject documents and  fi les up to date a nd cu rrent, a n d  in accorda n ce with the FOOT 
requ i rements and fina l  subm itta ls. The Town sha l l  be responsib le for putt ing together and  su bm itt ing the 

reim bu rsement package to FOOT as  per the LAP agreement. 

Article 82 Additional Services 

82.01 General 
Services categorized below as "Addit iona l  Services" may be specified and  a uthorized by the Town 

after review a nd approva l by FOOT and  a re norma l ly considered to be beyond the sco pe of the Basic 

Serv ices in relation to the Design Services for CEI Services for M iami  La kes Park West Bicycle 

And Pedestria n I mprovements Project Add itio na l  Services wi l l  be authorized i n  a Work O rder  a n d  

w i l l  be compensated for as provided i n  Section C. 
82.02 Examples 

Except as may be specified i n  this Agreement, Addit iona l  Services may i nc lude, but a re not l im ited to 
the fo l lowing: 

83.02-1 
Appra isa ls :  I nvestigation and creation of deta i led a ppraisa ls and va luat ions of existing faci l ities, and  

s urveys or inventories i n  connection with construction performed by  Town.  

83.02-2 
Specia lty Design : Any additiona l  special  p rofessiona l  services not inc l uded i n  the Scope of Services. 

83.02-3 
Extended Testing & Tra i n ing: Extended assista nce beyond that p rovided under  Basic Se rvices for the 

i n itia l  start-up, testing, adjusting and ba lanci ng of a ny equipment o r  system; extended tra i n i ng of 

Town's personne l  i n  operation and m a intenance of equ ipment and systems, and consultation d u ring  

such tra in i ng; a n d  preparation of  operating and m a i ntenance manua ls, other  than those provided by 

the Contractor, subcontractor, or equ ipment manufactu rer. P rovide Com m ission ing Services as part 

of systems sta rt-up. 

83.02-4 
Majo r Revisions: Any changes to the Scope of Work req uested by the Town sha l l  be reviewed a n d  

a pp roved by FDOT. Major  revisions a re defined as those changing t h e  Scope of Work and  a rrange m ent 

of spaces or scheme or a ny sign ificant portion thereof. These do not i nc lude revisions resu lting from 
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a regu latory agencies req uirement for the Services to meet app l ica ble bu i ld ing code requ i rements, o r  
other laws, ru les, or  regulations. 

B3.02-5 
Expert Witness: Prepari ng to serve or se rv ing as  a n  expert witness in  con nection  with a ny arbitration 
p roceeding or  lega l proceeding, p roviding, however, that Consu ltant c a n not testify agai nst Town i n  
a ny p ro ceeding duri ng the course o f  this Agreement. 

B3.02-6 
Miscel l a neous: Any other services not otherwise included in this Agreement or not customar i ly 

fu rn ished i n  accorda nce with genera l ly a ccepted engi neeri ng practice related to construct ion.  

B3.03 Additional Design 
The Town may, at its option, elect to proceed with addit iona l  design work in relation  to the Design 

Services for CEI Services for M ia m i  Lakes Park West Bicycle  And Ped estrian  Improveme nts 

Project, which will be hand led in accorda nce w ith the requ i rement for Add it ional  Services. 

Article B4 Town's Responsibilities 

B4.01 Project & Site Information 
The Town, at its expense and i nsofar as performance under this Agreement m ay req u i re, may fu rn ish  

the Consultant with the i nformation described below, o r, if not read i ly ava i lable, m ay authorize the 

Consu lta nt to  p rovide such i nformation as pa rt of  the Basic Services or  a s  an  Addition a l  Service, wh ich 

wi l l  be paid el igible as a Reim bursab le Expense. 

B4.01-1 
Surveys: Comp lete and  accurate surveys of bui ld ing or sites, giving boundary d imensions, locations  of 

exist i ng  structures, the grades and l i nes of street, pavement, and  a djo i n i ng properties; the rights, 

restrictions, easements, bounda r ies, a n d  topogra phic data of a bu i ld ing site, and  existing uti l ities 

i nfor m ation regarding sewer, water, gas, telephone, and e lectrica l services. 

B4.01-2 
Soi l  Bori ngs, Geotech n ica l Testing: Soi l  bori ngs or test pits; chem ical, mechan ical,  structura l, or other 

tests w hen deemed necessary; and, if req u i red, an appropriate professiona l  i nterpretation thereof 

a n d  recommendations. Consultant wi l l  recommend necessa ry tests to City. 

B4.01-3 
Genera l  Proiect I nformatio n :  I nfo rmation regarding P roject Budget, City and State procedu res, 

guide l i nes, forms, formats, and  assistance req u i red esta b l ish ing a program as per Section A2.02 

B4.01-4 
Existing Drawings : Drawings representing as-bui lt con d it ions at the t ime of origin a l  construct ion,  

subject to as-bu i lt ava i lab i l ity. However, such d rawings, if  provided, a re not wa rra nted to represent 

cond it ions  as of the date of recei pt. Consultant must sti l l  perform fie ld  i nvestigations as necessary i n  

acco rdance with Sect ion A2.01 to obta i n  sufficient i nformation to perform its Services. 

84.01-5 
Reli ab i l ity: The services, i nformation, surveys, and  reports described i n  A4.0l-1 through A4.01-4 

a bove, wi l l  be furn ished at Town 's expense, and  Consultant wi l l  be entitled  to rely upon the accu racy 
and  com pleteness thereof, provided Consu ltant has reviewed a l l  such i nformation to determine if 

add itiona l  i nformation or testi ng is requ i red to properly design the Project. 
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B4.02 Construction Management 

B4.02-1 

During construction, the Consultant and  Town staff wi l l  assume the responsib i l ities described in the 

genera l  condit ions and  supplementa ry cond itions of the construction contract re lat ing to review a n d  

a p p rova l o f  t h e  construction work b y  t h e  Contractor. 

B4.02-2 

If the Town observes or otherwise becomes aware of a ny fau lt or defective construction  work in the 

P roject, o r  other nonconforma nce with the co nstructio n  contract du ring construction, the Town wi l l  

g ive p rompt notice thereof to the Co nsu ltant. 

END OF SECTION 
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SECTION C COMPENSATION AND PAYMENTS 

Article Cl Method of Compensation 

Determinat ion for a l lowa ble costs in  accorda nce with the Federal cost pr inci p les wi l l  be performed for 

services rendered u nder th is Contract. The fees for Profess iona l Services for the P roject a n d  each Work 

Order w i l l  be  determined by the method  shown below. 

a) An Hourly Rate, in accordance with C3.02 below a n d  at the rates set forth in the Agreement. 

Cl.01 Compensation Limits 

The aggregate sum of a l l  payments for fees and  costs, i nc lud ing re imbursa ble expenses, to the 

Consu ltant paya ble by the Town u nder th is Agreement wi l l  be l im ited to the amou nt specified in 

Sect ion A2.03-1 as the maximum com pensation l imit for cum ulative expenditures  u nder th is 

Agreement. U nder no ci rcumstances wi l l  the Town have any l ia bi lity for Services perfo rmed, or  as 

otherwise may be a l leged or  c la imed by Consu lta nt, beyond  the cumu lative amount provided here in ,  

except where s pecifica l ly approved i n  acco rda nce with the Town's P rocu rement Ordina nce, e ither  by 

the Town Manager or Town Counci l ,  as a pp l ica ble, as a n  i ncrease to the Agreement a n d  put i nto effect 

via a n  Amendment to th is  Agreement. 

Cl.02 Consultant Not to Exceed 

Absent an amendment to the Agreement or to any specific Work O rder, a ny maximum do l l a r  or  

percentage amou nts stated fo r com pensation must n ot be exceeded.  I n  the event they a re so 

exceeded, the Town wi l l  have no l ia bi l ity or respons ib i l ity for paying any a mount of  such excess, which 

wil l  be at Consu lta nt's own cost and  expense. 

Article C2 Wage Rates 

(2.01 Fee Basis 

All fees and com pensation payable under th is Agreement wi l l  be formu lated and based u pon the 

certified negotiated Wage Rates stated in Sched ule 2 of the Agreement.  Sa id  Wage Rates a re the 

effective d irect hour ly rates, as  approved by the Town, of Consu ltant and  Subconsulta nt employees 

in the  specified professions and  job categories that are to be uti l ized to provide the Services under  

th is Agreement, rega rd less of  manner  of compensation. 

Shou ld  the Co nsu ltant i ntend to uti l ize personne l  or  Subconsultants for the Project where the Wage 

Rates have not been esta bl ished, the Consultant must request that the Town add the person or 

Subconsu ltant's wage rates to Schedu le 2 prior to the use of the perso n ne l .  The Town may requ i re 

that the Consu lta nt p rovide documentation su bstantiating the request. 

C2.02 Employees and Job Classifications 

Form KS identifies the professions, job categories or emp loyees expected to be used duri ng the term 

of this Agreement. These may i nclude engineers, landscape a rchitects, profess iona l  i nterns, 

des igners, CADD techn icians, project managers, G I S  and envi ronmental specia l ists, specification  

write rs, c lerica l/admin istrative su pport, and others engaged i n  the Work. I n  determi n ing 

compensation for a given Scope of Work, the Town reserves the right to recom mend the use of 

Consu lta nt emp loyees at particu lar  Wage Rate levels .  

C2.03 Calculation 

Said Wage Rates a re to be uti l ized by Consu lta nt in ca lcu lating compensation payab le for Additiona l  

Services requested by  Town or  where the  Consu ltant proposes to  add  add it iona l  staff. Consu lta nt 

must identify job  classifi cations, ava i lable staff and  projected man-hours requi red for the proper 

com pletion of tasks or groups of tasks, m i lestones and de l ivera bles identified in a request for 

Additiona l  Services. 
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C2.04 Wage Rate Adjustments 

There wi l l  be no wage rate adjustments perm itted u nder this Agreement. 

Article C3 Computation of Fees and Compensation 

The Town agrees to pay the Consultant, and the Consu ltant agrees to accept for serv ices rendered 

pursuant to this Agreement, fees computed by one or  a com bi nation of the methods outl i ned a bove, as 

app l icable, i n  the fo l lowing  manner: 

C3.02 Hourly Rate Fees 

C3.02-1 Hourly Rate Fees are those rates for Consu ltant a nd Subconsu ltant emp loyees identified 

in Schedule 2 Wage Rates. All hourly rate fees wi l l  inc lude a m ax imum not to exceed figu re, i ncl usive 

of a l l  costs exp ressed in the Agreement. The Town wi l l  have no l iab i l ity for any fee, cost, or  expense 

above this figu re. 

Hourly Rate Fees wi l l  be used on ly in those instances where the parties agree that it is not possib le to 

determine, defi ne, quantify, or ca lcu late the complete natu re, or aspects, tasks, man-hours, or 

mi lestones for a Work O rder or port ion thereof at the time the Work Order is issued. In such cases, 

the Town wi l l  estab l ish a n  a l lowance in the Work Order that w i l l  serve as a Not to Exceed Fee for the 

Services to be performed on an Hou rly Rate Basis. F 

Consu ltant must mainta in records acceptable to the Town to track the hours of work performed by 

each person .  

C3.03 Reimbursable Expenses 

Any fees for authorized rei mbursable expenses m ust not inc lude charges for any expenses identified i n  

Artic le C2.03, Mu ltip l ier .  A l l  reimbursab le services must be  b i l led to  the Town a t  d i rect cost expended by 

the Consu ltant, without any ma rk-up, i nc lud ing but not l im ited to charges for the Consultant hand l ing, 

office rent or  overhead expenses of any kind, i nc lud ing loca l  telephone and uti l ity cha rges, office and 

drafting supp l ies, depreciation of equ ipment, professiona l  dues, subscriptions, etc., rep roduction of 

drawings and specifications (above the quantities set forth in th is Agreement), ma i l i ng, stenographic, 

c leri cal , or other emp loyees t ime for trave l and subs istence.  Town authorized reproductions i n  excess of 

the number  of sets requ ired for each phase of the Services wi l l  be a Reim bursable Expense. 

The Town wi l l  reimburse the Consu ltant for authorized Reimbursab le  Expenses pursuant to the l im itations 

of this Agreement as verified by supporting documentation deemed appropriate by Town Manager or  

designee i ncludi ng, without l im itation, detai led b i l ls, itemized i nvoices, or copies of cance l led checks. 

C3.04 Fees for Additive or Deductive Alternates 

The design of additive and deductive a lternates contemp lated as part of the origi na l  Scope for a P roject 

as authorized by the Town Manager wi l l  be considered as part of Basic Services. The design of add itive 

and deductive a lternates that a re beyond the orig ina l  Scope of Work and construct ion budget must be 

authorized through a Work Order and must be b i l led to Town as Additiona l  Services. The fees for 

a lternates wi l l  be ca lcu lated by one of the three methods out l ined a bove, as mutua l ly agreed by the Town 

Manager and the Consultant. 

C3.0S Fees for Additional Services 

The Consu ltant may be authorized to perform Additiona l  Services for which addit iona l  compensat ion or  

Reimbursab le Expenses, as defi ned in  this Agreement under Sections C3.03 and C3.0S respectively, may 

be appl icable.  The Consu lta nt m ust uti l ize the Work Order Proposa l  Form and worksheets which can be 

found on the Town's website at http://miami l akes­

fl .gov/i ndex.php?option=com content&view=article&id=149&1tem id=358. The webpage a lso provides 
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the proced u res for completing these forms. Fa i lure to use the forms or fo l low the procedures wi l l  result 

i n  the rejection of the Work Order Proposa l .  

C3.05-1 Determination of Fee 

The com pensation for such services wi l l  be one of the methods described Sections C3 .01 and  C3 .02. 

C3.05-2 Procedure and Compliance 

An independent and deta i led Work Order or an Amendment to a p reviously issued Work Order wi l l  be 

req u ired to  be issued and signed by the Town Ma nager for each Addition a l  Service requested by the Town.  

The Work Order wi l l  specify the fee for such service a nd upper l im it of  the fee, which must not be 

exceeded,  a nd must comply with the Town's regu lations, inc lud ing the Procurement Ordina nce, the 

Consu lta nt's Com petitive Negotiation Act, and  a l l  other app l icab le l aws. 

C3.06 Payment Exclusions 

Consultant will not be compensated by Town for revisions and  modifications to d rawings and  

specifications, for extended construction admin istration, o r  for other Services when such  Services a re due 

to e rrors o r  omissions of the Co nsu ltant, as determ i ned by Town. 

C3.07 Fees Resulting from Project Suspension 

If  a Project is  suspended for the conven ience of the Town for more than  three (3) months or term inated 

without a ny ca use in whole or in pa rt, the Consultant wi l l  be paid for Services du ly  authorized a nd 

performed prior to such suspension o r  termination, together with the cost of authorized Reim bursab le 

Expenses, and a l l  appropriate, app l ica b le, and documented expenses resu lt ing from such suspension o r  

term inat ion .  I f  the  Project is resumed after having been suspended for m o re than  three months, the 

Consu lta nt's further com pensation wi l l  be subject to renegotiatio ns .  

Article C4 Payments to the Consultant 

C4.01 Payments General ly 

Payments for Basic Services may be requested monthly in proportion to Services performed d u ring each 

Phase of the Work. Subconsu ltant fees and Reimbursa ble Expenses m ust be b i l led to the Town in the 

actua l  a m ount paid by Consulta nt. Consu lta nt m ust uti l ize the Town sta ndard Consultant Invoice Form as 

identified  in Section A2.03-2. Fa i l u re to use the Town's invoice form wi l l  resu lt i n  rejection of the payment 

request. 

C4.02 Comprehensive Basic Services 

For Projects and Wo rk Orders conta in  mu lt ip le phases or task, payments wi l l  not exceed the am ount 

stipu lated for each phase/task and  the aggregate payment wi l l  not exceed the total va lue of the 

Agreement. 

C4.03 Bi l l ing - Hourly Rate 

I nvoices submitted by the Consultant must be sufficiently deta i led a nd accompa nied by supporting 

docu mentation to a l low for proper aud it of expenditures. When Services are authorized on an Hourly  

Rate basis,  the Consultant must submit for approva l by  the Project Manager, a Town invoice form, with 

su pport ing  docu mentation p roviding the names, classification, sa lary rate per hour, hours wo rked and  

tota l cha rge for a l l  personnel  d i rectly engaged on the  Project, Work Order, phase, o r  task. Any authorize 

Rei m b u rsab le  Expenses may then be added. The Consultant must attach to the i nvoice a l l  support ing data 

for payme nts made to and i ncu rred by Subconsu lta nts engaged o n  the P roject. In addition to the invoice, 

the Consultant must, for Hourly Rate a uthorizations, submit a progress report giving an  update on the 

comp let ion  of the Project, Work Order, or the a p pl ica ble phase or  task. 

C4.03 Payment for Additional Services & Reimbursable Expenses 

Payments for Addit ional  Services must comply with the requ i rements of this Sections 3.03. 3.05 and  

Sectio n  C4 .  Fa i lure to  comply with these requ i rements wi l l  resu lt in the  de lay  of  payment by  the  Town.  

24 

CEI Services for Miami Lakes Park West Bicycle 

And Pedestrian Improvements Project PSA 2025-18 



PROFESSIONAL SERVICES AGREEMENT 

Article CS Reimbursable Expenses 

CS.01 General 
Rei m b u rsa b le Expenses a re those items authorized by the Town outside of or in addition to the Scope of 

Work as  i dentified i n  the Basic Services o r  Work Order and cons ist of actua l  expenditures made by the 

Consultants and the Consu ltant's Subconsu lta nts, as  stated in Sect ion 3.03 fo r the fo l lowing: 

CS.01-1 Transportation 
Tra nsportatio n  wi l l  not be cons idered a reimbursa ble expense u nder  this Agreement. 

CS.01-2 Travel and Per Diem 
Travel a n d  per d iem wil l not be considered a reimbursa b le expense under  this Agreement. 

CS.01-3 Communication Expenses 
Identifi ab le commun ication expenses approved, in writing and  in advance by the Town Manager, 

i nc lud ing long-distance telephone, cou rier and  express ma i l  between  the Consu lta nt's and 

Subcons u lta nt's offices o r  the Town's offices . 

CS.01-4 Reproduction, Photography 
Cost of printi ng, reproduction, or photogra phy, beyond that which may be requ i red by the 

Agreem ent, which is req u ired by or of Consultant to  de l iver the services set forth i n  th is  Agreement.  

CS.01-5 Permit Fees 
All Permit fees paid to regulato ry agencies for approva ls d i rectly attr ibuta b le to the Project. These 

permit fees do n ot inc lude those permits requ i red to be paid by the construction  Contracto r. 

CS.02 Reimbursements to Subconsultants 
Reim bu rsa b l e  Subconsultant expenses a re l im ited to the items descri bed a bove when the Subconsultant 

agreement p rovides for reim bursa ble expenses and when such agreement has been previously a pproved 

in writ ing by the Town Manager and  su bject to a l l  b udgeta ry l i mitations of the Town and  requ i rements of 

the Agreement .  

END OF SECTION 
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I N  WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above written. 

Witness/ Attest R.J. BEHAR & COMPANY, INC. 

Paola Riveros / Vice Presdient 

Print Name, Title 

Attest: 

Consultant Secretary 

(Affirm Consultant Seal, if ava i lable) 

Attest: 

Signature 

Robert J. Behar, PE / President 

Print Name, Title of Authorized Officer o r  Official 

Town of Miami Lakes, a municipal corporation of the 

State of 
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authorizing (Name) Robert Behar 

Print: Dereth Behar 

PROFESSIONAL SERVICES AGREEMENT 

CERTIFICATE OF AUTHORITY 
( IF CORPORATION) 

I HEREBY CERTIFY that at a meeting of the Board of Directors of 
__R_.J_._B_e_h_a_r_&_C_o_m_p....a_n_,_y_,_ln_c_. ______, a corporation organized and existing under the laws of the State 

of Florida held on the --1.Z!b._day of March 2026 a resolution was duly passed and adopted 
Presidentas (Title) of the corporation to 

execute agreements on behalf of the corporation and providing that his/her execution thereof, attested by the 

secretary of the corporation, will be the official act and deed of the corporation. 

I further certify that said resolution remains in ful l  force and effect. 

have hereunto set my hand this _1.fil!1 day of August . 201§__. IN ESS WHEREOF I 

Secretary:e..J,J..:...:i!5.£1U..D:!.l--l-��,..---­

CERTIFICATE OF AUTHORITY 
(IF PARTNERSHIP) 

HEREBY CERTIFY that at a meeting of the Board of Directors of 

---------------� a partnership organized and existing under the laws of the State 

of ______ held on the __day of _____, -----.J a resolution was duly passed and adopted 

authorizing (Name) __________ as (Title) ________ of the partnership to execute 

agreements on behalf of the partnership and provides that his/her execution thereof, attested by a partner, will be 

the official act and deed of the partnership. 

I further certify that said partnership agreement remains in full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand this -----.J day of ____ _, 20 __ . 

Partner: __________ 

Print: ___________ 

CERTIFICATE OF AUTHORITY 

(IF INDIVIDUAL) 

I H EREBY CERTIFY that, I (Name) __________ __, individual ly and doing business as (d/b/a) 

_________________ (If Applicable) have executed and am bound by the terms of 

the Agreement to which this attestation is attached. 

IN WITNESS WHEREOF, I have hereunto set my hand this __ day of ______, 20__ 

Signed: __________ 

Print: ___________ 
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----------� 

_________ 

STATE OF Florida 

Broward COUNTY OF 

f.i��\ Notary Public 
STACY S0OKDEW·SING 

• State of Florida 
Commission II HH 447371 

'{1o,r-.i' My Comm. Expires Sep 29, 2027 
'""""Bonded through National Notary Assn. 

PROFESSIONAL SERVICES AGREEMENT 

NOTARIZATION 

) SS: 

_, 

The foregoing instrument was acknowledged before me this 1 9th day of _A_u_g�u_st_____, 
26 Robert Behar 20 by who is ersonally known to me who has 

produced ____________ as identification and who (did / did not) take an oath. 

RY PUBLIC 

Stacy Sookdew-Sing 
PRINTED, STAMPED OR TYPED 
NAME OF NOTARY PUBLIC 

,.;_t1:,v'iii.'••,, 

\'\_��J 
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EXHIBIT A: 
CONSULTANT PROPOSAL 
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I
R .J .Behar & Company, Inc. 
E n g i n e e r s - P l a n n e r s  . 

July 20, 2026 

Mr. Omar Santos Baez, PE 
Director 
Public Works & CIP 
Town of Miami Lakes 
6601 Main Street 
Miami Lakes, FL 33014 

RE: RFQ No. 2025-18: CEI Services for Miami Lakes Park West Bicycle and Pedestrian Improvements 
Projectse- Fee Proposal Rev 7.20.2026 

Dear Mr. Santos: 

R.J. Behar & Company, Inc. (RJ Behar) appreciates the opportunity to submit this proposal to provide Construction 
Engineering and Inspection (CEI) services for the above-referenced project. This proposal outlines our understanding 
of the required services and presents our proposed fee. 

SCOPE OF WORK 

R.J. Behar & Company, Inc. shall provide CEI services on a part-time, as-needed basis to support and coordinate the 
activities of the parties involved in the completion of the Project. Such services shall include maintaining records of 
project activities observed during scheduled site visits; documenting significant changes, issues, and field conditions 
identified by our inspection staff; assisting the Town with the interpretation of the plans, specifications, and applicable 
contract provisions; providing recommendations regarding the resolution of disputes or construction-related issues; 
and performing periodic surveillance of the Contractor's operations. The level and frequency of inspection services 
will be coordinated with the Town based on the anticipated construction activities, project needs, and authorized 
staffing and R.J. Behar & Company, lnc.'s responsibilities will be limited to construction activities and conditions 
observed during its scheduled site visits. 

The construction duration for this project is 5 months ( 1 30 days) from issuance of the Notice to Proceed through final 
completion. The CEI contract duration is estimated at 5 months, which includes the period for pre-construction 
services and post-construction services. 

These services include preliminary coordination meetings prior to the start of work, plans review and project set-up, 
preparation of final closeout documentation, support for audits (if required), and final certification upon project 
completion. Should the project duration be extended due to delays, changes, or circumstances beyond the control of 
R.J. Behar & Company, Inc., the firm reserves the right to negotiate an equitable adjustment to its compensation for 
the additional CEI services required during the extended contract period. 

Tasks during the Pre-Construction Phase: 
Pre-Construction Meeting: Schedule and attend, within ten (10) days after the notice to proceed for the Project in 
accordance with the Town's procedures. RJ Behar shall provide appropriate staff to attend and participate in the pre­
construction meeting. Schedule and attend any preliminary coordination meetings prior to the start of work with 
utilities or other facil ities. 

Project Set-up: The RJ Behar staff will review the project plans, contract documents, specifications, prior to the start 
of work and pre-construction meeting. They will work on setting up project files, including preparing logs for Shop 
Drawing tracking, RFl's and any additional correspondence with EOR regarding submittals, review, and approval. 

Tasks during the Construction Phase: 
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Construction Inspection Services: RJ Behar will provide inspection services during the construction phase of the 
project. They will be present for the scheduled site inspections to determine in general whether the work being 
performed is in accordance with the contract documents. Schedule site inspections will include activities related to 
clearing & grubbing, demolition work, milling and resurfacing, concrete curb and gutter, concrete sidewalk and 
driveways, detectable warnings, sod , asphalt, pavement markings & striping, signing, and midblock crosswalk 
rectangular rapid flashing beacons assembly. 

Coordination with Geotechnical Laboratory for material sampling pick-up and testing with on-site inspection staff. 

Project Journal :  Maintain both a detailed electronic and hard copy diary with records of the Contractor's Operations, 
quantities and significant events that affect the work while the inspector is on site. Along with daily reports of 
construction our inspection staff will collect all material tickets for materials del ivered or incorporated in the project. 
Including all Buy America certifications required by law. We will ensure all material meets the contract specifications 
and a ll applicable Town, County, State and/or Federal requirements. 

Material Verification and Testing: RJ Behar and Co., Inc along with their subconsultant, will provide and coordinate 
material sampling and testing services if needed, including a CTQP Asphalt Plant Inspector service to monitor the 
contractor's asphalt plant activities in general accordance with the required specifications outlined in the contract. 

Proiect Meetings: Conduct bi-weekly project progress meetings; prepare and distribute meeting agenda and minutes 
to attendees. Progress meetings will be scheduled as needed and per the specifications. 

Traffic Control: Inspection of maintenance of traffic (MOT) devices in work zones during construction will be done 
daily by RJ Behar inspection staff is on site to ensure the MOT is in compliance with the required traffic control plans 
or the contract documents. 

Review and Process Contractor's Applications for Payment Receive and review application for payment prepared 
by the Contractor, reconcile any discrepancies between Engineer's estimate of progress and Contractor's application .  
Review application for payment in  comparison to measured or  estimated quantities. Make notations of deficient work 
not recommended for payment until corrected: deletion of payment for stored materials and/or equipment which do 
not have approved shop drawings and/or proper invoices; reduction of value for partially completed items claimed as 
complete. Submit a copy of the reviewed draft to the Town's Project Manager if required. Review any revised 
application for payment and, if acceptable, send a recommendation of payment and forward it to the Town personnel 
for processing. 

Submittal Review and Processing. 
Review and process contractor submittals for compliance with the contract documents, approved plans, technical 
specifications, FOOT LAP requirements, and applicable agency standards. Each submittal will be logged, tracked, 
and coordinated with the Engineer of Record, Town of Miami Lakes and contractor, to ensure timely review, 
resolution of comments, and avoidance of schedule impacts. RJ Behar wi!I maintain complete submittal records, 
monitor approval status, and verify that approved materials, products, and procedures are incorporated into the work. 

Contract I nterpretations and Modifications: Receive, log, and coordinate reviews and responses to Contractor's 
Requests for Information/Interpretations (RFl's) with the EOR, following the Town's approval and concurrence if 
required, and send the Contractor the response or d irective. 

Problem Resolution : Analyze problems that arise on a project and proposals submitted by the Contractor, prepare, 
and s ubmit recommendations to the Town Project Manager, and process the necessary paperwork. 

Administration of Changed Work: Track changes from initiation through completion. Estimate cost and time impacts 
and assist with negotiation of changes in contract time and cost. Prepare change orders to incorporate changes 
withi n  Contract Documents. Review costs presented by Contractor on Change Proposal Requests. Assist with 
negotiation of final pricing as requ ired. Assemble approved Change Order Proposal Requests into Town format. 
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Include justification documents with each Change Order. Review payment applications and verify Change Order 
items are broken out and that payment is not made unti l work is complete. 

Compliance/GAP Monitoring: 
RJ Behar compliance staff will obtain access to FOOT reporting documentation systems: Grant Application Process 
(GAP) and Equal Opportunity Compliance (EOC) to conduct and submit labor interviews to confirm wage rates and 
Commercially Useful Function (CUF) DBE monitoring reports. Resident Compliance Specialist shall prepare and 
submit monthly LAP progress report(s). upload contract documents, payment applications, change orders, and 
related documents to Town's PM to be uploaded into GAP. Attend/Participate in all compliance audits by FDOT's 
Oversight Consultant. RCS shall maintain project documents and files up to date and current, and in accordance 
with the FOOT requirements and final submittals. The Town of Miami Lakes will be responsible for putting together 
and submitting the reimbursement package to FOOT as per the LAP agreement. 

Tasks during the Closeout Phase: 
Substantial Completion: Receive and review Contractor's request for substantial completion of the work and 
determine if the Project is ready for substantial completion inspection. Develop a substantial completion submittal 
checklist. Verify submittals of all substantial completion inspections after receiving agency concurrence. 

Conduct Substantial Completion Inspection: Coordinate, conduct, and document the substantial completion 
inspection. Notify all project team members of date of substantial completion inspection. Prepare and distribute the 
punch list format to the parties conducting the inspection. 

Final As-Built Record Drawing Review: Review As-built drawings to verify that the Contract Drawings are properly 
noted to reflect actual construction; notify the Contractor of deficiencies noted; provide follow-up to verify if 
corrections were made and that the As-built drawings are up to date. 

Final Completion:  Receive and review the Contractor's request of final completion of the work. Develop final 
completion submittal checklist. Verify submittal of all required documents and review for completeness and 
compliance with Contract provisions. Notify Construction Project Manager, Contractor, and other affected parties 
of date of final inspection. Coordinate, attend and conduct the final inspection meeting and physical walk-through 
of the Project. Collect all payment documents required and forward to the Town Project Manager for processing 
along with the Contractor's Final Application and Certificate for Payment; finalize all project costs and determine 
the final adjusted amounts for construction; obtain the Contractor's signature on any required Contractor's 
Certification of Affidavits; process and sign Final Application for Payment: prepare transmittal letter indicating 
recommendation for Final Payment. 

COMPENSATION 
RJ Behar shal l  perform the work detailed in this proposal for a total sum of $ 1 20,121 .00. Please see attached hours 
per month by personnel breakdown in attachment "A" for this fee proposal. 

We appreciate the opportunity of submitting this proposal .  We look forward to continuing our work with the Town of 
Miami Lakes on this project. 

Respectfully, 
R.J. Behar & Company, Inc. 

Nestor Santana, P.E. 
Director of Construction Management 
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Subst;illli:il Co111r1lction and Final Cn111nlelion w::ilkI'1rou�h ancl punr.h bsl. As-buills review, condu1:I Dor:mnenl Cim1rlll in GAP. Proieci Tea111 will ovorsee 1he 4 405 1,081.14 S 3,815.20 $$completes all regulatory cerlifications, and proiecl final documenls. walklhmu9h and punch hsl p,eparalion, 111ducli11g as-buill review and 
complolion lo lhe Depmh11An1. 

SPE will review alt project documenlalio11 ancl evahwle lo d1-1le11ninc� lhFJ 
Prujm:IlCertmc:nllnn 4 S 1,081.24 $ $ I atcepl.il.ii!ily 1Jf \tie projccl and issue a project rnrlifica\ion. 

City C!o:i;em1l Permit NIA0 $ $ $$1--· 
Certified Arborlsl $ $$ NIA ----·----·----·---
Geo Malorlal Tesllna 

·-· 
Mom lhan 500 TN DA for asoh;:il1 

Subtotal Hours 
.. . $ $2,500.00$ $ -! 

46 0 660 
s 12,-<13�l21i $ 

363 
s 71,51 1.6!1 $7,500 00 $1:.10,121.00 $ JJ.GG9. 14 

$120,121.00 

Total $120,1 21.00 --------- -··· _ . .  - . 

https://120,121.00
https://JJ.GG9.14
https://1:.10,121.00
https://2,500.00
https://1,081.24
https://3,815.20
https://1,081.14
https://1,907.60
https://1,;ir,.oa
https://3,015.20
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Florida Department of Transportation 
Consultant Wage Rate Report 

For District 6 - Miami 

.':Jgb,:C.l��;.W�o!!'.Rat�i'A,y�rcig�'.;F.9r�Ql�trl!:�'��;:;Ml�n:il'. 

HourCEI .!=cm�act Support S.pecia[ist __ _$41.12 $44.88' 48.oo: $1 15.35! $125.91 ! $134.65· 40.04' $44.09 
$71.23 78.00' $179.73 $199.81 • $218.81 64.27 $68.30 s14.64 • • HourCEI Project Admin/CEI Project Engineer $64.07 

34.00 $92.57 $93.51 $95.38 32.71 $32.95 $33.42 HourCEI Res Compliance Specialist $33,00 -.45.00 $110.81 $1 16.42 • - ·-$126.23 . . . · 37.72 $39.92 $4.1 .88 HourCEI Senior Inspector $39.�0 '$41:50 
CEI Senior Inspector (CC2) $37.00 $38.22 38.00 $103.79 $107.22· $106.60 37.50 $38.11 $36.01 Hours 
CEI Senior Project Engineer $89.50 $95.32 96.36 $251.06 $267.38 $270.31 69.50 $92.65 $96.36 Hour 

* Note: Job Class Wage Rates are loaded nightly from the Automated Fee Proposal(AFP) Spreadsheeet 
** Partially loaded rates include the multiplle,;; for Overhead, Direct Expense % and FCCM published on page 01 of-the Negotiations Handbook. Operating Margin is not included in the 
determination of Partially Loaded Actual Wage Rates.** 

.J.ob;Cl.!5$:ffa�e,.St.i�.tlcs�(Stal.EtWld.e;Av,_Ei�g�f . 

$125.65, 

Ac;tu_al-R<!�J(µ_�IQ�«.ed)i • . :b�;P,���l!Yl�9��-�"'.'A.��lR���'.ao,m�1-, . 

$132.27 $41.76• $43.60" $46.00CEI Contract Support Sp�cialist $42.00, $44.79· $47.15' $1 17.82' _ 
$236.31 sa'o1:3s .. • - --$63:52 $66.51 $69.43 HourCEI Proj_ect Admin/CEI Project Eng(CC2) $64.68 $84.24 $107.43 $181.44 

$69.79 $166.46 $184.89 $195.77 $60.14 $63.45 $67.48 HourCEI Project Admin/CEI Project Engineer $60.05 $65.91 

$35.17 $85.95 $90:iii $96.67 $30.00 $31.44 $34.06 HourCEI Res Compliance Specialist $30,64 $32.40 

$106.60, sffa)2 $119.16 $36.30 $39.47 $41.00 Hour 
· · ·- - - - · -- - ..CEI Senior Inspector $36.00' $40.54 $42.48 

$46.23 $107.78 S'12i'26 $129.66 $36.01 $41.22 $42.98 Hours 
-- --- ·--·· - · - .··CEI Senior Inspector (CC2) �38.-<12 $43.24 

$96.46 $101 .14 $246.62 ·s21o�s8 $283.72 $89.06 $93.10  $98.00 HourCEI Senior Project Engineer $67.91 

* Note: Job Class Wage Rates are loaded nightly from the Automated Fee Proposal(AFP) Spreadshee�t 
·t

.. Partialiy loaded rates include the multipli�ra for Oveihead, Direct Expense % a�d FCCM published 0� p�g�t·o1tofthe N�gotiati�ri's.Handbook. Operating M�rgin is not included in the 
determination of Partially Loaded Actual Wage Rates.** 

Report Run on 7/17/2026 



--

$69.43 
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$39.47 
$43.24 
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Florida Department of Transportation 
Consultant Wage Rate Report 

For District 6 - Miami 
1. .  Jol;tCla.S$W'�;ig�,�ate'Ay.��gislf;ot;:p1$trI.ct/6i;, �IaoW • 

.t,ActUa.fRat�f(U0,l911de.i:JJL ' . ;1,, h;e,;i-rtlally!Loa_d���fu�1f8at.8$;fil!!l.ditu ,'c . 

CEI_Contra� Supp�rt Spe�c11ist .. $44,881 48.00: $99.02! $108.081 $115.581 40.04: $44.09· $47.56: Hour _ _  .$41_,�2 .t . .. ....CEI Project A_dmin/CEI Project Engineer $64.07 . si1:-23 .. 78.00 $154.28' $171.62, $187.82 64.27 $68.30 $74�64 • Hour 
CEI Res Compliance Specialist $33.00 $33.33 34.00 ...$79.46 .. .. $80.27 • • $81.87 32.71 $32.95 $33.42 Hour 
CEI Senior Inspector $39.50 $41.50 45.00 $95.12 $99.93 $108.36 37.n $39.92 $41.88 Hour 
CEI Senior Inspector (CC2) $37.00 $38.22 38.00 $89.10 $92.04 $91.50 37.50 $38.11 $38.01 Hours 
CEI Senior Project Engineer $89.50 $95.32 96.36 $215.53 $229.52 $232.03 89.50 $92.85 $96.36 Hour 

-- - •-
• Note: Job Class Wage Rates are loaded nightly from the Automated Fee Proposal(AFP) Spreadsheeet 

•·· - ••·• •
- . 

·· ···-
.. Partially loaded rates include the multipliers for Overhead, Direct Expense % and FCCMtpublished on"·· page 01.iltii�-Negotiations.Handbook. Operating Margin is not included in .. . . .. .. .. - . . - ·- ·······t·· ······ _ _ _ -..... ··· ··· 

. , ../PJi:�1.a�f8J:1te'.,S�t!i1,ICl:-i.(Stc!tew!�iAV,e�g�s); '.i . •  

CEI Contract Support Specialist - �2.QO $44.79 $47.15' $101.14 $107.86 $1 13.54' $41.78• $43.60• $46.oo: Hour 
- $6i52 .t Hour.CEI Project Admin/CEI Project Eng(CC2) $64.68 $84.24 $107.43 $165.75 . .$202115· $258:69 . ....t. $66.51.. 

$67.48 Hourqr Project AdminfCEI �oject Engineer $60,0S $65.91 $69.79 $144.61 $158.71 $168�05· $60.14 ·t$34.08 Hour$32:40 $35.17 $73.78 $78.02 • $84.10· $30.00 $31.44CEI Res _Compliance Specialist $30,64 
$41.00 Hour·$40.54 $42.48 $91.50 $97:62 •• $102.30 $38.30CEI Senior Inspector $38.00 

$46.23 $92.52 $10,(11 $1 11 .32 $38.01 $41.22 $42.98 HoursCEI Senior Inspector (CC2) ��l!,42- $9.li46 $101:14 $21.1 .70 $232.27 $243.55 $89.08 $93.10  $98.00 Hour -· -CEI Senior Project Engineer .S.81.91 
. ·t

• Note: Job Class Wage Rates are loaded nighUy from the Automated·Fee P·roposal(AFP) Spreadsheeet 
·** Partially loaded rates Include the multipliers for Overhead, Direct Expenset% and FCCM published on paget·D1 of the Negotiations Handbook: Operating Margin is not included in . . . -- . ·-· · -·· ·-···· . · - .. .. -

Report Run on 7117/2026 
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